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TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN HUNG HA Doc l1ap - Tw do - Hanh phic
TINH THAI BINH
Ban 4n sd: 03/2017/DS-ST
Ngay 12/5/2017
V/v tranh chéap bdi thudng thiét hai
ngoai hop dong

NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN HUNG HA - TINH THAI BINH

- Thanh phan Hoi dong xét xir so' tham gom co:
Tham phan - Chii toa phién toa: Ong Tran Huy Hoang
Cdc Hoi tham nhén dan:

1. Ong Nguyén Vin Thuc

2. Ba Tran Thj Noi

- Thw ky phién toa: Ba Pham Thi Mai la Thu ky Toa an nhan dan huyén
Hung Ha, tinh Thai Binh.

- Pai dién Vién kiém sat nhian dan huyén Hung Ha, tinh Thai Binh tham
gia phién toa: Ong Luu Duy Linh - Kiém sat vién.

Ngay 12 thang 5 nam 2017 tai Tru s& Toa an nhan dan huyén H, tinh Thai
Binh xét xtr so thdm cong khaivu an thy 1y s6: 02/ 2017/TLST-DS ngay 01thang 3
nam 2017 vé “Tranh chapboi thuong thiét hai ngoai hop dong”theo Quyét dinh
dua vu 4n ra xét xtr s6: 02/2017/QDXX-ST ngay 14thang 4 nam 2017 giira cac
duong su:

1. Nguyén don: Ba Do Thi S, sinh ndm 1969 ( c6 mit)
Dia chi: thon V, x& C, huyén H, tinh Thai Binh
2.Bi don:
2.1 Ong D6 Van T, sinh nim 1954 ( c6 mit)
2.2 Ba Khuce Thi D, sinh nam 1961 ( ¢c6 mat)
Péu cung dia chi: thon V, x& C, huyén H, tinh Thai Binh.
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NOI DUNG VU AN:
Trong qué trinh t6 tung va tai phién tod nguyén don: Ba B3 Thi S trinh bay:

Sang ngay 29/9/2016 ba ra cau mua chdo cho me ( ba Khac Thi T sinh nim
1927) thi gip 6ng DS Van T (1a anh trai ba S), ba ¢ néi 1a me mudn gip ong T sau
d6 ba vé nha me dé dé cho me an chao thi gip ong T va vo 1a ba Khac Thi D ¢
nha me ba va hai bén cii chiri nhau va c6 xay ra x6 xat. Ong D6 Van T di tum toc
va lay tay tat, bop c6 ba DS Thi S, ba D 1ay dép danh vao “phan phu” cta ba S.
Dan dén ba DS Thi S phai di diéu tri tai Tram y té X4 C, sau d6 di kham bénh tai
Bénh vién da khoa Hung Nhan va mua thudc vé nha ty udng theo huéng dan cua
bac sy kham. Tong s6 tién ma ba DS Thi S yéu cau 6ng DS Van T va ba Khac Thi
D phai lién doi boi thudong 141.637.000ddng (M6t triéu sau trim ba muoi bay nghin
d6ng), cu thé nhu sau:

Tién thudc & Tram y té x& C, ngay 20/10/2016: 570.000 dong
Tién chup X- quang, ngay 03/10/2016: 113.000 dong
Tién kham, ngay 03/10/2016: 8000 dong
Tién thudc, ngay 12/10/2016: 46.000 dong

Tién cong khong lao dong dugc 9 ngay x100.000 dong:  900.000 dong

Trong qué trinh té tung va tai phién tda bj don: Ong DS Vian T trinh bay:

Sang ngay 29/9/2016 giita 6ng va ba S c6 xay ra x6 xat danh nhau. Ong Db
Van T co6 thira nhan la dung tay tat vao mat ba S. Nguyén nhan ong T danh ba S la
do ba S chi tay vao mat 6ng va noéi la me ching t6i ( 1a ba Khuc Thi T, sinh nam
1927) ¢6 chét 1a vi dng, 6ng T di buc xuc qua va xay ra x6 xat. Khi ba S tim 40 x6
xat véi ong, ong da tum tdc, tit vao mat ba S.

Ngay 07/3/2017, éng P Vin T ¢6 don yéu cau phan td yéu cau ba B
Thi S phai bdi thuong strc khoe cho 6ng T do ba S xAm pham vé stc khoe:
Ba S dung tay bop “vao bd ha” va moc mat ctia ong T giy chay nhiéu mau
ong T da phai di kham va mua thudc diéu tri, cu thé nhu sau:

Tién thudc: 482.000 dong

Tién bong biang rira vét thuong, xi lanh va cong tiém: 300.000 ddng

Tién chup anh do thuong tich: 200.000 dong

Tién cong khong lao dong dugce(14 ngay x100.000 dong): 1.400.000d0ng.
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Tong sb tién ong PO Van T yéu cau ba DS Thi S phai boi thudng 1a:
2.382.000 dong( Hai triéu ba trim tdm muoi hai nghin dong).
Trong qua trinh t6 tung va tai phién toa bi don: Ba Khiic Thi D trinh bay:

Sang ngay 29/9/2016, ba S c6 dén nha gay su voi chong toi 1a 6ng P Vin
T. Ba D thay hai anh em danh nhau ba c¢6 giang hai nguoi (6ng T, ba S) ra. Ba D
dua tay gat ra thi ba S lai bao 1a ba D lay dép danh vao “phan phu” ctia c6 S. Ba D
khing dinh ba D khéng danh ba S, vi vy ba S yéu cau lién d6i cung 6ng T bdi
thuong s6 tién chi phi 1a 1.637.000d6ng (Mot triéu sau trim ba muoi bay nghin
ddng) ba D khong chap nhén.

Nhiing tinh tiét cic bén da théng nhat:

Ba D6 Thi S c¢6 thuong tich va 6ng P Vin T thira nhan da dung tay tat 02
cai vao miat ba Pd Thi S. Tai phién toa cac duong su déu thira nhan sy viéc xay ra
vao sang som ngay 29/9/2016 ( khi d6 1a mua Bong) cho nén khong c6 nguoi lam
ching. Ba S khong yéu cau 6ng T phai bdi thudng tién bdi dudng phuc hdi sirc
khoe trong 09 ngay. Ong T khong yéu cau ba DS Thi S phai boi thudng tién bdi
dudng phuc héi strc khoe trong 14 ngay.

Céc bén khong thong nhat:

Ba Do Thi S khong gy thuong tich cho éng T ma do ong T danh ba cho nén
ba dung tay ddy ngudi ong T ra. Ba P Thi S khong chap nhan boi thudng s tién
do 6ng T yéu cau.

Ba Khac Thi D khong chap nhéan boi thuong cho ba S vi ba D khong gay
thuong tich cho ba S, khong c6 ngudi lam ching.

Phat biéu cua Kiém sat vién:

- V& viéc tuan theo phap luat vé t6 tung: Trong qué trinh giai quyét vu an va
tai phién toa, nhitng nguoi tién hanh t6 tung va cac duong su da chap hanh dung
quy dinh cua B luat tb tung dan su.

- V& viéc giai quyét vu an:Can chip nhan yéu cu khoi kién ctia ba D6 Thi S
budc 6ng P Van T phai boi thudng s tién 1a 1.637.000d6ng (Mot triéu sau tram
ba muoi bay nghin dong). Khdng chap nhin yéu cdu ctia ba S budc ba D phai bdi
thuong Khong chap nhin yéu cau phan t6 ciia ong T budc ba S phai bdi thudng.
Ong T phai chiu 4n phi dan sy so thdm theo quy dinh ctia phap luat.
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NHAN PINH CUA TOA AN:

Can cu vao tai li€u, chung ctr da dugc xem xét tai phién toa, két qua tranh
tung tai phién toa:

[1]Vé 4ap dung phap luat t6 tung: Pay 1a vu an “Tranh chap vé boi thuong thiét
hai ngoai hop ddéng” theo quy dinh tai Khoan 6 Diéu 26 Piéu 35 cua Bo luit t6
tung dan sy nam 2015 nén thudc tham quyén giai quyét cua Toa an.

[2]Vé ap dung phap ludt ndi dung: Su kién phap 1y xay ra vao ngay
29/9/2016 vi vay can 4p dung Bo luat dan sy nim 2005 dé giai quyét vu an:

[3]Yéu cau cia ba DS Thi S 1a ¢6 can cir chdp nhan vi: Ba D3 Thi S c6 thiét
hai vé strc khoe sau khi bi thuong ba S di diéu tri tai Tram Y té x3 C vao ngay
20/10/2016 thé hién & tai liéu Gidy chimg thuong ( but luc s 15), Phiéu thu tién
kham, Hoa don tién chup X- Quang tai Bénh vién Pa khoa Hung Nhan. Ong B3
Vian T d c6 hanh vi dung tay tat vao ngudi ba P Thi S va hay ba S xudng nén
nha. Pay 1a hanh vi trai phap luat cia 6ng P Vin T. Loi nay hoan toan do éng T
gay ra thé hién ¢ Bién ban ghi 10i khai ngay 05/10/2016 va Bién ban hoa giai ngay
30/11/2016 tai Tru s& Uy ban nhan dan xa C; trong cac Ban khai, Bién ban ghi 10i
khai va Bién ban hoa giai tai Toa an. Vi vy ong D& Vin T phai c6 trach nhiém
bdi thuong toan bd chi phi cho viéc kham, chup X- quang ctia ba DS Thi S 1a ¢6
cin ctr. Ba D6 Thi S yéu cau voi tong s6 tién 1a 1.637.000d6ng (Mot triéu sau tram
ba muoi bay nghin dong) can chap nhan. Cac khoan chi phi ma ba S yéu cau la
nhitng chi phi hop 1y va 1a nhiing thiét hai thuc té cho viéc khdm chita, phuc hoi
strc khoe cho ba S sau khi bi 6ng T gay thuong tich phu hop véi quy dinh tai Piéu
609 B9 luat dan sy nam 2005. Chap nhan su ty nguyén cua ba S Thi S khdng yéu
cau ong P4 Vian T phai boi thuong tién bdi dudng phuc hoi sic khoe trong
09 ngay.

[4] Ba Khuc Thi D khong giy thuong tich cho ba D6 Thi S cho nén khong
c6 can ctr bude ba D phai lién doi bdi thuong cing 6ng T.

[5] Xét yéu cau phan t6 ciia ong Pd Van T yéu cau ba P Thi S phai boi
thuong 2.382.000 ddng (Hai triéu ba trdm tdm muoi hai nghin déng). Ly do
ong D6 Vian T khong dua ra duoc céc tai lidu, ching ¢t chimg minh cho yéu cau
ctia 6ng bi thuong tich 14 c6 cin cr. Ba D6 Thi S khong thira nhan gay thuong tich
cho 6ng T, khong c6 nguoi 1am ching, ba D trinh bay tai phién toa la khong nhin
thay nén khong biét. Thuong tich ctia 6ng T 1a khong co cho nén khong ¢ can cir
budc ba S phai boi thudng cho ong T. Ong B Vian T khong bi thiét hai do stc
khoe bi xam pham theo Piéu 609 BO luat dan sy nam 2005.
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[6]Vé an phi: Can 4p dung diém d Khoan 1 Diéu 12; Diéu 26 Nghi quyét
s6 326/2016/UBTVQH cua Uy ban Thuong vu Qudc hoi ngay 30 thang 12 nam
2016 quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va I¢
phi Toa an:

Do yéu cau khdi kién cua ba B Thi S duge Toa an chap nhan nén 6ng Do
Vin T phai chiu 4n phi dan so tham 1a 300.000ddng.

Yéu cau phan t6 ciia 6ng PS Van T khong dugce Toa an chip nhan nhung ong
P Vin T dugc mién ndp tién an phi dan sy so thim vé yéu cau phan td.

Ba D4 Thi S, Ba Khuc Thi D khong phai ndp an phi dan su so tham.

Vicac lé trén,

QUYET PINH:

- Ap dung khoan 1 Piéu 147; Khoan 2 Diéu 482 B6 luat t6 tung déan su;

- Ap dung Piéu 604 Piéu 605, Picu 606; Piéu 607, Piéu 609 -Bo luat dan su
nam 2005;

- Ap dung Piéu 26 Nghi quyét s6 326/2016/UBTVQH14 ciia Uy ban Thuong
vu Qudc hoi ngay 30 thang 12 nim 2016 quy dinh vé muc thu, mién, giam, thu
ndp, quan ly va sir dung an phi, 1€ phi Toa an.

1. Chép nhén yéu cau khoi kién cia ba P Thi S, thuong tich ctia ba DS Thi S
1a do 6ng Pd Vian T gay ra vao sang ngay 29/9/2016.

2. Buoc ong D6 Van T phai bdi thudng toan bd chi phi cho ba DS Thi S Ia
1.637.000 dong (Mot triéu sau trim ba muoi bay nghin dong).

3. Bac yéu cau cta ba B4 Thi S yéu cau ba Khic Thi D phai lién d6i bdi
thuong do xAm pham vé strc khoe cho ba B Thi S.

4. Bac yéu cau phan t6 cua 6ng DS Van T yéu cau ba D6 Thi S phai boi
thuong chi phi chita thwong tich 1a 2.382.000d0ng (Hai triéu ba trim tam
muoi hai nghin dong).

Dbi v6i khoan tién phai thi hanh &n noi trén, ké tir ngay nguoi duoc thi hanh
an c¢6 don yéu cau thi hanh 4n va Co quan thi hanh 4n ra quyét dinh thi hanh ma
nguoi phai thi hanh 4n khong thi hanh thi hang thang phai chiu 1ai theo muc 1ai
suat co ban do Ngan hang Nha nudc quy dinh.

5. Vé an phi: Ong D6 Van T phai chiu 300.000d6ng (Ba trim nghin dong) tién
an phi dan sy so tham.
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Trong truong hop bdn dn, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2
Ludt thi hanh an ddn sy thi nguoi dwoc thi hanh an dan su, nguoi phai thi hanh dan
dan sy c6 quyén thod thudn thi hanh dn, quyén yéu cau thi hanh dn, tir nguyén thi
hanh an hodc bi cuong ché thi hanh dén theo quy dinh tqi cac diéu 6, 7 va 9 Ludt thi
hanh an ddn su; thoi hiéu thi hanh dn dwoc thuc hién theo quy dinh tai Piéu 30
Ludt thi hanh an dan sw./.

Céc duong su c6 quyén khang cio trong thdi han 15 ngay, ké tir ngay tuyén an.

Noi nhn: TM. HOI PONG XET XU SO THAM
- TAND tinh Thai Binh

" VKSND cing clp: THAM PHAN - CHU TOA PHIEN TOA
- Chi cuc THADS cling cép; (ba ky)

- Cac duong su;

- UBND x4 C;

- Luu hd s0./..

Tran Huy Hoang



