TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Dgc 1ap - Tu do - Hanh phic

Ban 4n s6: 174/2025/DS-PT
Ngéy: 07/ 5/2025, ‘
VAv: “Tranh chap chia thira ké va yéu cau
hiy quyét dinh cd biét”

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phin Hpi dong xét xir phiic thim gom cé:
Thdam phdan — Chii toa phién toa: Ong Nguyén Vin Tao
Cdc tham phén: Ong Pinh Phuéc Hoa

Ba Phan Thi Van Huong

- Thw ky phién toa: Ong Tran Xuan Loc - Thu ky Toa an nhan dan cip
cao tai Pa Nang.

- Pai di¢n Vién kiém sdt nhén dan cdp cao tai Pa Ning tham gia phién
toa: Ba Bui Thi Dung - Kiém sat vién.

Ngay 07 thang 5 nam 2025, tai diém cau trung tdm Try s& Toa an nhan dan
cap cao tai Da Nang két n6i diém cau thanh phén tai Tru s Toa 4n nhan dan tinh
Quang Nam mé phién toa xét xtr phiic tham cong khai vu an dan sy thy 1y s6
90/2025/TLPT-DS ngay 10 thang 3 nam 2025 vé viéc “Tranh chap chia thira ké
va yéu cau hity quyét dinh ca biét”.

Do Ban an dan sy so tham s 51/2024/DS-ST ngay 24 thang 8 nam 2024
cua Toa an nhan dan tinh Quang Nam bi khang cao.

Theo Quyét dinh dua vu an ra xét xir phtic tham s6 1096/2025/QD-PT ngay
24 thang 4 nam 2025; gitra cac duong su:

1. Nguyén don: Ba Tran Thi X, sinh ndm 1953; dia chi: A 6t s6 E, T6 C,
phuong N, quan S, thanh phd Pa Nang. C6 mit.

Nguoi dai dién theo uy quyén: Ba Lé Thi H, sinh nam 1954; dia chi E H,
phuong H, quan H, thanh phé Pa Nang. Co mit.

2. Bi don: Ong Tran Van T, sinh nim 1970 va ba V& Thi Hong T1, sinh
nam 1970; dia chi: thon H, xa D, huyén D, tinh Quang Nam. C6 mat.

Nguoi dai dién theo iy quyén ciia bi don: Ong V6 Hong D, sinh nam 1976;
dia chi: T6 1, thén H, x3 D, huyén D, tinh Quang Nam. C6 mat.

3. Nguoi co quyén loi, nghia vu lién quan:
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- Uy ban nhan dan huyén D, tinh Quang Nam.

Nguoi dai dién theo Gy quyén: Ong Pham Hoang H1 - Pho Truéng phong
Phong Tai nguyén va Moéi truong huyén D, tinh Quang Nam. Viang (c6 don xin
X6t XUr vang mat).

- ny ban nhan dan xa D, huyén D, tinh Quang Nam.

Nguoi dai dién theo phéap luat: Ong Diép Tan L - Chu tich. Vang (co don
xin xét xir ving mit).

- Ba Tran Thi N, sinh ndm 1947; dia chi: thon T, xa D, huyén D, tinh Quang
Nam. Viang.

Nguoi dai dién theo ty quyén ctia ba N: Ba Tran Thi C, sinh ndm 1949, dia
chi: thon T, xa D, huyén D, tinh Quang Nam. C6 mat.

- Ba Tran Thi C, sinh ndm 1970, dia chi: thén T, x4 D, huyén D, tinh Quang
Nam. C6 mat.

- Ba Tran Thi L1, sinh nam 1952, dia chi: khbi phd T, phuong B, thi xi D,
tinh Quang Nam. Vang.

- Ba V6 Thi Hong T1, sinh ndm 1970. C6 mit.

- Ba Tran Thi T2, sinh nim 1959. C6 mit.

- Ba Tran Thi C1, sinh nim 1963. C6 mit.

- Ong Tran Van L2, sinh nam 1987. C6 mit.

- Ba Tran Thi H2, sinh nim 1985. Vang.

- Ba Tran Thi H3, sinh nim 1994. Vang.

Cung dia chi: thon H, xa D, huyén D, tinh Quang Nam.

4. Nguoi lam chimg: 6ng Nguyén Thanh T3, dia chi: thon H, xa D, huyén
D, tinh Quang Nam. C6 mat.

* Nguoi khang céo: Bi don 1a ong Tran Van T.

NOI DUNG VU AN:

* Theo don khoi kién, ban ty khai ciing nhu trong qua trinh giai quyét vu
an nguyén don ba Tran Thi X, ngudi dai dién theo uy quyén ctia nguyén don trinh
bay:

Cha me ba X 12 6ng Tran N (sinh nam 1921, chét nam 2006) va ba Nguyén
Thi T4 (sinh ndm 1922, chét ndm 2003). Cha me ba sinh 08 nguodi con gdm: Tran
Thi X, sinh ndm 1953; Tran Thi N, sinh ndm 1947; Tran Thi C, sinh nam 1970;
Tran Thi L1, sinh ndm 1952; Tran Thi T2, sinh ndm 1959; Tran Thi C1, sinh ndm
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1963; Tran Van T, sinh nam 1970; Tran Van A (chét nam 2021). Cha me¢ ba c6
thira dat s0 03, to ban do s6 01 dién tich 850m? dét tho cu, dia chi thon H, xa D,
huyén D, tinh Quang Nam di dugc Nha nudc cap gidy ching nhan quyén sir dung
dat (viét tit GCNQSDD) cho cha ba 1a ong Tran N, do can quy hoach khu ao
thuyén Héng Triéu, D, huyén D, tinh Quang Nam nén Nha nudc thu hdi toan bod
thira dét trén va phan b noi tai dinh cu méi theo quy dinh. Chi em chung t6i chwa
c6 vin ban thoa thuan phan chia tai san thira ké, nhung Uy ban nhan dan (viét tac
UBND) huyén D da cép thtra s 22, to ban do sb 09, dja chi thén H, xi D, huyén
D, tinh Quang Nam v&i dién tich 1a 300m? cho dng Tran Van T va ba V& Thi
Hong T1 dimg tén theo GCNQSDD s6 BV 564787, s6 vao s6 cadp GCH: CH 00787
ngay 04/6/2015 1a trai v6i quy dinh ctia phap luat. Do d6 ba yéu cau Toa an nhan
dan huyén Duy Xuyén giai quyét:

Chia gia tri tai san chung ddi véi thira sb 22, to ban dd s6 09, dia chi thon
H, xa D, huyén D, tinh Quang Nam v&i dién tich 1a 300m? theo GCNQSD sb6 BV
564787, s6 vao s6 cap GCH: CH 00787 ngay 04/6/2015 duoc UBND huyén D
cap cho 6ng Tran Van T va ba V5 Thi Hong T1 vi 1y do ban than thta s6 991, to
ban do s6 01 da dugc 6ng T, ba T1 cap doi thanh thira sb 22, to ban dd s6 09 néu
trén, ba X khong yéu ciu nhan hién vat.

Huy Gidy ching nhan quyén st dung dat s6 BV 564787, s6 vao s cép
GCH: CH 00787 ngay 04/6/2015 dugc UBND huyén D cép cho 6ng Tran Van T
va ba V6 Thi Hong T1 dbi véi thira s6 22, to& ban do s6 09, dién tich 300m?, dia
chi thon H, xa D, huyén D, tinh Quang Nam.

Huy van ban phan chia di san thira ké 1ap ngay 20/10/2009, dugc UBND
xd D chung thyc ngay 22/10/2009 (hé so s6 102, quyén sé QI/..TP/CC-
SCT/HPGD) vi thuc chit chi em ba khong ky vao van ban noi trén.

* Theo ban ty khai, qua trinh giai quyét vu bi don dng Tran Van T va nguoi
dai dién theo Gy quyén trinh bay:

Cha me ong T 1a 6ng Tran N va ba Nguyén Thi T4 sinh ha duoc tm nguoi
con, trong do c6 hai trai va sdu gai ding nhu ba X trinh bay. Sau khi cha me 6ng
qua doi khong dé lai di chuc. Ong T 1a con trai Gt trong gia dinh va thd cing cha
me. Pén nim 2008, Nha nude giai toéa dén bu dé 1am khu neo d4u tranh tra bio
cho tau, trong d6 c6 manh dat 850m? cua cha me ong dé lai trong dién giai toa,
dugce Nha nude hd tro dén bu 1a 22.744.050 dong. Trong khi nghe gii toa dén b,
anh trai va cac chi ong viét don kién giri cho 6ng Tran Dinh P- Phé ban dén bu
giai phong mit bang (viét tit GPMB) va tai dinh cu (viét tic TPC) huyén D. Sau
d6 dugc ong Tran Dinh P moi tat ca anh trai va cac chi gai ong xudng tai UBND
xd D, lic d6 c6 mit bao gém: ong Tran Pinh P, 6ng Nguyén Hoang D, ong
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Nguyén Tan N1 - Phé ban dén bu va TDC huyén Duy X1, Chu tich UBND x4 D,
Ph6 Chui Tich UBND x4 D dé lam viéc cac van dé lién quan dén viéc giai phong
mit bang. Sau khi duoc ong Tran Pinh P thong qua viéc giai toa dén bu va phan
chia tai san thira ké ding Phap luat, cic anh va cac chi 6ng dong y thong nhat ky
vao bién ban va nhan tién, ban giao cho bén GTPB va TPC vdi dién tich dat ho
6ng Tran N 1a 850m2. Luc d6 vo chong 6ng T xin mua lai Nha nude 300m? dat tai
dinh cu va duge Nha nudce chap thuan véi gia vu dai 1a 7.200.000 dong. Dén ngay
10/8/2009, vo chong 6ng T dugc co quan ¢ thim quyén cap 300m? dat tai dinh
cu cho vo chong dng, vi c6 hop gia dinh rdi nén 6ng T, ba T1 1én nhan s6 dé. Pén
hai thang sau, anh trai va cac chi ong tu nguyén 1am van ban tir chdi tai san thira
ké cua cha 6ng d¢é lai, dugc dong Nguyén Tan N1 - Pho Chu tich UBND xi D
chtng thyc. Anh va cac chi ong dong ¥ thong nhat cho vg chong ong T dugc ding
tén trong GCNQSDD s6 AQ130947, thira dat 991, t& ban d6 sd 1, dién tich 300m?
dia chi thon H, xa D, huyén D, tinh Quang Nam. bén ngay 4/6/2015 dugc UBND
huyén D cip d6i lai GCNQSDD sé: BV 564787, thira dat s6 22, to ban dd so 9,
dién tich 300m? dia chi thon H, xa D, huyén D, tinh Quang Nam. Qua can cr cac
van ban tha tuc day du, Nha nudc co quan cd tham quyén cap s6 do cho vo chong
ong ba 1a ding phap luat. Ba Tran Thi X va nhitng nguoi c6 lién quan kién vo
chong 6ng, ba 1a khong dung. Do d6, yéu cau Toa an nhan dan tinh Quang Nam
bac toan bd yéu cau khéi kién cua ba Tran Thi X. Trudng hop Toa an xac dinh
300m2 dat ba X kién la di san thira ké thi dé nghi Toa an giai quyét dung phap
luat.

Nhitng nguoi ¢ quyén loi, nghia vu lién quan ba Tran Thi C, ba Tran Thi
T2, ba Tran Thi C2, ong Tran Van L2, Tran Thi H4, Tran Thi H3 théng nhat yéu
cau khai kién cta ba Tran Thi X, dé nghi Toa an giai quyét dam bao dung quy
dinh cua phap luat cac duong su chi yéu cau gia tri di san thira ké, khong yéu cau
nhan hién vat.

* Tai cdc van ban co6 trong ho so vu &n va trinh bay ctia nguoi dai dién theo
uy quyén cia UBND huyén D:

Nguyén thira dat s6 03, to ban d6 s6 01, dién tich 850m?, loai dat thod cu,
thudc xa D duoc UBND huyén D cip GCNQSDD cho ho éng Tran N ngay
10/8/1995. Thuc hién du an Khu neo dau, tranh tra bao cho tau ca Héng Triéu tai
xd D, tai Quyét dinh s6 322/QD-UBND ngay 22/01/2008 caa UBND tinh Q d3
thu hoi 850m? tai thira dat s6 03 néu trén va dugc bdi thuong tai Quyét dinh sb
3582/QD-UBND ngay 12/11/2007 cia UBND tinh Q. Pén ngay 02/7/2008,
UBND huyén D ban hanh Quyét dinh s6 1160/QD-UBND vé phé duyét phuong
an chi tiét phan 10, bd tri dat & khu T, xa D; theo d6 ho ong Tran N dugc phé duyét
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TDC véi dién tich dit & doi d¢at TPC 1a 300m? (dwgc hd trg chénh 1éch tién sur
dung dat TPC).

Trén co s& Quyét dinh sd 51160/QD-UBND ngay 02/7/2008 caia UBND
huyén D va Quyét dinh s6 2371/QD-UBND ngay 16/7/2008 ctia UBND tinh Q vé
phé duyét gia dat ¢ khu T, D, ngay 06/10/2008, Ban D1 (nay 12 Ban Quan Iy Du
an Quy dat huyén) da c6 vin ban cong bd phuong an chi tiét phan 16, b tri dat o,
theo do hd ong Tran N duge bd tri 300m? dat & TPC véi s6 tién st dung dat ThC
phai ndp 13 7.200.000 dong (tién str dung dat TDC ndp theo gia dat ¢ thu hoi). Tai
Bién ban hop dan do Ban Pén bu GPMB & TPC huyén phdi hop véi UBND xi
D t6 chirc ngay 07/10/2008, ho 6ng Tran N bdc xam trang 16 sb 27, dién tich
300m?.

Ngay 10/8/2009, UBND huyén c6 Quyét dinh s6 1829/QD-UBND vé viéc
giao dat cho cong dan dé xay dung nha o, theo d6 da giao cho dng Tran Van T va
ba V& Thi Hong T1 (14 con trai va con du ctia 6ng Tran N) dién tich 300m?, loai
dat o, tai 16 dat s6 27, to ban do s6 01 (tic thira 991, to ban d6 s6 01 theo Trich
do s6 1043/VPDKQSDD kém theo Quyét dinh sé 1829/QD-UBND va theo
GCNQSD dat cap ngay 10/8/2009). Thuc hién Du an xay dung HSPC va CSDL
quan ly dat dai ving Pong song T tai xd D, thira dat s6 991, t& ban do s6 01 da
duogc thay doi thanh thira dat s 22, to ban d6 s6 09 va da cap d6i Gidy ching
nhdn cho 6ng T va ba T1 ngay 04/6/2015. Ngay 20/10/2009, 6ng T va cac anh chi
em c6 vin ban phan chia tai san thira ké duoc UBND xa D ching thuc ngay
22/10/2009, trong van ban phéan chia tai san thira ké chi thé hién viéc phan chia
d6i voi tai san 1a quyén str dung dat ctua d6ng Tran N. Tur cac ndi dung trén, UBND
huyén nhan théy: Trinh ty, thu tuc giao dat TPC cho ca nhan ong T vaba Tl la
chua dam bao, cu thé:

Tai thoi diém UBND huyén ban hanh Quyét dinh giao dat TDC cho c4 nhan
ong T va ba T1 chua c6 van ban phén chia tai san thira ké va chua c6 van ban thé
hién y kién cta cac thanh vién khac trong ho 6ng Tran N tai thoi diém cap
GCNQSDD nim 1995. Vian ban phén chia tai san thira ké duoc 1ap sau khi Quyét
dinh giao d4t TPC duoc ban hanh, hon nita, van ban phan chia tai san thira ké chi
thé hién viéc phan chia thira ké d6i véi quyén st dung dét ciia ong Tran N va trong
hd so khong c6 van ban ting cho quyén sir dung dat 1 phan tai san cta cac thanh
vién khac trong ho 6ng Tran N tai thoi diém cip gidy nim 1995 cho éng T va ba
T1. Do 6, UBND huyén D nhén thdy yéu cau khoi kién cua nguyén don 1a c6
can cu.

* Nguoi co quyén loi, nghia vy lién quan UBND xi D trinh bay:
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Uy ban nhan dan xi D dé nghj Toa 4n xem xét Van ban phan chia tai san
thira ké duoc UBND x3 D chimg thuc ngay 22/10/2009, UBND x4 D di thyc hién
cac thi tuc dam bao dung quy dinh cia phap luat. B nghi Toa an giai quyét ding
quy dinh cua phép luat.

Tai Ban 4n déan su so tham sd 51/2024/DS-ST ngay 24 thang 8 nam 2024,
Tda an nhan dan tinh Quang Nam quyét dinh:

Cian ctr khoan 5 Diéu 26, khoan 4 Diéu 34, Piéu 37, Piéu 39, Piéu 147,
Diéu 227 Bo luat T tung dan sy; khoan 4, Piéu 32, Diéu 193 Luat T6 tung hanh
chinh; khoan 4, Diéu 106 Luat Dat dai 2003, cac diéu 611; 612; 613; 618; 623;
650; 651; 652; 660 Bo luat Dan su; khoan 7 Piéu 27 Nghi quyét
326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 cta Uy ban Thuong vu Qudc
hoi, quy dinh vé an phi, 18 phi Toa an. Tuyén xr:

1. Vé nodi dung vu an: chap nhan mot phan yéu cau khoi kién ciia nguyén
don Tran Thi X chia thira ké tai san 1a quyén str dung dat d6i véi bi don Tran Vian
T.

2. Vé di san thura ké: cong nhan thira s6 22, to ban d6 s 09, dién tich 300
m?, dia chi thon H, xa D, huyén D, tinh Quang Nam c6 gia tr1 2.400.000.000 (Hai
ty, bon tram triéu) dong 13 di san thira ké ctia ong Tran N va Nguyén Thi T4 dé
lai cho cac con Tran Thi X; Tran Thi N; Tran Thi C; Tran Thi L1; Tran Thi T2;
Tran Thi C1; Tran Vian O (A).

3.Vé phan chia di san thura ké: ba Tran Thi X; Tran Thi N; Tran Thi C;
Tran Thi L1; Tran Thi T2; Tran Thi C1; Tran Vin O (A), (chét nam 2021) moi
nguoi duge hudng mot phan thira ké co gia tri 270.000.000 dong. Tran Vian T
duoc huong 510.000.000 ddng. Riéng phan thira ké ctia 6ng Tran Van O (A) dugc
chia cho ba nguo1 con gém: Tran Thi H2; Tran Van L2 va Tran Thi H3, mdi nguoi
dugc hudng mot phan co gia tri: 90.000.000 dong.

Ong Tran Vin T dugc quyén sir dung dat d6i vai thira s6 22, to ban dd so
09, dién tich 300 m?, dia chi thon H, xa D, huyén D, tinh Quang Nam. Khi ban an
c6 hiéu luc phap luat, ong Tran Van T ¢ quyén 1am thu tuc chinh 1y bién dong
thong tin nguoi sir dung dét cho riéng ca nhan ong Tran Van T theo quy dinh cua
phap luat.

Ong Tran Van T c6 trach nhiém thdi tra cho ba Tran Thi X; Tran Thi N;
Tran Thi C; Tran Thi L1; Tran Thi T2; Tran Thi C1 mdi ngudi 270.000.000 (Hai
tram bay muoi triéu) dong.

Ong Tran Van T c6 trach nhiém thdi tra cho Tran Thi H2; Tran Vian L2 va
Tran Thi H3 mdi ngudi 90.000.000 (Chin muoi triéu) dong.
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Ngoai ra, Ban 4n so thdm con quyét dinh vé an phi dan sy so thAm va thong
bao quyén khang cdo theo quy dinh cta phap luat.

Ngay 30/8/2024, 6ng Tran Vin T khang c4o yéu cau Toa an cap phic tham
stra an so tham theo hudng khong chip nhan yéu cau khoi kién ctia nguyén don.

Tai phién toa:

Ong V6 Hong D - ngudi dai dién theo Gy quyén ctia bi don: Pat tranh chép
1a d4t ong T duoc cép tai dinh cu, khong phai dét tranh chap véi nguyén don hay
di san thira ké. D& nghi HDXX khong chip nhan don khéi kién cta nguyén don.

Bi don 6ng Tran Van T: théng nhét véi ¥ kién cua éng D.

Ba Lé Thi H - nguoi dai dién uy quyén cta nguyén don: chung toi dé nghi
giit nguyén ban 4n so tham.

Nhitng nguoi co quyén lgi, nghia vu lién quan ba C, ba T2, ba C1, ong L2:
théng nhat véi quan diém cta nguyén don.

Pai dién Vién kiém sat nhan dan cip cao tai Pa Nang phat biéu quan diém
vé giai quyét vu an:

- V& chap hanh phap luat: Tham phan, Hoi dong xét xir, Thu ky va ngudi
tham gia t6 tung da thuc hién dung cac quy dinh cta phéap luét t6 tung dan su.

- Vé noi dung: Dé nghi Hoi ddng xét xir khong chap nhan khang cdo cua
ong Tran Vian T, giir nguyén ban 4n so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u, chiing cur c6 trong ho so vu an da duoc
tham tra tai phién toa va két qua tranh luan; Xét thay:

[1]. Xét khang cdo ctia bi don éng Tran Vin T, nhan thay:

[1.1]. V& hang thira ké: Cac duong sy déu thira nhan dién hang thira ké cua
cu Tran N, cu Nguyén Thi T4 nhu an so thAm di xac dinh 1a ding, khong c6 ¥
kién gi.

[1.2]. V& xac dinh di san thira ké:

- Cac duong su thira nhan cha me cc ong ba 1a Tran N va Nguyén Thi T4
khi con song dugc Nha nudc cap GCNQSDD thira s 03, to ban do s 01 dién
tich 850m? dat thd cu dia chi thon H, xa D, huyén D, tinh Quang Nam vao nam
1995. Ba T4 chét nam 2003, 6ng N chét nim 2006 khong dé lai di chiic va di san
cua 6ng N, ba T4 chua dugc chia thira ké. Nam 2008, toan bo dién tich 850m?
thira s6 03, to ban d6 sb 01 thudc quyén st dung cta éng N duge Nha nude thu
hoi, giai tod dén bu dé lam khu neo dau thuyén tai dia phuong; co quan churc nang
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da do dac, kiém dém tinh gia tri dén bu cho 6ng N gém: 1.261.000 ddng gié tri tai
san trén dat; 20.400.000 dong gia trj dat (trong d6 ¢ 7.200.000 dong gié tri dat &
va 13.200.000 dong dat vuon). Ong Tran Vin T 1a ngudi dai dién ho ong Tran N
nhan toan b s tién nay.

- Theo to trinh s6 49/TTr-GPMB ngidy 25/6/2008 cia Ban dén bu
GPMB&TDC kém theo Phuong 4an quy hoach chi tiét phan 16, bé tri dat ¢ khu tai
dinh cu dé bd tri di doi dan GPMB phuc vu cho viéc thi cong trinh khu neo dau,
tranh tra bdo cho tau c4 Hong Triéu — Tinh Quang Nam d3 dugc UBND Huyén D
phé duyét tai Quyét dinh s6 1160/QD-UBND ngay 02/7/2008, déu xac dinh 6ng
Tran N ¢6 dién tich thu hoi 850m2, dwoc b6 tri téi dinh cu 01 16 dat c6 dién tich
300m2.

- Ong Tran van T cho rang vao ngay 20/10/2009 tat ca cac anh chi em da
théng nhat 1ap “Vin ban phan chia di san thira ké”; trong d6 thong nhét “ong Tran
Vin T va ba V6 Thi Hong T1 (vo ong T) duoc nhén thira ké toan bo tai san dat
cua Ong Tran N chét dé lai. Cac ong ba: Tran Thi N, Tran Thi C, Tran Thi L1,
Tran Thi X, Tran A, Tran Thi T2, Tran Thi C1, xin khudc tir toan b tai san cia
ong Tran N chét dé lai”. Tuy nhién, cac ba Tran Thi N, Tran Thi C, Tran Thi L1,
Tran Thi X, Tran Thi T2, Tran Thi C1 déu xac dinh khong c6 tham gia 1ap bién
ban nay va ciing khong ky bat ky vian ban thoa thuan nao (riéng 6ng Tran A da
chét nén khong c6 10i trinh bay). Mat khéc, tai Ban tudng trinh ¥ kién ctia bi don
ngay 17/01/2022, 6ng Tran Vin T ciing xac dinh: “Vao thoi diém do, co quan c6
tham quyén hudng dan vé 1am bién ban hop gia dinh dé hoan tat ho so lam s6 do,
ai gan thi ky vao, xa thi cung cip qua hanh vi CMND, lac d6 anh chi em t6i dong
y. Sau hai thang, anh chi em t6i théng nhat giao cho anh Nguyén Thanh T3 1a
chong cua chi toi: Tran Thi C1, viét bién ban hop mit gia dinh phan chia tai san
ctia cha me t6i. Bién ban viét xong va doc bién ban, anh chi em chiing toi dong ¥.
Nhitng ngudi gan ki vao bién ban, con nhitng nguoi ¢ xa cling dong ¥ qua hanh
vi gidy CMND dé anh T3 ghi vao bién ban. Va anh Nguyén Thanh T3 thay mat
cho céc chi ¢ xa ki dum vao bién ban dé hoan tat ho so 1lam sb do...” (BL 151).
Tai phién toa phuc thim, 6ng Nguyén Thanh T3 trinh bay, 6ng khong lap bién
ban phan chia tai san nhu 6ng T trinh bay.

T nhitng nd1 dung trén, an so tham xac dinh dién tich 300m2 tai thtra 991,
td ban @b 01, thon H, x4 D tai san thay thé dat & ctia ho ong Tran N bi thu hoi, 1a
di san thira ké cua vo chéng cu Tran N chét dé lai dé chia thira ké 1a 6 can cu.

[1.3]. V& trich cong stc duy tri, bdo quan di san thira ké, xét thay:

- Ong Tran Van T 1a ngudi truc tiép & cung ong N, ba T4 khi ong N ba T4
con séng; sau khi ong N, ba T4 chét ong T 1a nguoi truc tiép quan 1y di san va 1a
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ngudi truc tiép thuc hién cac thu tuc dé dugc co quan Nha nude ¢ thim quyén
cap 300m2 dat tai dinh cu. Véi cong sttc cia ong T nhu néu trén, an so tham chi
trich 10% gia tri di san (gan bang 01 suét thira ké) 1a dam bao quyén loi cho ong
T.

[1.4]. V& noi dung yéu cau huy GCNQSDD, nhan thay: Mit da UBND
huyén D d3 cAp GCNQSDD thira dét s6 991, to ban do s6 01 duge cap ddi thanh
thira dat s6 22, t& ban dd sb 09 thon H, x3 D, huyén D, tinh Quang Nam cho vo
chdng 6ng T, ba T1 1a chua dung phap luat, nhung ba X va nhimg ddng thira ké
khac khong c¢6 nhu cau str dung dat, chi yéu cau nhan gia tri quyén st dung dat
theo ky phan thira ké; do d6 4n so tham giao cho ong T dugc tiép tuc sir dung thira
dat s6 22, to ban dd s6 09 thon H, xa D, huyén D ma khong can huy GCNQSDD
s6: BV 564787 duoc UBND huyén D cép d6i lai 4/6/2015 1a phu hop.

[2]. Cac quyét dinh khac ciia ban an so tham khong c6 khang cao, khang
nghi da co6 hiéu luc phép luat.

[3]. V& 4n phi phuc tham: Ong Tran Van T phai chiu an phi phtc tham.

Vi cac 18 trén;

Can ctr khoan 1 Piéu 308 cua Bo luat té tung dan su.

QUYET PINH

1. Khong chap nhan khang céo ctia bi don 6ng Tran Vin T; giit nguyén Ban
an so tham s6 51/2024/DS-ST ngay 24/8/2024 cua Toa an nhan dan tinh Quang
Nam.

2. Vé an phi phiic tham: Ong Tran Vin T phai chiu 300.000 déng 4n phi
dan sy phic tham; dugc khau trir s6 tién 300.000 dong tam tmg an phi da nop tai
Bién lai thu tién tam tng an phi, 1& phi toa an s6 0000184 ngay 17/9/2024 ctia Cuc
Thi hanh 4n dén sy tinh Quang Nam (do dng V5 Hong P ndp thay).

Ban an phuc tham c6 hiéu lyc thi hanh ké tir ngay tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM

- Cac duong sy; . THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Pa Nang;

- TAND tinh Quéng Nam;

- VKSND tinh Quang Nam;

- Cuc THADS tinh Quang Nam;

- Luu ho so vu an, TANDCC.

Nguyén Viin Tao


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Duy%20Xuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Duy%20Xuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20H%E1%BB%99i%20S%C6%A1n,%20x%C3%A3%20Duy%20Ngh%C4%A9a,%20huy%E1%BB%87n%20Duy%20Xuy%C3%AAn,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20X%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20H%E1%BB%99i%20S%C6%A1n,%20x%C3%A3%20Duy%20Ngh%C4%A9a,%20huy%E1%BB%87n%20Duy%20Xuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Duy%20Xuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Th%C6%B0%E1%BB%9Fng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Th%C6%B0%E1%BB%9Fng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Th%C6%B0%E1%BB%9Fng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20H%E1%BB%93ng%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%209,%20th%C3%B4n%20H%E1%BB%99i%20S%C6%A1n,%20x%C3%A3%20Duy%20Ngh%C4%A9a,%20huy%E1%BB%87n%20Duy%20Xuy%C3%AAn,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam

