TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH AN GIANG Déc 1ap - Tu do - Hanh phic

Bén 4n s6: 24/2022/HNGD-PT
Ngay: 19/12/2022
V/v “Tranh chap ly hon”

, _ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH AN GIANG

- Thanh phén Hpi dong xét xir phiic thdm gom cé:

Thdm phdn - Chii toa phién toa: 6ng Nguyén Ngoc Tuln;

Cdc Tham phdn: 6ng L& Thanh Hoang;

ba Nguyén Thi Minh Phuong.

- Thw ky phién toa: 6ng Ngé Huynh Ptrc — Thu ky Toa an nhan dan tinh
An Giang.

- Dgi di¢gn Vién kiém sdt nhan dén tinh An Giang tham gia phién toa:
ong Huynh Thanh Phudce — Kiém sat vién.

Do Ban an hon nhan gia dinh so tham sé 159/2022/HNGD-ST ngay

08/9/2022 cua Toa én nhén dan thanh phé LX, tinh An Giang bi khang céo theo
trinh tu phac tham.

Trong ngay 19 thang 12 ndm 2022, tai try s¢ Toa 4n nhan dén tinh An
Giang xét xu cong khai vy én hon nhén gia dinh phuc tham thy ly s6
19/2022/TLPT-HNGD ngay 01/11/2022 vé viéc “Tranh chap ly hon”, theo
Quyet dinh dua vy an ra xét xu so 18/2022/Qb-PT ngay 04/11/2022, Quyet dinh
hoan phién toa s6 21/2022/QD-PT ngay 25/11/2022, giita cac duong su:

- Nguyén don: 6ng Pham ThNé H, sinh nam 1977; noi cu tra: phy’bng MT,
thanh pho LX, tinh An Giang; chd & hién nay: phuong MB, thanh pho LX, tinh
An Giang (c6 mat).

Nguoi bao vé quyén va loi ich hop phap cho éng H: Luat sw Lé Lam T -~
Cong ty luat LT, DPoan Luét su tinh An Giang; dia chi: phuong MB, thanh pho
LX, tinh An Giang (c6 mat).

- Bidon: ba Nguyén Thi M, sinh nam 1986; noi cu tru: phuong MX, thanh
pho LX, tinh An Giang; cho ¢ hién nay: phuong MT, thanh pho LX, tinh An
Giang (c6 mat).

Nguoi khdng cdo: nguyén don 6ng Pham Thé H.

NOI DUNG VU AN:
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Theo don khéi kién, ban tw khai va trong qud trinh gidi quyét vu dn,
nguyén don 6ng Pham Thé H trinh bay:

V& quan hé hon nhan: dng H va ba M do quen biét, tim hiéu va tu nguyén
tién dén hon nhan, dang ky két hon tai Uy ban nhan dén thi trdin DV, huyén LH,
tinh Lam Bong vao ngay 25/5/2017 day 1a hon nhan 1an thér nhat cia ca hai.
Sau khi két hon vo chdng song hanh phic dugc mot nam thi bat dau phat sinh
mau thun, nguyén nhan do bat dong quan diém sbng, tinh tinh khong hoa hop,
vo chdong thuong xuyén cii va, x6 xat. Nay tinh cam vo chong khong con, muc
dich hon nhan khong dat dugc nén ong H yéu cau ly hon véi ba M.

Vé con chung: c6 02 con chung tén Pham NH, sinh ngay 12/4/2018 va
Pham NK, sinh ngay 27/9/2019. Sau khi ly hon 6ng H yéu cau truc tiép nudi
dudng chau NH va giao chau NK cho ba truc tiép nudi dudng va khong ai phai
thuc hién nghia vu cép dudng nudi con.

V¢ tai san chung, ng chung: khong yéu cau Toa an giai quyét.

Bi don ba Nguyén Thi M tai ban tw khai va trong qud trinh gidi quyét vu
an trinh bay:

Vé quan h¢ hon nhén: théng nhat voi v kién trinh bay ciia 6ng H vé qua
trinh tim hiéu, dang ky ket hon theo quy dinh cua phép luat. Hién cude song hon
nhéan cua dng, ba van rat hanh phtc, mic du déi khi c6 nhitng mau thuin nho
nhat trong sinh hoat va qua trinh cham soc con cai nhung chua dén muc phai ly
hon. Ba xac dinh van con thuong chong, mong muon cac con ¢6 mot gia dinh
day du ca cha 1an me nén khong dong ¥ ly hon, dé nghi Hoi dong xét xir giai
quyét doan tu dé ba duoc han gin tinh cam véi ong H.

Vé con chung: c6 02 con chung tén Pham NH, sinh ngay 12/4/2018 va
Pham NK, sinh ngay 27/9/2019. Trong truong hop ong H cuong quyét ly hon va
dugc Toa an chap nhan thi ba M yéu cau truc tiép cham soc, nuoi dudng 02 con
chung va yéu cau 6ng H cip dudng nudi 02 con chung mdi thang 4.000.000
dong cho dén khi con chung truéng thanh, c6 kha ning lao dong.

Vé tai san chung: tu thoa thuan, khong yéu cau Toa an giai quyét.

Tai Bin dn hon nhin gia dinh so thim sé 159/2022/HNGD-ST ngay
08/9/2022 ciua Toa an nhdn dan thanh pho LX, tinh An Giang tuyén xii:

Khong chap nhan yéu cau khéi kién ctua ong Pham Thé H.

[1] Vé quan hé hon nhan: khong chap nhan yéu cau ly hon ctia 6ng Pham
Thé H do1 v61 ba Nguyeén Thi M.

[2] Vé con chung; tai san chung va ng chung trong thoi ky hon nhéan: khong
xem xét, giai quyét.

[3] V& én phi hon nhan so thAm: nguyén don 6ng Pham Thé H phéi chiu
300.000 dong an phi hon nhan so thdm nhung dugc khau trir vao 300.000 dong
tién tam Ung an phi ma 6ng H da ndp theo bién lai thu s6 0001573 ngay
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03/8/2022 tai Chi cuc Thi hanh an dan sy thanh phd LX. Ong H di thyc hién
xong nghia vu ndp an phi.

[4] Ba Nguyén Thi M khéng phai ndp tién 4n phi so tham.

Ngoai ra an so tham con tuyén vé quyén khang céo cua cac duong su theo
quy dinh phap luat.

~Ngay 19/9/2022 nguyén don 6ng Pham Thé H khang céo, yéu cau Toa &n
cap phuc tham xem xét lai toan bd an so tham va xin dugc ly hon.

Tai phién toa phuc tham, 6ng Pham Thé H van gilr nguyén ndi dung khang
C40, yéu cau ly hon véi ba M, khong tranh chép gi vé tai san san, vé con chung
Hién tai 6ng dang nudi chau Pham Nhat H, sinh ngay 12/4/2018, ba M nudi
chau Pham NK, sinh ngay 27/9/2019, nay 6ng xin dugc tiép tuc nudi chau NH
dé ba M nudi chau NK, khong yéu cau ba M cip dudng nudi con chung, ong tu
nguyén cip dudng nudi con chung cho ba M 2.000.000 dong/thang dé ba M
nudi chau NK cho dén khi chau truong thanh. Ong H cung cap thém ching ctr
m&i cho Hoi dong xét xir video thé hién hanh vi dap pha tai san, ném tai san...
ctia ba M dé chimg minh mau thuan gay gat ciia v chong, hon nita vo chong da
ly than hon 01 nam, nay tinh cam khong con. Ba M thtra nhan video 6ng H cung
cap vé hanh vi cua ba la c6 that, nhung mudn cé thoi gian dé han gin quan hé
hon nhan, neu ong H cuong quyet ly hon thi dé nghi Toa an xu theo phap luat.
Theo d6 néu ly hon ba yéu cau ong H cip dudng nudi con chung tén NK mdi
thang 3,5 triéu dén 4 triéu dong. V& tai san chung nha, dat ba dang st dung
khong tranh chip trong vu an nay, con chung ba khong tranh chap, néu ong H
khong ddng y mic cap dudng nhu ba yéu ciu, ba dé nghi Toa an giai quyét viéc
cap dudng theo phap luat, ngoai ra ba khong y klen yéu cau gi khac. Luat su
bao v¢ quyen va loi ich hop phap cho 6 ong H cho rang thue t& muc dich hon nhan
cta 6ng H va ba M khong thé duy tri, Vi gitra vo, chong c6 nhiéu mau thuin 16n
nhu cac duong su thira nhan tai phién toa, nén dé nghi Toa an xtr cho 6ng H
duogc ly hon voi ba M va cong nhan su tu nguyén ciia 6ng H cip dudng nudi con
chung cho chau Pham NK véi sb tién 2.000.000 dong/thang cho dén khi chau
NK truong thanh 1a phu hop phap luat. Ba M khong tranh luan dbi véi y kién
ctia 6ng H, ¥ kién, dé nghi ctia Luat su, ba chi yéu cau Toa an xét xir vu an theo
phap luat.

Dai di¢n Vién kiém sdt nhén din tinh An Giang phdt biéu y kién:

V& viéc tuan theo phap luat t6 tung ciia Tham phan, Hoi dong xét xir, Thu
Ky phién toa, nguyén don, bi don trong qua trinh giai quyét vu an thuc hién
quyén va nghia vu ding quy dinh cia phap luat t6 tung dan sy.

Vé noi dung: Trén co s& xem xét toan dién cac tai li€u, chirng cr c6 tai ho
so vu an, 101 khai ctia cac duong sy tai phién toa phuc tham, chimg cir moi do
ong H cung cép, 10i thira nhan cta ba M vé ndi dung chimg ctr méi, du co sé
khang dinh hon nhan cia 6ng H, ba M 1am vao tinh trang trim trong, doi song
chung khong thé kéo dai, muc dich hon nhan khong dat dugc, vé con chung mdi
bén tu nguyén nudi mot chau. Do d6, dé nghi Hoi dong xét xir 4p dung khoan 2
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Piéu 308 Bo luat T tung dan sy ndm 2015 stra an so tham, chép nhan khéang
c4o cua ong H, tuyén xtr cho dng H ly hon véi ba M, giao 6ng H duoc tiép tuc
nudi chau Pham NH, sinh ngay 12/4/2018, ba M dugc tiép tuc nudi chau Pham
NK, sinh ngay 27/9/2019, ba M khong phai cip dudng nudi con chung, cdng
nhén sy tu nguyén cua 6ng H cép dudng nudi con chung 1a chau Pham NK s
tién 2.000.000 déng/thang cho dén khi chau NK trudng thanh, xt 1y &n phi phuc
tham theo quy dinh ctia phap luat, cic phan khac cua Ban an so thim giir
nguyeén.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru tai liéu, chtng ¢ ¢ trong hd so vu an, cin ctr két qua
tham tra tai phién toa, két qua tranh luan tai phién toa, y kién dé nghi ctia Luat
su, Kiém sat vién, Hoi dong xét xtr nhan thay:

[1] Vé t6 tung: Toa so thAm tuyén an ngay 08/9/2022, ngay 19/9/2022
nguyén don 6ng Pham Thé H khang cdo trong han luat dinh, np tam tng an phi
phtic thim dung quy dinh, nén dugc chap nhan xét xtr yéu cau khang cao cia
ong H theo trinh ty phiic tham.

[2] Vé ndi dung:

[2.1] Xét ndi dung yéu cau xin ly hon cua ong H, tai phién toa phuc tham
o6ng H xin dugc ly, khong tranh chap vé tai san chung, vé con chung khong yéu
cau ba M cép dudng nudi con chung, dng tw nguyén cap dudng nudi con chung
la chdu Pham NK, sinh ngay 27/9/2019 sé tién 2.000.000 dong/thang cho dén
khi chau NK truéng thanh (hién dang sdng v4i ba M), Hoi dong xét xtr nhan
thay:

Ong H va ba M tu nguyén tim hiéu, tién dén hon nhan va c6 dang ky két
hén tai Uy ban nhan dan thi trdn PV, huyén LH, tinh Lam Pdng theo quy dinh
phap luat, nén la quan hé hon nhan hop phap. Trong thoi ky hon nhan, 6ng H, ba
M ¢6 02 con chung la chau Pham NH, sinh ngay 12/4/2018 va chau Pham NK,
sinh ngay 27/9/2019, vé con chung, khong tranh chap, hién nay chau NH dang
song v4i ong H, chau NK ‘dang song voi ba M; ve tai san chung, cac duong tu
thoa thuan khong tranh chap. Cudc song vo chong dng H, ba M thuyc té kho duy
tri, cudc sébng hon nhan khong thé ton tai, boi 1& ca hai ly than trong thoi gian
dai, khong chung song véi nhau, diéu nay dugc chimg minh bang 15i thira nhan
vé sy mau thuan thuong xuyén cia cac duong sy tai phién toa phic tham. Vé
noi dung chimg ctr mdi do 6ng H cung cap, ba M con xéc dinh chimg ctr video
Ong H cung cap la co that, nhung 6ng H khong cung cip trong giai doan x¢ét xu
SO tham Mot 1y do té nhi khac 6ng H khai tai _phién toa phuc tham rang, trong
cudc sdng sinh 1y Y chdng, khi quan hé vo chdng voi nhau, thi mdi lan quan h¢
sinh Iy ba M yéu cau 0ng phai tra vt chat... cho ba M, nén 6ng cam thay thuc
su ca hai khong 13 v chong nita, nén 6ng ra thué nha ¢ riéng cuing con. Nay 6ng
xin dugc ly hon véi ba M, ong tu nguyén cap dudng nudi con chung la chau
Pham NK s tién 2.000.000 dong/thang cho dén khi chau NK truéng thanh (hién
chau NK dang song voi ba M) vi ong khong con yéu thuong ba M dugc. Ba M
xé4c dinh viéc 6ng H khai 1y do té nhi 4y tai phién toa phiic tham la co that,
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nhung ba chi n6i dua dé ong H dua vat chat... cho ba khi quan hé sinh ly, nay
néu 6ng H cuong quyét ly hén ba nghi Toa an x1r theo phap luat. Theo do néu ly
hon ba yeu céu 6ng H cap dudng nudi con chung tén NK moi thang 3,5 triéu dén
4 triéu ddng, ba khéng phai cp dudng nuéi con chung. V& tai san chung nha,
dat ba dang su dung khong tranh chép trong vu 4n nay. Néu 6ng H khong dong v
mic cAp dudng nhu ba yéu cau néu trén, ba dé& nghi Toa an giai quyét tién cap
dudng nuoi con theo quy dinh phap luat.

[2.2] Tir phén tich, nhan dinh trén va sy thira nhan cua cac duong sy tai
phién toa thiy rang, thuc té hon nhén cta 6ng H, ba M khong thé duy tri, muc
dich hon nhan khong con, nén can stra an so tham, xir cho ong H ly hén voi ba
M, giao con chung tén Pham NH, sinh ngay 12/4/2018 hién dang song vdi 6ng
H dé ong H tiép tuc chiam soc, nudi day chau NH, giao chdu Pham NK, sinh
ngay 27/9/2019 hién dang & véi ba M cho ba M tiép tuc chim soc, nudi day
chau NK, nhu nguyén vong cua cac duong sy, ba M khong phai cap dudng nudi
con chung. Vé murc cip dudng ba M yéu cau mdi thang 3,5 triéu dong dén 4
triéu dong 1a khong phu hop phap luat, nén can cong nhan su ty nguyén cia ong
H cap dudng nudi con chung la chau Pham NK sé tién 2.000.000 dong/thang
cho dén khi chau NK truéng thanh 13 phu hop v&i phap luat. Vé tai san chung,
cac duong sy tu thoa thuan, khdng tranh chip. Cac noi dung khac ciia Ban 4n so
tham khong c6 khang cdo, khong bi khang nghi c6 hiéu luc phap luat ké tir ngay
hét han khang céo, khang nghi.

[3] Vé an phi so thim: 6ng H 12 nguyén don nén phai chiu 4n phi hén nhan
so tham khong phu thudc vao viéc Toa an chap nhan hay khong chip nhan yéu
cau ly hon. Ong H phai chiu 4n phi cdp dudng nuéi con theo quy dinh phap luat.

[4] V& an phi phlc thidm: do Khang cdo cua dng H duge chap nhan nén dng
H khéng phai chiu &n phi phdc tham, 6ng H duoc nhan lai tam Gng an phi phic
tham d3 nop.

Vi cac 18 trén,

QUYET PINH:
Can ctr khoan 2 Piéu 308 Bo luat T tung dan sy nam 2015, phic xir:

Chzip nhan yéu cau khang céo cua 6ng Pham Thé H vé viéc xin ly hon véi
ba Nguyén Thi M.

Stra Ban an hon nhan gia dinh so tham s 159/2022/HNGD-ST ngay
08/9/2022 clia Toa an nhan dan thanh phd Long Xuyén, tinh An Giang vé quan
hé hon nhan, vé quan hé con chung; cong nhan sy tu nguyén cua 6ng Pham Thé
H vé cip dudng nudi con chung.

Can ctr khoan 1 DPiéu 28, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39,
khoan 4 Diéu 147, Piéu 235, Diéu 266, khoan 1 Piéu 273, khoan 1 Diéu 280 Bo
luat TS tung dan sy nam 2015; kKhoan 1 Piéu 51 va khoan 1 Diéu 56 Luat Hon
nhan va gia dinh nim 2014; diém a khoan 5, diém a khoan 6 Diéu 27, khoan 2
Piéu 29 Nghi quyét s6 326/2016/UBTVQHI14 ngay 30/12/2016 cia Uy ban
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Thuong vu Qudc hdi vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung an
phi va an phi Toa an,
Tuyén xir:

ChéNp nhén yéu cau khoi kién cua 6ng Pham Thé H vé viéc xin ly hén voi
ba Nguyén Thi M.

1 V& quan hé hon nhan: 6ng Pham Thé H duoc ly hon voi ba Nguyf:n Thi
M (Gidy chimg nhan két hon cua ong H voi ba M s6 84 tai UBND thi tran BV,
huyén LH, tinh Lam Dong ky ngay 25/5/2017 khong con gia tri phap 1y).

2. V& con chung:

~ Giao chau Pham NH, sinh ngay 12/4/2018 (hi¢n dang song voi ong Pham
Theé H) cho 6ng Pham Thé H ti€p tuc cham sdc, nudi dudng.

Giao chau Pham NK, sinh ngay 27/9/2019 (hién dang song v6i ba Nguyén
Thi M) cho ba Nguyén Thi M tiép tuc cham soc, nudi dudng.

Ba Nguyén Thi M khong phai cap dudng nudi con chung.

Cong nhén sy ty nguyén cua 6ng Pham Thé H vé cap dudng nudi chau NK,
6ng Pham Thé H c6 nghia vu cap dudng noi con chung la chau Pham NK mdi
thang 2.000.000 dong (chau NK do ba M tryc tiép nudi dudng) cho dén khi chau
NK trudng thanh. Nghia vu cap dudng dugc tinh ké tir ngay tuyén 4n phiic thAm
(ngay 19/12/2022).

Mirc cap dudng nudi con chung, yéu cau cap dudng nudi con chung khéng
cb dinh, vi quyén loi cua tr¢ em, khi can thlet do phap luat quy dinh, cac duong
su dugc quyén cau Toa an xem xét lai murc cap dudng nudi con chung, yéu cau
cap dudng nudi con chung theo quy dinh phap luat.

Nguoi tryc tiép nudi con chung, thanh vién gia dinh noi cac chau sinh song
phai tao diéu kién va khong dugc quyén can trd ngudi khong nudi con chung
thue hién quyén chim séc, thim con chung, nuéi dudng, gido duc con chung; vi
loi ich cua con, theo yéu cﬁu clia cha, me hodc co quan, to chirc ¢ tham quyén,
hay theo nguyén vong cua con thi Toa an s& xem xét thay d6i quyén nudi con
khi c¢6 yéu cau theo quy dinh phép luét.

3. Vé tai san chung, ng chung: cac duong sy khong tranh chap, nén khéng
xem x€t, gidl quyéet trong vu &n nay.

4. Vé an phi so tham:

C)ng Pham Thé H phai chiu 300.000 dong an phi hon nhan so tham, nhung
dugc khau tru vao 300.000 dong tién tam ng an phi so tham dé ndp theo bién
lai thu s0 0001573 ngay 03/8/2022 tai Chi cyc Thi hanh én dan sy thanh pho
LX, tinh An Giang (6ng H da nop xong an phi hon nhan so tham).

Ong Pham Thé H phai chiu 300.000 déng an phi cdp dudng nudi con
chung.

Ba Nguyén Thi M khong phai chiu an phi hén nhan so tham.



5. V& an phi phuc tham:

Ong Pham Thé H khong phai chiu an phi phuc tham, dugc nhan lai 300.000
ddng tién tam Gng 4n phi phic thim da ndp theo bién lai thu sé 0000768 ngay
20/9/2022 tai Chi cuc Thi hanh an dan su thanh pho LX, tinh An Giang.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luét
thi hanh 4n dan sy thi ngudi duoc thi hanh an, ngudi phai thi hanh 4n c6 quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoac bi
cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a va 9 Luat Thi hanh 4n
dan sy; thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat Thi
hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: | TM. HQI PONG XET XU PHUC THAM
- TAND Cap cao tai TP. HCM; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh An Giang;

- TAND TP. LX;

- Chi cuc THADS TP. LX;

- Cac duong su;

- UBND thj tran DV, huyén LH, tinh
Lam Déng;

- Luu: Vin phong, ho so. x p
Nguyén Ngoc Tuan



