TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH BAC NINH Déc 1ap - Tu do - Hanh phuc

Ban an sb: 02/2023/HNGD-PT
Ngay: 23/11/2023
V/v: Tranh chép hon nhan va gia dinh

, _ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BAC NINH

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Tham phén - Chii toa phién toa: Ong Nguyén Vin Tinh.

Cdc Tham phan: Ong Nguyén Hiru Minh.

Ba Nguyén Tuyét Mai.

- Thur ky phién toa: Ong Chu Quang Duy, Thu ky Toa an nhan dan tinh BN,

- DPai dién Vién Kiém sdat nhin dan tinh Bic Ninh: Ba Nguyén Thi Thu
Trang - Kiém sat vién.

Ngay 23 thang 11 nim 2023 tai Tru s& Toa 4n nhan dan tinh Bac Ninh xét
Xt phuc tham cong khai vu an thu 1y s6: 11/2023/TLPT-HNGD ngay 20 thang 10
nam 2023 ve viéc “Tranh chap hon nhan va gia dinh”.

Do ban an dan su so tham s6 06/2023/HNGD-ST ngay 24 thang 7 nim 2023
cua Toa an nhan dan huyén LT bi khang céo.

Theo Quyét dinh dua vy an ra xét xtr phiic tham so: 03/2023/QP-PT ngay 06
thang 11 nam 2023, giita cac duong su:

- Nguyén don: Chi Pham Thi C, sinh nam 1982 (tén goi khac Pham Thi Ng;
cO mat).

- Bi don: Anh Nguyén Vin H, sinh nim 1975 (c6 mit).

Péu PKHKTT va chd & hién nay: Thon LM, x& QP, huyén LT, tinh BN.

- Nguoi c6 quyén loi va nghia vu lién quan: Van phong cong chimg MP do
ong Nguyén Van Nh Chirc vu: Trudng Van phong (vang mat).

Nguoi dai dién theo uy quyén: Ong Nguyén Dic Th, sinh ndm 1976; dia chi:
Thon TL, x&8 AT, huyén LT, tinh BN (c6 mat).

- Nguoi co quyén loi va nghia vu lién quan co yéu cau doc lap:
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1. Ba Nguyén Thi Nh1, sinh nam 1972 (ving mit).
Ba Nh1 ty quyén cho ong Pham Vin Gi, sinh ndm 1963 (c6 mit).
2. Ong Nguyén Van Th, sinh nam 1971 (c6 mat).
3. Ong Nguyén Nhu H, sinh nam 1966 (c6 mit).
4. Ong Pham Vian Kh, sinh nam 1962 (c6 mit).
5. Ba Trinh Thi C, sinh nam 1960 (cé mat).
6. Ba Nguyén Thi L1, sinh nam 1947 (c6 mat).
7. Ong Nguyén Van B, sinh nam 1954 (c6 mat).
8. Ba Pham Thi U, sinh nam 1953 (ving mat).
Péu dia chi: Thon LM, x4 QP, huyén LT, tinh BN.
9. Ba Ngo Thi D, sinh nam 1968 (vang mat).
Ba P iy quyén cho ba Ngo Thi B, sinh nam 1973 (c6 don dé nghi xét xur
vang mat).
Péu dia chi: Thon TB, x4 QP, huyén LT, tinh BN.
10. Chi Nguyén Thj T, sinh nam 1983 (ving mt).
Dia chi: Thon NT, xa BD, huyén LT, tinh BN.
11. Ong Nguyén Van H, sinh nam 1961 (vang mit).
Dia chi: Thon NT, xa BP, huyén LT, tinh BN.
NOI DUNG VU AN:

Theo ban an so tham va céc tai L1 ¢6 trong ho so vu an thi ni dung vu an
nhu sau:

Chi Pham Thi C va anh Nguyén Van H trinh bay: Chi Pham Thi C két hén
v6i anh Nguyén Vin H vao ngay 06 thang 4 nam 2000 trén co s& tw nguyén tim
hiéu, hon 1& dugc to chic theo phong tuc cta dia phuong va c6 dang ky két hon tai
UBND x& QP, huyén LT, tinh BN. Sau khi két hon chi C vé nha anh H lam dau
ngay, tinh cam vg chong ban dau hoa thuan, hanh phuc va di c6 03 con chung.

Nguyén nhan phat sinh mau thudn theo chi Pham Thi C trinh bay: Do bat
ddng quan diém trong viéc 1am kinh té dan t&i no nan, tir d6 anh H hay ruou che va
dap pha tai san cla gia dinh, mdi khi chi nhac nhé thi lai bi anh H danh. Chi va cac
con da chuyén ra chd & khac va vo chong da song ly than tir nam 2021 dén nay.
Nay chi xac dinh mau thuan vo chong da dén muc tram trong, vo chong da co thoi



gian dai séng ly than nén khong con tinh cam. Chi dé nghi Toa an giai quyét cho
vo chong duoc ly hon.

Anh Nguyén Vin H trinh bay: Do bat ddng quan diém trong viéc 1am kinh té
dan toi vo chong thudng xuyén xdy ra mau thudn, cii co 1an nhau va vo chdng da
song ly than tir nam 2021 dén nay. Nay chi C xin ly hédn, quan diém cua anh ciing
X&c dinh tinh cam vo chong khong con nén anh dong ¥ ly hon.

Vé con chung: Chi Pham Thi C va anh Nguyén Vian H trinh bay: Vo chong c6
03 con chung 1a chau Nguyén Mai Ngan, sinh ngay 21/01/2002; chdu Nguyén Mai
Khanh, sinh ngay 06/6/2009 va Nguyén Bao Phong, sinh ngay 29/6/2011. Hién céc
con chung van khée manh va phat trién B thuong. Nay ly hon anh chi déu thong
nhat chau Nguyén Mai Ngan d3 dén tudi trudng thanh, chau & vdi ai 1a tuy chéu.
Chi Pham Thi C c6 nguyén vong xin duoc nudi ca 02 con chung 1a Nguyén Mai
Khanh va Nguyén Bao Phong va yéu cau anh H phai c6 nghia vu dong gop tién
cap dudng nudi con chung cho chi mdi con chung 3.000.000d/thang cho dén khi
con chung du 18 tudi. Tai phién toa chi khong yéu cau anh H phai dong gop tién
chi phi cap dudng nudi con.

Anh Nguyén Vin H c6 nguyén vong dugc nudi ca 02 con chung 1a Nguyén
Mai Khanh, sinh ngay 06/6/2009 va Nguyén Bao Phong, sinh ngay 29/6/2011; anh
khong yéu cau chi C phai dong gop tién cap dudng nudi con; néu khong duoc nudi
ca 02 con chung thi anh xin nudi chau Nguyén Bao Phong va khong yéu cau chi C
dong gop tién cip dudng nudi con;

Vé tai san: Chi Pham Thi C trinh bay: Vo chéng da c6 Van ban thoa thuan
phan chia tai san va da cé chiing nhan cua Van phong Cong chirng Minh Phuong
nén khdng dé nghi Toa an giai quyét;

Anh Nguyén Van H trinh bay: Hién tai anh chua yéu cau. Néu sau nay ¢ yéu
cau thi s& giai quyét bang vu an khac.

Vé cong no chung: Chi Pham Thi C trinh bay: Chi khong dé nghi Toa an giai
quyét; chi ¢6 trach nhi€ém tra ng theo Van ban thoa thuan phan chia tai san chung
ctia vo chong da ky gitra chi va anh Nguyén Van H c6 s6 cong ching 2892, quyén
s6 12/2022/TP/CC-SCC/HDGD ngay 09/5/2022 do Vin phong cong chimg Minh
Phuong da 1ap nén chi khong cung cp thong tin ca nhan ctia nhitng ngudi chi co
trach nhiém tra no.

Anh Nguyén Van H trinh bay: Anh dé nghi Toa 4n hiy Vian ban thoa thuan
phan chia tai san chung va céng no cta vo chong sé cong chimg 2892, quyén sb
12/2022/TP/CC-SCC/HDBGD ngay 09/5/2022 do Van phong cong chimg Minh
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Phuong ching nhan véi Iy do nhitng ngudi cho vo chdng anh vay tién khong ky
Va0 vin ban thoa thuan d6. Qua trinh chung séng anh xac dinh vo chong c6 cac
khoan no sau:

- No chi Nguyén Thi Toan sb tién 1a 4.200 Euro quy dbi ra tién Viét Nam
ddng tai thoi diém hién nay 1a 106.909.110 dong;

- No ba Nguyén Thi Nh1 sé tién 12 4.500 USD My quy ddi ra tién Viét Nam
ddng tai thoi diém hién nay 1a 104.670.000 dong;

- No ong Nguyén Vian Th sé tién 13 4.000 USD My quy ddi ra tién Viét Nam
ddng tai thoi diém hién nay 1a 93.704.000 ddéng va 100.000.000 dong;

- No 6ng Nguyén Nhu H s6 tién 1a 1.000 USD My quy ddi ra tién Viét Nam
ddng tai thoi diém hién nay 1a 23.260.000 déng va 121.000.000 dong;

- No 6ng Nguyén Vin B sb tién 1a 4.000 USD My quy ddi ra tién Viét Nam
ddng tai thoi diém hién nay 1a 93.704.000 dong va 13.000.000 dong tién 1ai cta
khoan tién vay 100.000.000 dong (d3 tra xong 100.000.000 dong tién gbc);

- No ba Ngo Thi Bé sb tién 1a 1.000 USD M§ quy ddi ra tién Viét Nam dong
tai thoi diém hién nay 1a 22.892.000 dong va 60.000.000 dong. Tong 1a 82.892.000
ddng.

Pdi véi khoan vay cua 6ng Pham Van Kh va ba Trinh Thi Ca s6 tién
160.000.000 dong; Do chi C vay thi chi C phai ¢6 trach nhiém tra, anh khong lién
quan dén khoan ng nay.

Pbi voi khoan tién vay ciia ba Nguyén Thi L1 s6 tién 1a 2.700 USD My quy
d6i ra tién Viét Nam dong tai thoi diém hién nay 1a 62.802.000 dong. Do chi C vay
thi chi C phai ¢6 trach nhiém tra, anh khdng lién quan dén khoan ng nay.

Pbi voi khoan tién vay cua ba Ut 5.000 USD My quy doi ra tién Viét Nam
dong tai thoi diém hién nay 1a 116.250.000 dong va 200.000.000 dong, Do chi C
vay thi chi C phai c6 trach nhiém tra, anh khong lién quan dén khoan no nay.

Ngoai ra, vo chong con ng mot sé6 ngudi khac co tén trong Vian ban thoa
thuan phan chia tai san chung ciia vo chdng do mot sé ngudi chua yéu cau tra va
mdt s0 ngudi anh khong biét thong tin, dia chi cu thé dé thong bao vé viéc co yéu
cau giai quyét vé no chung cia vo chong; quan diém cta anh dé nghi Toa an giai
quyét phan cong no theo quy dinh ctia phap luat.

Chi Pham Thi C cho rﬁng tat ca cac khoan ng trén 1a no chung cua hai vg
chong.

- Nguoi c6 quyén loi va nghia vu lién quan:
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Vin phong cong chirmg Minh Phuong do 6ng Nguyén Vin Nhung - Ngudi
dai dién theo phap luat trinh bay: Ngay 09/5/2022, Van phong cong ching Minh
Phuong c6 ky chiing nhan vao Van ban thdéa thuan phan chia tai san chung cia vog
chong giita anh Nguyén Van H va chi Pham Thi C dugc cong chung s6 2892,
quyén sb 12/2022/TP/CC-SCC/HPGD:; ndi dung dang theo vin ban thoa thuin
chia tai san chung trong thoi ky hon nhan ma anh H, chi C da giao ndp cho Toa an.

Tai thoi diém ky két Van ban thoa thuan phan chia tai san chung ddi véi
quyén st dung dat va no chung ctia anh H va chi C, Vin phong coéng ching da
xem xét hd so 13 hoan toan hop phép, tai san khong bi ké bién hay ngan chin, anh
H va chi C déu tu nguyén va c6 du ning lyc hanh vi nén Van phong cong ching ky
chtrng nhén vin ban thoa thuan phan chia tai san chung d6i voi quyén st dung dat
va phan cong no trong van ban 13 hoan toan pht hop véi quy dinh cua phap luat.

Nguoi c6 quyén loi va nghia vu lién quan c6 yéu cau doc lap trinh bay:

1. Chi Nguyén Thij Toan dé nghi Toa an budc chi Pham Thi C (t&c Pham Thi
Ng) va anh Nguyén Van H phai tra s tién no 13 4.200 Euro quy doi ra tién Viét
Nam dong tai thoi diém hién nay 13 106.909.110 dong; 13i khong yéu cau (gia 01
Euro ngay 27/4/2023 = 25.4544).

2. Ba Nguyén Thi Nh1 dé nghi Toa an budc v chong anh Nguyén Van H va
chi Pham Thi C (t&rc Pham Thi Ng) phai tra s6 tién no 1a 4.500 USD (dd la my)
quy doi ra tién Viét Nam dong tai thoi diém hién nay 1a 104.670.000 dong; lai
khong yéu cau (gia 01 do6 la My ngay 19/5/2023 = 23.260d).

3. Ong Nguyén Van Th dé nghi Toa an budc vo chong anh Nguyén Vian H va
chi Pham Thi C (ticc Pham Thi Ng) phai tra s tién ng 1a 4.000 USD (d6 la M¥)
quy doi ra tién Viét Nam dong tai thoi diém hién nay 1a 93.704.000 dong va
100.000.000 dong; 13i khong yéu cau (gia 01 d6 la My ngay 15/5/2023 = 23.4264d).

4. Ong Nguyén Nhu H dé nghi Toa an budc vo chong anh Nguyén Vian H va
chi Pham Thi C (tirc Pham Thi Ng) phai tra s6 tién no 1a 1.000 USD (d6 la m¥)
quy doi ra tién Viét Nam dong tai thoi diém hién nay 1a 23.260.000 dong va
121.000.000 dong; yéu cau tra ldi theo thoa thuan 1a 1%/thang dbi véi s tién
121.000.000 dong tinh tir ngay nhan ng; con 14i suat cia tién d6 la My khong yéu
cau (gia 01 d6 la My ngay 19/5/2023 = 23.2604).

5. Ong Nguyén Vin B dé nghi Toa an budc vo chong anh Nguyén Van H va
chi Pham Thi C (ticc Pham Thi Ng) phai tra s tién ng 13 4.000 USD (d6 la M¥)
quy doi ra tién Viét Nam dong tai thoi diém hién nay 1a 93.704.000 dong va
13.000.000 dong tién 13i cta khoan tién vay 100.000.000 dong (di tra xong
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100.000.000 dong tién gbc); 13i khong yéu cau (gia 01 do la My ngay 15/5/2023 =
23.4264).

6. Ba Ngo6 Thi bé¢ dé nghi Toa an budc chi Pham Thi C (tirc Pham Thi Ng) va
anh Nguyén Vin H phai tra sd tién ng 13 1.000 USD (d6 la m§y) quy d6i ra tién Viét
Nam dong tai thoi diém hién nay 1a 22.892.000 dong va 60.000.000 dong. Tong 1a
82.892.000 dong; lai khong yéu cau (gia 01 do la My ngay 15/5/2023 = 22.8924).

7. Ong Pham Vian Kh va ba Trinh Thi Ca dé nghi Toa an budc chi Pham Thi
C (tirc Pham Thi Ng) phai tra sb tién ng 1a 160.000.000 dong; yéu cau tra 14i theo
thoa thuan 1 1%/thang d6i vai sé tién 100.000.000 ddng tinh tir ngay 01/10/2020;
con tién 13 ctia so tién 60.000.000d khong yéu cau.

8. Ba Nguyén Thi L1 dé nghi Toa an budc chi Pham Thi C (tirc Pham Thi Ng)
phai tra s6 tién no 1a 2.700 USD (d6 la my) quy d6i ra tién Viét Nam dong tai thoi
diém hién nay 1a 62.802.000 dong; lai khéng yéu cau (gia 01 d6 la My ngay
19/5/2023 = 23.2604).

9. Ba Pham Thi Ut dé nghi Toa an budc chi Pham Thi C (tirc Pham Thi Ng)
phai tra sb tién no 1a 5.000 USD (d6 la my) quy d6i ra tién Viét Nam dong tai thoi
diém hién nay 1a 116.250.000 dong va 200.000.000 dong tién gbc. Tong cong sd
tién 1a 316.250.000 dong; 14 khdng yéu cau (gia 01 do la My ngay 30/5/2023 =
23.2504).

10. Ong Nguyén Vin H c6 don yéu cau vo chong anh Nguyén Van H va chi
Pham Thi C (tirc Pham Thi Ng) phai tra sb tién 1.000 USD (do la M) nhung dén
ngay 19/4/2023 6ng H da rat yéu cau doc lap.

Vé6i ndi dung trén, tai ban 4n so tham sé 06/2023/HNGD-PT ngay 24 thang 7
nam 2023 cua Toa an nhan dan huyén LT da ap dung biéu 28, 35, 39,147, 227,
228, 264 va 266 Bo luat To tung dan su; Diéu 51, 56, 58, 81, 82, 83 Luat Hon nhan
va gia dinh; Piéu 123, 130, 131, 132, 357, 407, 463, 466, 470 B luat Dan sy nim
2015; Nghi quyét s6 326/2016/UBTVQH ngay 30/12/2016 ctua Uy ban Thuong vu
Québc hoi, xir:

1. V& quan hé vo chdng: Cong nhén sy thuan tinh ly hon giita chi Pham Thi C
va anh Nguyén Van H.

2. Vé con chung: Giao chau Nguyén Mai Khanh, sinh ngay 06/6/2009 va chau
Nguyén Bao Phong, sinh ngay 29/6/2011 cho chi C truc tiép nudi dudng.

Chi phi cap dudng nudi con chua dit ra véi anh Nguyén Vin H. Anh Nguyén
Vin H ¢o quyén, nghia vu thim nom con chung ma khong ai dugc can tro.
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3. Chip nhan mét phan yéu cdu cia anh Nguyén Vin H; Huy phan cong no
trong Van ban thoa thuan phén chia tai san chung gitta chi Pham Thi C va anh
Nguyén Van H s6 cong ching 2892, quyén so 12/2022/TP/CC-SCC/HDGD ngay
09/5/2022 do Van phong céng chirng Minh Phuong chirng nhan.

4. Pinh chi yéu cau doc lap ctua ong Nguyén Van H.

Tra lai 6ng Nguyén Van H sb tién tam Gmg an phi ma ong Nguyén Van H da
ndp 1a 800.000 dong theo bién lai thu s6 0008242 ngay 18/4/2023 cua Chi cyc Thi
hanh 4n dan sy huyén LT.

Hau qua phap 1y: Ong Nguyén Van H c6 quyén khai kién lai.

5. Vé cong no: Chap nhan mot phan (toan bo) yéu cau ctia nguoi c¢o quyén loi
va nghia vu lién quan c6 yéu cau doc lap.

5.1 Tuyén bd Hop dong vay tai san giita chi Pham Thi C va anh Nguyén Vin
H v&i ba Nguyén Thi Toan vo hiéu. Budc chi Pham Thi C (trc Pham Thi Ng) va
anh Nguyén Van H phai tra ng ba Nguyén Thi Toan sé tién 106.909.110 dong. Cu
thé chi C phai tra 53.454.555 ddng, anh H phai tra 53.454.555 dong.

5.2. Tuyén b6 Hop dong vay tai san giira chi Pham Thj C va anh Nguyén Van
H v&i ba Nguyén Thi Nh1 vo hiéu. Budc chi Pham Thi C (tirc Pham Thi Ng) va
anh Nguyén Van H phai tra ba Nguyén Thi Nh1 s6 tién 1a 104.670.000 dong. Cu
thé chi C phai tra 52.335.000 déng, anh H phai tra 52.335.000 dong.

5.3 Tuyén bd Hop dong vay tai san giita chi Pham Thi C va anh Nguyén Vin
H v&i 6ng Nguyén Vian Th vo hiéu. Budc chi Pham Thi C (titc Pham Thi Ng) va
anh Nguyén Van H phai tra 6ng Nguyén Van Th sd tién no 14 193.704.000 dong.
Cu thé chi C phai tra 96.852.000 dong, anh H phai tra 96.852.000 dong.

5.4. Tuyén b Hop dong vay tai san giira chi Pham Thi C va anh Nguyén Van
H voi 6ng Nguyén Nhu H vo hiéu mot phén. Buoc chi Pham Thi C (titc Pham Thi
Ng) va anh Nguyén Van H phai tra ong Nguyén Nhu H sb tién ng 144.260.000
ddng va tién 14i 14 29.968.000 dong. Tong cong la 174.223.000 dong. Cu thé chi C
phai tra 87.111.500 dong, anh H phai tra 87.111.500 dong.

5.5 . Tuyén b Hop dong vay tai san gitta chi Pham Thi C va anh Nguyén Vin
H v&i ba Ngo Thi BE vo hiéu mot phﬁn. Budc chi Pham Thi C (tic Pham Thi Ng)
va anh Nguyén Van H phai tra ba Ngo Thi D¢ s6 tién no 1a 82.892.000 dong. Cu
thé chi C phai tra 41.446.000 dong, anh H phai tra 41.446.000 dong.

5.6. Tuyén b Hop dong vay tai san giira chi Pham Thi C va anh Nguyén Vin
H vé6i 6ng Nguyén Vin B v6 hiéu. Budc chi Pham Thi C (tirc Pham Thi Ng) va anh
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Nguyén Van H phai tra 6ng Nguyén Van B s6 tién no 1a 106.704.000 dong. Cu thé
chi C phai tra 53.352.000 dong, anh H phai tra 53.352.000 dong.

5.7 Budc chi Pham Thi C (tic Pham Thi NQ) phai tra 6ng Pham Van Kh va
ba Trinh Thi Ca sb tién no 13 160.000.000 dong va tién 1ai 1a 33.800.000 dong.
Téng cong 1a 193.800.000 dong.

5.8. Tuyén bd Hop dong vay tai san giira chi Pham Thi C vé&i ba Nguyén Thi
L1 vo hiéu. Budc chi Pham Thi C (tirc Pham Thi Ng) phai tra ba Nguyén Thi L1 $6
tién no 13 62.802.000 dong.

5.9. Tuyén b Hop dong vay tai san gitra chi Pham Thi C vi ba Pham Thi Ut
vO hiéu mot phﬁn. Budc chi Pham Thi C (ticc Pham Thi Ng) phai tra ba Pham Thi
Ut s6 tién 14 316.250.000 dong.

6. Anh Nguyén Vin H c6 trach nhiém tra chi Nguyén Thi C s6 tién
286.426.000 dong.

Ngoai ra, ban an con tuyén vé phan an phi va quyén khang cdo ctia cac duong
su.

Ngay 02/8/2023, chi Pham Thi C khang c4o ban an trén va dé nghi Toa an cép
phuc tham giai quyét:

- Tuyén Budc anh Nguyén Vian H sau ly hon phai thuc hién nghia vu cap
dudng nudi mdi con chung 3.000.000d/thang cho dén khi mdi con chung du 18
tuoi.

- Giir toan bd hi€u luc cia van ban thoa thuan phan chia tai sdn chung cia vo
chong duogc ky gilta anh Nguyén Van H va chi Pham Thi C duoc cong ching sd
2892, quyén sé 12/2022/TP/CC-SCC/HPGD ngay 09/5/2022 do Vian phong cong
chirng Minh Phuong cong ching.

- Xem xét vé trich tra ng chung cua chi C va anh H dbi v6i ong Pham Vin Kh,
ba Trinh Thi Ca, ba Nguyén Thi L1 va ba Pham Thi Ut.

- Khdng budc cac bén phai chiu an phi dan su so tham dbi véi viéc Toa an
xem x¢&t viéc thuc hién nghia vu tai san véi bén thur ba.

Tai phién toa phuc thAm hom nay, chi C giit nguyén yéu cau khoi kién va yéu
cau khang co; bi don dé nghi Hoi dong xét xr gitt nguyén ban an so tham.

Cac duong sy khong hoa giai duge voi nhau vé viée giai quyét vu an.

Pai dién Vién kiém sat nhan dan tinh Bic Ninh phat biéu y kién vé viéc tuan
theo phap luat trong qua trinh giai quyét vu an ciia Tham phéan, Hoi dong xét xir,
Thu ky phién toa; viéc chdp hanh phap luat ctia nguyén don, bj don va nhimg

8



ngudi co quyén loi, nghia vu lién quan ké tir khi thy 1y vu an dén trude thoi diém
Hoi dong xét xir vao nghi 4n dam bao dung quy dinh ciia phéap luét.

Vé noi dung, dé nghi HO1 déng xét xUr can cir khoan 2 Diéu 308, 309 Bo luat
T tung dan su; Nghi quyét sb 326/2016/UBTVQH ngay 30/12/2016 cia Uy ban
Thuong vu Qubc hoi, xir stra ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu c6 trong hd so vu an dugc tham tra tai phién
tda, két qua tranh tung tai phién toa, Hoi dong xét xtr nhan dinh:

[1]. V& thu tuc t6 tung: Pon khang cdo cta chi Pham Thi C trong thdi han
luat dinh nén duoc chép nhan dé xem xét theo thu tuc phuc tham.

[2]. V& noi dung: Chi Pham Thi C két hon voi anh Nguyén Vian H ngay 06
thang 4 nam 2000 va c6 dang ky két hon tai UBND xa QP, huyén LT, tinh BN.
Trude khi két hon hai bén dwoc tu do tim hiéu khong bi ép bude nén xac dinh day
12 hén nhan hop phap. Toa an cap so tham thu 1y giai quyét 1a c6 can ci.

[3]. Xét khang cao cua chi Pham Thi C:

[3.1]. Thir nhat, chi C khang cdo vé yéu cau cip dudng nudi con, thay:

Chi Pham Thi C va anh Nguyén Van H c6 03 con chung 1a Nguyén Mai
Ngan, sinh ngay 21/01/2002; Nguyén Mai Khanh, sinh ngay 06/6/2009 va Nguyén
Bao Phong, sinh ngay 29/6/2011. Chau Nguyén Mai Ngan d3 dén tudi trudng
thanh; con 02 chau Nguyén Mai Khanh, sinh ngdy 06/6/2009 va Nguyén Bao
Phong, sinh ngay 29/6/2011 1a nguoi chua thanh nién, chi C va anh H déu c6
nguyén vong dugc nudi ca 02 chau. Anh H trinh bay néu khong duoc nudi ca 02
chau thi anh xin nu6i chau Nguyén Bao Phong. Trong don xin ly hon va giai doan
chuan bi xét xir chi C yéu cau anh H phai dong gop tién cip dudng nudi con chung
cho mdi chau 3.000.000d/thang. Anh H khong yéu cau chi C phai dong gop tién
cap dudng nudi con. Toa an cip so tham di xem xét kha ning cham soc con cla
mdi bén, nguyén vong cua 02 chau nén quyét dinh giao 02 chau Nguyén Mai
Khanh, sinh ngay 06/6/2009 va Nguyén Bao Phong, sinh ngay 29/6/2011 cho chi C
nubi dudng la phu hop véi quy dinh cua phap luat va dap ing dugc nguyén vong
ctua 02 con chung,

Sau khi xét xtr, chi C khang céo yéu cau anh H cdp dudng nudi con chung
3.000.000d6ng/chau/thang. Anh H khong dong y. Xét thdy viéc cap dudng nudi
con chung sau khi ly hon 1a nghia vu cta cha me. Tuy nhién, tai phién toa so thim
chi C xin dugc nudi hai chau Nguyén Mai Khanh va Nguyén Bao Phong va khéng
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yéu cdu anh H phai c6 nghia vu cip dudng nudi con chung nén ban an so thim
khong xem xét giai quyét 1a phu hop. Can cit Didu 17 Bo luat T6 tung dan sy vé
nguyén tic xét xir hai cip thi chi C c6 quyén khoi kién yéu cau anh H thuc hién
nghia vu cip dudng nudi con chung bang moét vu an khac. Do d6, khong c6 co s&
chép nhén yéu cau khang cdo cta chi C.

[3.2]. Thi hai, chi C khang c4o dé nghi giit toan bd hiéu luc clia van ban thoa
thuan chia tai san chung trong thoi ky hon nhan gitra chi va anh H ngay 09/5/2022.

Qua trinh giai quyét vu 4n tai cdp so tham, anh Nguyén Van H dé nghi Toa 4n
huy Vin ban thoa thuan phan chia tai san chung cta vo chong duoc ky gitta anh
Nguyén Vin H va chi Pham Thi C s céng ching 2892, quyén sb 12/2022/TP/CC-
SCC/HDbGD ngay 09/5/2022 do Van phong cong ching Minh Phuong chimg nhan
v6i 1y do nhitng ngudi cho vo chdng anh vay no khong ky vao van ban thoa thuin
phan phia tai san 13 khong dam bao quyén va loi ich hop phap cua ho. Tda an cap
so tham nhan dinh viéc ky két Van ban thoa thuan phan chia tai san giira chi C va
anh H la hoan toan tu nguyén va da dugc Van phong cong ching Minh Phuong
chtng nhan. Tuy nhién, su thoa thuan vé phan cong ng khéng duogc sy nhat tri cta
tat ca nhitng ngudi cho chi C, anh H vay tién. Nay mot s ngudi cho vo chong chi
C anh H vay tién khong nhat tri v6i Van ban thoa thuan phan chia tai san d6 va yéu
cau chi C va anh H phai tra lai sb tién vay con ng. Pé dam bao quyén va lo1 ich
hop phép ctia nguoi co quyén loi va nghia vu lién quan c6 yéu cau doc 1ap nén ban
an so tham xir chip nhan mot phan yéu ciu ciia anh Nguyén Van H: Huy phan
cong ng trong Vian ban thoa thuan phan chia tai san chung gitta chi Pham Thi C va
anh Nguyén Van H sb cong chimg 2892, ngay 09/5/2022 do Vian phong céng
ching Minh Phuong chtmg nhan 14 ¢ cin ctr phap luat. Tai phién toa phuc tham,
ngudi dai dién theo ty quyén cua Vin phong céng ching Minh Phuong ciing xéac
nhan c6 thiéu x6t 1a da khong dua ngudi cho anh H va chi C vay tién tham gia ky
thoa thuan 1a c6 thiéu sot va nhat tri véi quyét dinh ctia ban an so tham vé viéc
tuyén huy phan cong no trong van ban thoa thuan chia tai san chung. Do dé, khang
céo cua chi C vé noi dung nay khong duoc chap nhén.

[3.3]. Tht ba, ddi v6i yéu cau vé trach nhiém tra no ctia 6ng Pham Vin Kh,
ba Trinh Thi Ca, bd Nguyén Thi L1 va ba Pham Thi Ut. Ban an so thim nhén dinh
nhimg khoan ng nay la ng chung cia vg chong nhung lai budc mot minh chi C
phai tra 1a khong phu hop. Do d6, C sira ban an so thim vé ndi dung nay va budc
anh H va chi C phai dong trach nhiém tra no ddi véi 6ng Kh, ba Ca, ba L1 va ba
Ut.
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[3.4]. Dbi v6i khang cdo vé an phi: Chi Pham Thi C dé nghi Toa an xem xét
viéc khong yéu ciu cac bén chiu an phi dan su so tham d6i voi bén thir ba. Hoi
déng xét xtr thdy: Theo hudéng din tai khoan 6 Diéu 26 Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 ciua Uy ban Thuong vu Qubc hoi vé an
phi, 1& phi Toa &n “Nguoi cé nghia vu doi véi yéu cau déc ldp ciia nguoi c6 quyén
loi, nghia vu lién quan phdi chiu dn phi dan s so tham theo phan yéu cau déc ldp
duwoc Toa dan chdp nhdn”. Do d6, sau khi xem Xét yéu ciu cia nhimg ngudi co
quyén loi va nghia vu lién quan c6 yéu cau doc 1ap 1a chinh dang va phu hop voi
quy dinh ctia phap luat, chi Pham Thi C va anh Nguyén Vian H c6 nghia vu phai
thuc hién thanh toan céc khoan vay nén ban 4n so tham tuyén chi C va anh H phai
chiu 4n phi dan su so tham la ¢ cdn ct phap luat. Do d6, ndi dung khang céo nay
ctia chi C khdng cé co so chap nhan.

[4]. V& an phi: Chj Pham Thi C khdng phai chiu 4n phi phuc tham.
Vi cac 1€ trén;
QUYET PINH:

Can ctr khoan 2 Diéu 308, khoan 1 Diéu 148 ctia BO luat TH tung dan su chap
nhan mot phan khang cdo cia chi Pham Thi C (Pham Thi Ng), stra ban 4n so tham
sO: 06/2023/HNGD-ST ngay 24/7/2023 ciia Toa 4n nhan dan huyén LT.

Ap dung Piéu 51, 56, 58, 81, 82, 83 Luat Hon nhan va gia dinh; Piéu 123, 130,
131, 132, 357, 407, 463, 466, 470 Bo luat Dan sy nam 2015; Nghi quyét sd
326/2016/UBTVQH ngay 30/12/2016 ctia Uy ban Thuong vu Qudc hoi:

1. Vé quan hé vo chéng: Cong nhan su thuan tinh ly hon gitta chi Pham Thi C
(Pham Thi Ng) va anh Nguyén Van H.

2. Vé con chung: Giao chau Nguyén Mai Khanh, sinh ngay 06/6/2009 va chau
Nguyén Bao Phong, sinh ngay 29/6/2011 cho chi C truc tiép nudi dudng.

Chi phi cip dudng nudi con chua dit ra giai quyét voi anh Nguyén Van H.

Anh Nguyén Van H c6 quyén, nghia vu tham nom con chung ma khéng ai duoc
can tro.

3. Chap nhan mot phan yéu cau ciia anh Nguyén Van H; Huy phan cong no
trong Van ban thoa thuan phan chia tai san chung giira chi Pham Thi C va anh
Nguyén Vin H sb cong chimg 2892, quyén sb 12/2022/TP/CC-SCC/HPGD ngay
09/5/2022 do Van phong cong chirng Minh Phuong chirng nhan.

4. Pinh chi yéu cau doc lap ciia 6ng Nguyén Van H.

11



Tra lai 6ng Nguyén Vin H sb tién tam Gng an phi ma ong Nguyén Vin H da
nop 1a 800.000 ddng theo bién lai thu sé 0008242 ngay 18/4/2023 ctia Chi cuc Thi
hanh 4n dan sy huyén LT. Hau qua phap 1y: Ong Nguyén Van H c¢6 quyén khdi kién
lai.

5. Vé cong no: Chap nhan yéu cau cia ngudi ¢6 quyén loi va nghia vu lién quan
c6 yéu cau doc lap.

5.1. Tuyén b Hop dong vay tai san giita chi Pham Thi C va anh Nguyén Vin H
v6i ba Nguyén Thi Toan v hiéu. Budc chi Pham Thi C (ttc Pham Thi Ng) va anh
Nguyén Vian H phai tra ng ba Nguyén Thi Toan s6 tién 106.909.110 dong (Mot tram
linh s4u triéu chin tram linh chin nghin mdt tram muoi nghin déng). Cu thé chi C
phai tra 53.454.555 ddng, anh H phai tra 53.454.555 dong.

5.2. Tuyén bo Hop dong vay tai san giita chi Pham Thi C va anh Nguyén Van H
v6i ba Nguyén Thi Nh1 vo hiéu. Budc chi Pham Thi C (trc Pham Thi Ng) va anh
Nguyén Van H phai tra ba Nguyén Thi Nh1 s tién 104.670.000 dong (Mot trdm linh
bon triéu sau trim bay muoi nghin dong). Cu thé chi C phai tra 52.335.000d, anh H
phai tra 52.335.000d.

5.3. Tuyén b Hop dong vay tai san giita chi Pham Thi C va anh Nguyén Vin H
v6i 6ng Nguyén Vian Th vo hiéu. Budc chi Pham Thi C (tcc Pham Thi Ng) va anh
Nguyén Vian H phai tra 6ng Nguyén Van Th sé tién 193.704.000 dong (Mot tram
chin muoi ba triéu bay tram linh tu nghin dong). Cu thé chi C phai tra 96.852.000
ddng, anh H phai tra 96.852.000 dong.

5.4. Tuyén bd Hop ddng vay tai san giita chi Pham Thi C va anh Nguyén Vin H
voi ong Nguyén Nhu H v6 hiéu mot phén. Budc chi Pham Thi C (tirc Pham Thi NQ)
va anh Nguyén Van H phai tra 6ng Nguyén Nhu H so tién no 144.260.000 dong va
tién 14i 1a 29.968.000 dong. Tong cong 1a 174.223.000 dong. Cu thé chi C phai tra
87.111.500 dong, anh H phai tra 87.111.500 dong.

5.5. Tuyén bo Hop dong vay tai san giita chi Pham Thi C va anh Nguyén Van H
v6i ba Ngo Thi Pé vo hiéu mot phan. Budce chi Pham Thi C (tirc Pham Thi Ng) va
anh Nguyén Van H phai tra ba Ngo Thi Dé s6 tién 82.892.000 dong. (TAm muoi hai
triéu tam tram chin muoi hai nghin déng). Cu thé chi C phai tra 41.446.000 dong, anh
H phai tra 41.446.000 dong.

5.6. Tuyén b Hop dong vay tai san giita chi Pham Thi C va anh Nguyén Van H
véi ong Nguyén Vin B vo hiéu. Budc chi Pham Thi C (ttc Pham Thi Ng) va anh
Nguyén Vian H phai tra 6ng Nguyén Van B s tién 106.704.000 dong (Mét tram linh
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sdu triéu bay tram linh bén nghin déng). Cu thé chi C phai tra 53.352.000 dong, anh
H phai tra 53.352.000 dong.

5.7. Budc chi Pham Thij C (tcc Pham Thi Ng) va anh Nguyén Vin H phai tra
6ng Pham Van Kh va ba Trinh Thi Ca s6 tién no 1a 160.000.000 dong va tién 1ai la
33.800.000 ddng. Tong cong 1a 193.800.000 ddng (M6t tram chin muoi ba tridu tam
tram nghin dong). Cu thé chi C phai tra 96.900.000 dong, anh H phai tra 96.900.000
déng.

5.8. Tuyén bd Hop dong vay tai san giita chi Pham Thi C v6i ba Nguyén Thi L1
v6 hiéu. Budc chi Pham Thi C (tirc Pham Thi Ng) va anh Nguyén Van H phai trd ba
Nguyén Thi L1 s6 tién 62.802.000 dong. Cu thé chi C phai tra 31.401.000 dong, anh
H phai tra 31.401.000 dong.

5.9. Tuyén bo Hop dong vay tai san giita chi Pham Thi C v6i ba Pham Thi Ut v
hiéu mot ph?m. Budc chi Pham Thi C (tirc Pham Thi Ng) va anh Nguyén Vian H phai
tra ba Pham Thi Ut s6 tién 316.250.000 dong (Ba traim mudi sau triéu hai tram nam
muoi nghin déng). Cu thé chi C phai tra 158.125.000 dong, anh H phai tra
158.125.000 dong.

Ké tir ngay c6 don yéu cau thi hanh an cia ngudi duoc thi hanh an (d6i voi cac
khoan tién phai tra cho ngudi dugc thi hanh an) cho dén khi thi hanh xong tat ca cac
khoan tién, hang thang bén phai thi hanh an con phai chiu khoan tién 13i cua sb tién
con phai thi hanh an theo muc 1ai sudt quy dinh tai Diéu 468 cua B luat Dan sy nam
2015.

Truong hop ban an dugc thi hanh theo qui dinh tai Diéu 2 Luat Thi hanh an dan
su thi nguoi duge thi hanh an dan su, nguoi phai thi hanh an dan su c6 quyén thoa
thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hodc bi cudng
ché thi hanh 4n theo qui dinh tai cac Piéu 6, 7, 7a, 7b va 9 Luat Thi hanh an dan su;
thoi hiéu thi hanh 4n duoc thyc hién theo qui dinh tai Piéu 30 Luat Thi hanh an dan
Su.

7. Vé an phi: Chi Pham Thi C va anh Nguyén Van H mdi ngudi phai chiu
150.000 dong an phi ly hon so tham. Xac nhan chi Pham Thi C d ndp 300.0004 tién
tam Ung 4n phi ly hon so thim theo bién lai thu s6 0008163 ngay 11/01/2023 tai Chi
cuc thi hanh an dan sy huyén LT. Hoan tra lai chi Pham Thi C 150.000d nhung tam
giit ¢¢ dam bao Thi hanh an.

Anh Nguyén Van H phai chiu 300.000d an phi dan su so tham dbi véi yéu cau
hiy Huy vin ban théa thuan phan chia tai san. X4c nhan anh Nguyén Van H da nop
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300.000 déng tam tmg 4n phi dan su so thdm theo bién lai thu sé 0008241 ngay
18/4/2023 cua Chi cyc thi hanh 4n dan sy huyén LT.

Chi Pham Thi C phai chju 26.129.000 dong an phi dan sy so tham.

Anh Nguyén Van H phai chiu 26.129.000 dong an phi dan su so tham.

Hoan tra ba Nguyén Thi Toan sd tién tam Gng an phi da ndp 2.600.000 dong
theo bién lai thu s6 0008250 ngay 27/4/2023 cta Chi cyc thi hanh an dan sy huyén
LT.

Hoan tra ba Nguyén Thi Nh1 s tién tam tmg an phi dd nop 2.500.000 dong theo
bién lai thu s6 0008264 ngay 16/5/2023 cua Chi cuc thi hanh 4n dan sy huyén LT.

Hoan tra 6ng Nguyén Vin Th sb tién tam tng an phi da nop 4.800.000 dong
theo bién lai thu s6 0008261ngay 15/5/2023 ctia Chi cuc Thi hanh 4n dan sy huyén
LT.

Hoan tra 6ng Nguyén Nhu H s6 tién tam Gmg an phi da nop 3.400.000 dong theo
bién lai thu s6 0008262 ngay 15/5/2023 ciia Chi cuc Thi hanh an déan sy huyén LT.

Hoan tra ba Nguyén Thi D¢ sd tién tam g an phi da nop 2.000.000 ddong theo
bién lai thu s6 0008263 ngay 15/5/2023 ciia Chi cuc Thi hanh an déan sy huyén LT.

Chi C khong phai chiu 4n phi dan sy phuc thim. Hoan tra chi Pham Thi C
300.000 dong tién tam Gng an phi phic thim d ndp theo bién lai thu sé 0008326
ngay 02/8/2023 cta Chi cyc thi hanh an dan sy huyén LT nhung tam giit dé thi hanh
an.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

THANH VIEN HQI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA

Nguyén Hiru Minh  Nguyén Tuyét Mai Nguyén Vin Tinh
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Noi nhén: T/M. HQI PONG XET XU PHUC THAM
- VKSND tinh BN; Tham phan - Chii toa phién toa

- TAND huyén LT,; ‘

- Chi cuc THADS huyén LT;

- Cac duong su;

- Luu ho so vu 4n.

Nguyén Viin Tinh
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