TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Pgc 1ap - Tw do - Hanh phiic

Ban an sd: 127/2024/HC-PT
Ngay: 15/4/2024

Viv: “Khiéu kién quyét dinh hanh
chinh, hanh vi hanh chinh vé linh
vuc Qudn Iy dat dai”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Héi dong xét xi¢ phiic thdm gom co:

- Thdm phdn — Chui toa phién toa:  Ong Phiing Anh Diing
- Cdc tham phén: Ong Nguyén Vin Tién
Ong Tran Quéc Cuong

- Thu ky phién toa: Ba Pang Ngec Gia Linh - Thu ky Toa an nhan dén
cap cao tai ba Nang.
A - Bai di¢gn Vien kiém sdt nhdn ddn cdp cao tai Pa Nang tham gia phién toa:
Ong Pham Tan Anh - Kiém sat vién.

~ Ngay 15 thang 4 nam 2024, tai tru so Toa an nhan dan cip cao tai Da
Nang, xét xu phuc tham cong khai vu an hanh chinh thu 1y s6 406/2023/TLPT-
HC ngay 20 thang 12 nam 2023 v€ “Khiéu kién quyet dinh hanh chinh, hanh vi
hanh chinh vé linh vuc quan Iy dat dai”. Do Ban an hanh chinh so tham so
135/2023/HC-ST ngay 06 thang 9 nam 2023 ctia Toa an nhan dan tinh Quang
Nam bi khang cdo.

Theo Quyét dinh dua vu an ra xét xa phuc thAm sb: 565/2024/QD-PT
ngay 29 thang 3 nam 2024 giira cac duong su:

- Ngwoi khoi kién: Ong Tran Van T, sinh nim ,1957 ; dia chi: Thon X,
xa T, huyén N, tinh Quang Nam. C6 don xin xét Xt vang mat.

Nguoi bdao vé quyén va loi ich hop phadp: Luat su Ng6 Thanh T1 - Van
phong L1 thudc doan Luat su tinh Q; dia chi: S6 E C, khu dan cu B, thanh pho
T, tinh Quang Nam. C6 mat.

- Nguwoi bj kign: Chu tich Uy ban nhan dan huyén N va Uy ban nhan dan
huyén N; dia chi: K, thi tran N, huyén N, tinh Quang Nam.

Nguoi dai dién theo iy quyén: Ong Truong Van T2 - Phé Chu tich Uy
ban nhan dan huyén N. C6 don xin xét xir vang mat.
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Nguoi bao vé quyén va loi ich hop phdp:
+ Ong Lé Vin T3 - Pho Truéng Phong Tai nguyén va Moi truong huyén
N. C6 mat.
+ Ong Nguyén Phudc N - Cong chitc Phong Tai nguyén va Moi trudng
huyén N. C6 mat.
- Ngwoi c6 quyén lgi, nghia vu lién quan:
1. BaLé Thi L, sinh nam 1961;
2. C)ng Tran Phu Q, sinh nam 1987,
3. Ong Tran Qudc N1, sinh nam 1995;
Cung dia chi: Thon X, xa T, huyén N,  tinh Quang Nam.

Ngueoi dai dién theo vy quyén ciia ba L, éng Q, éng N1: Ong Tran Van T,
sinh nam 1957; dia chi: Thon X, xa T, huyén N, tinh Quang Nam.

NOI DUNG VU AN:

Theo cac van ban co trong hé so vu dan va tai phién toa, ngwoi khoi kién
ong Tran Van T trinh bay:

Trudc nam 1975, 6ng Tran Van T c6 st dung thura dat sb 51, to ban do6 sd
02 dién tich 11.061,8m?, str dung vao muc dich trong cay 1au nim (Tréng keo ld
tram). Hién nay, 6ng T 1a nguoi truc tiép san xuat va co thu nhap 6n dinh tir
thira dat néu trén va khong cé tranh chap véi bat ky ai.

Ngay 17/03/2020, 6ng T nhan dugc Bién ban 145/BBKK ctia Ban quan ly
Khu kinh t¢ mé Chu Lai nham ké khai va kiém dém hién trang thira dét cua ong
dang sir dung dé boi thuong thyc hién dy 4n cong trinh: Khu dat qudc phong
chuyén giao tai xa T (Phuong an - dot 1), huyén N, tuy nhién, khong kiém ké
dién tich thtra dat 6ng dang trong cay 1a tram.

Uy ban nhan dan (UBND) huyén N ¢6 thu hoi quyén sir dung dat dé giai
phong mat bang vai dién tich 7 .‘773,5m2 trong tong dién tich 11.061,8m” ma éng
T dang sir dung nhung khong boi thuong tién dat cho ong.

Ngay 08/7/2021, ong T nhén dugc Bién ban hop xét ngudn goc thoi
diém, muc dich sir dung dat dbi voi thira dat 51, to ban d6 s6 02 ¢6 _ngudn gbc
do ong ba dé lai, su dung trudc nam 1975, myc dich s dung dat trong cay lau
nam. Sau do, ong khi€u nai Quyét dinh 7658/QD-UBND ctia UBND huyén N.

Ngay 10/12/2021, UBND huyén N 0 chirc doi thoai giai quyét khiéu nai
cho ong T va khong chap nhéan khi€u nai cua 6ng.

Ngay 17/12/2021, UBND huyén N ban hanh Quyét dinh s6 21431 vé viéc
giai quyét khi€u nai lan déu cho 6ng T nhung 6ng khong chap nhan quyét dinh
khi€u nai nay.

~_Ong T khong dong ¥ voi Quyét dinh s6 21431 vé viée gidi quyét khiéu nai
lan dau cho 6ng véi nhitng 1y do sau day:
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Can ctr phap 1y khoan 2 Diéu 77 Luat Pat dai nam 2013 quy dinh vé boi
thuong vé dat, chi phi dau tu vao dat con lai khi Nha nudc thu hdi dat nong
nghiép cta ho gia dinh, c4 nhan thi gia dinh ong T thuc té st dung thura dat trudce
ngay 01/7/2004, cu thé trudc nam 1975 (Theo Bién ban Xxeét nguon goc thoi diém,
muc dich sir dung ddt ciia UBND x4 T) ong co truc tlep san xudt trong cdy lau
nam cy thé 1a keo 14 tram, c6 thu nhap 6n dinh tir san xuét trong keo 14 tram, st
dung 6n dinh, lién tuc, khong tranh chép voi ai. Do vdy, cin ct theo Kkhoan 2
Piéu 77 Luat Dat dai ndam 2013 van du diéu kién duoc bdi thuong vé dat khi
UBND huyén N thu hoi dat.

Pong thoi, can ctr phap 1y khoan 1 Diéu 13 Nghj dinh s6 47/2014/ND-CP
cua Chinh phu quy dinh boi thu:0’ng vé dat cho nguoi sur dung dat ma khong c6
glay td vé quyén sir dung dat, viéc UBND huyén N khong bdi thuong vé dat cho
gia dinh 6ng T 1a trai véi quy dinh ctia phap luat hién hanh.

Do d6, ong Tran Van T khai kién yéu cau Toa 4n giai quyét:

- Huy Quyét dinh s0 7658/QD-UBND ngay 27/11/2020 cua Uy ban nhan
dan huyén N vé boi thuong, ho trg cho 6ng Tran Van T d€ thyc hién Giai phong
mat bang cong trinh: Khu dat quoc phong chuyén giao tai xa T (phuong an - dot
1), huyén N;

- Hiy Quyét dinh so 21431/Qb-UBND ngay 17/12/2021 cua Chu tich Uy
ban nhan dan huyén N vé viéc giai quyét khiéu nai lan dau cua ong Tran Vin T,
thuong tra tai thon X, xa T, huyén N, tinh Quang Nam,;

- Budc Uy ban nhan dan huyén N boi thudng ddi voi dién tich dat bi thu
hoi 7.773,5m” thira dat sé 51, thudc Trich do dia chinh s6 02-2020 tai thon X, xa
T, huyén N, tinh Quang Nam theo gi dat trong cdy 1au nam cho ho ong Tran
Vién T theo dung quy dinh ctia phap luat.

Tai phién d6i thoai va tai phién toa, nguoi khot kién ong Tran Vian T tur
nguyén rat mot phan yéu cau khoi kién vé yéu cau: Huy Quyet dinh sb
7658/QD-UBND ngay 27/11/2020 cta Uy ban nhan dan huyén N vé bdi thuong,
hd trg cho 6ng Tran Vin T dé thuc hién Giai phong mit bang cong trinh: Khu
dat qudc phong chuyén giao tai xa T (phuong an - dot 1), huyén N.

Theo cdc vin bin c6 trong hé so vu dn va tai phién toa, nguwoi bdao vé
quyén va loi ich hop phdp ciia ngwoi bi kign Chii tich va UBND huyén N trinh
bay:

Thira dat s6 51, manh trich do dia chinh 02-2020 (phuc vu dy an: Khu dat
qudc phong chuyén giao tai xi T), ddi chiéu v6i hd so 299/TTg va hd so 64/CP
luu tai UBND xa T thi khong thé hién thira dat trén ban dd dia chinh, cu thé: Ho
s0 299/TTg 1a to ban dd sb 03, ho so 64/CP 1a to ban d6 sd 06. Hién nay ong
Tran Vin T khong c6 Gidy ching nhin quyén st dung dit hoic cac loai gidy to
vé quyén sir dung dat ¢ lién quan dén thira dat noi trén. Theo manh trich do dia
chinh s& 02-2020 thi thua dit sb 51, dién tich 7.773,5m? nim trong pham vi
187,65ha dat quoc phong da dugc Bo Q1 chuyén giao cho UBND tinh Q tai
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Cong vin s 8439/BQP-TM ngdy 09/10/2014 vé viéc chuyen giao dat quoc
phong dé€ phat trién Kinh té - Xa hoi ctua tinh Quang Nam.

Ngay 08/7/2021, Hoi dong tu van dat dai xa T dé hop xet truong hop cua
ong Tran Van T st dung dat tai thira dt sb 51, manh trich do dia chinh s6 02-
2020 thi xac dinh ngudn gdc st dung dat do 6ng ba dé lai va sir dung tir trude
nam 1975, hién trang dang trong cay keo 14 tram, khong co tranh chip va khong
pht hop véi quy hoach tai Quyét dinh sé 1737/QD-TTg ngay 13/12/2018 cua
Thu tuéng Chinh pha vé viéc phé duyét diéu chinh Quy hoach chung xay dung
Khu kinh t¢ mé Chu Lai, tinh Quang Nam dén nam 2035, tAm nhin dén nim
2050.

Vefly, viéc st dung dét cua ong Tran Vén T tai thira dat sb 51, dién tich
11.061,8m? , trong do6 c6 dién tich 7.773 ,5m” nam trong vach giai phong mit
bang 1a dat qudc phong chuyén giao cho UBND tinh Q quan ly; dién tich nay
ong Tran Van T khong dang ky theo ho so 299/TTg, hd so 64/CP va khong co
Gidy ching nhén quyén st dung dat hodc mot trong cac loai glay td vé quyén s
dung dat quy dinh tai Piéu 100 cua Luat Dt dai nam 2013, Diéu 18 cua Nghi
dinh s6 43/2014/ND-CP ngay 15/5/2014 ciia Chinh phu va khoan 1 Diéu 2 cua
Nghi dinh s6 01/2017/ND-CP ngay 06/01/2017 ctia Chinh phu sira doi, b0 sung
mot sd nghi dinh quy dinh chi tiét thi hanh Luat Pat dai. Do do, viec UBND
huyén N khong boi thuong vé dat thira dat s6 51, manh do dac s6 02, dién tich
7.773,5m* 1a dung quy dinh, viéc Chu tich UBND huyén N ban hanh Quyét dinh
s6 21431/QD-UBND ngay 17/12/2021 cta Cha tich UBND huyén N vé viéc
giai quyét khiéu nai l1an dau cua 6ng Tran Van T ding trinh ty, tha tuc va dam
bao theo quy dinh phap luat.

- Vé chii triong thu hoi dat, boi thuong gidi phong mdt bang:

Ngay 09/10/2014, Bo Q1 ban hanh Cong vin sé 8439/BQP-TM vé viée
chuyén giao khu dat quéc phong dé phat trién kinh té x4 hoi tinh Quang Nam,
theo d6 Bo Q1 hoan tat cac thu tuc chuyén giao 187, 65ha dat quoc phong do Su
doan BB31E dang quéan 1y dé thyc hién muc tiéu phat trién Kinh té - X3 hoi cua
dia phuong.

Ngay 18/3/2019, UBND tinh Q ban hanh Quyét dinh so 828/QD-UBND
vé viéc tiép tuc thuc hién nhiém vu boi thuong, giai phong mat bang cac hang
muc con lai trén khu dat di duoc Bo Q1 théng nhat chuyén giao cho tinh Quang
Nam quan ly sir dung tai xa T, huyén N, theo d6 Ban Q2 (nay 1a Ban quan ly cac
Khu kinh té va Khu cong nghiép T) da giao cho Trung tam B (Pon vi da giai thé
va sap nhap vao Trung tdm Phat trién ha tang) thuc hién cong tac bdi thuong
giai phong mit bang cac hang muc con lai trén khu dat quc phong chuyén giao.

Ngay 03/4/2020, UBND tinh Q ban hanh Thong bao s 118/TB-UBND
vé thu hoi dat Khu dat quéc phong chuyén giao tai xa T, huyén N, theo do thu
hoi 184,09ha do Su doan E quan ly Pham vi thu hoi dat co thia dat s6 51, to
ban do sé 02, dién tich 11 061 8m’, (dién tich trong pham vi dy an phai giai
phong mat bang 1a 7773,5m?), loai dat quoc phong (CQP). Ban d6 giai thira do
Cong ty Co phan do dac dia chinh va trac dia cong trinh Quang Nam lap ngay
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28/2/2020, UBND xa T xac nhan ngay 02/3/2020, S& T4 tinh phé duyét ngay
04/3/2020.

Trong pham vi thira dat thu hdi c6 09 ngdi mo va 1.281 cay keo duong
kinh 1-5cm va 1053 cay keo duong kinh 5-15¢m cua 6ng Tran Van T.

- Vé nguon goc dat:

‘ Can ct ho so ban giao méc\gic’ri khu dat pﬁa Bo Q1 Fhi dién tich 7773,5m2
nam trong vach giai phong mat bang, dugc thé hién tir moc ranh gioi G40-G43
la dat qudéc phong do Su doan BB315 quan 1y.

Theo hd so phap 1y vé dat dai do UBND xa T quan ly thi thra dat trén ong
T khong ké khai dang ky qua cac thoi ky (khong dang ky ho so 299/TTg, khong
dang ky ho so 64/CP), khong co cac loai gidy to vé dat theo quy dinh tai Piéu
100 cua Luét Pat dai nam 2013, nén khong du diéu kién dé boi thuong vé dat.

- Vé béi thuwong tai san trén dat:

Ngay 27/11/2020, UBND huyén N ban hanh Quyét dinh s0 7658/QD-
UBND vé Vi‘éC boi thuong, ho tro cho’h(f) ong Tran y5n T dé thuc hién giai
phong mat bang cong trinh Khu dat quéc phong chuyén giao tai xd T (phuong
an - dot 1), so tién 101.244.040 dong, trong do:

+ Boi thuong md ma, vat kién trac: 43.446.040 dong.

+ HO trg cdy cdi, hoa mau: 54.648.000 dong

+ Hb tro di chuyén mé: 3.150.000 dong.

. ‘(A)ng Tran Van T khéng thong phét v6i quyét dinh néu ‘Erén, Kkhong nhér}
tién boi thuong, ho trg va khiu nai dén UBND huyén N yéu cau boi thuong vé
dat (trong pham vi khu dit quc phong chuyen giao ¢6 nhiéu trudng hop twong

tu nhu ho 6ng T, nhung cac hd di nhan tién bdi thuong hd trg va ban giao mat
bang dé thyuc hién du 4n).

UBND huyén N da co Quyét dinh s6 21431/QD-UBND ngay 17/12/2021
vé viéc giai quyét khiéu nai ctia 6ng Tran Van T, thuong trd tai thon X, xa T
huyén N. Theo d6, viéc ong Tran Van T yéu cau boi thuong dién tich 7773,5m*
tai thira dat 51, manh trich do dia chinh s6 02-2020 tai thon X, xa T 1a khong co
co s& dé xem xét giai quyét, vi dién tich nay da duoc xac dinh 1a dat quoc
phong, an ninh theo quy dinh tai diém ¢ Piéu 10 Luat Pat dai nam 2013, do d6
khéng du diéu kién dé bdi thuong vé dat theo quy dinh tai khoan 1 Diéu 75 va
khoan 2 Diéu 77 Luat Dét dai nim 2013.

V61 ndi dung nhu trén,

Tai Bén 4n hanh chinh so thim s6 135/2023/HC-ST ngay 06 thang 9
nam 2023, Toa an nhan dan tinh Quang Nam da quyét dinh:

[1] Can ctr khoan 2 Diéu 173 Luat T tung hanh chinh;

Dinh chi giai quyet d6i Vo1 mot phan yéu cau khai kién 6ng Tran Van T
vé yéu cau huy Quyét dinh s6 7658/QD-UBND ngay 27/11/2020 ctua Uy ban
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nhan dan hu}‘lén N vé boi thuong, hS trg cho ong Tran qVEm T dé thuc hién Giai
phong mat bang cong trinh: Khu dat quoc phong chuyén giao tai xa T (phuong
an - dot 1), huyén N.

[2] Cén ctt DBiéu 3, Diéu 30, Biéu 32, Diéu 116, khoan 1 va diém a khoan
2 Piéu 193, biéu 348, Dléu 358 Luat Té tung hanh chinh nim 2015; Luat Dat
dai nam 2013, Nghi quyét sd 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban thuong vu Quéc Hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va
st dung an phi va 1€ phi Toa an.

Xur:
Bac yéu cau khoi kién cia ong Tran Van T vé yéu cau:

- Hity Quyét dinh s6 21431/QD-UBND ngay 17/12/2021 cta Chu tich Uy
ban nhan dan huyén N vé viéc giai quyét khiéu nai lan dau cua 6ng Tran Van T,
thuong tra tai thon X, xa T, huyén N, tinh Quang Nam,;

- Buoc Uy ban nhan dan huyén N boi thuong ddi véi dién tich dét bi thu
hdi 7.773,5m? thira dét sb 51, thude Trich do dia chinh s6 02-2020 tai thén X, x3
T, huyén N, tinh Quang Nam theo gia dat trong cdy lau nim cho ho 6ng Tran
Van T theo dung quy dinh cta phap luat.

Ngoai ra, ban 4n so thim con quyét dinh vé an phi va cong bd quyén
khang cao theo quy dinh ctua phap luat.

Ngay 20/9/2023, nguoi khoi kién 6ng Tran Van T c6 don khang cao toan
b0 ban an so tham yéu cau Toa an cdp phic tham stra ban an so tham va chip
nhan toan bd yéu cau khai kién cua ong T.

Tat phién toa phuc tharn nguoi khoi kién ong Tran Van T gitt nguyén noi
dung don khoti kién va yéu cau khang cdo. Ong T cho rang, Toa an cap so tham
XU bac yéu cau khoi kién cta ong 1a khong co co s nén yéu cau Tda an cap
phuc thadm chdp nhan khang cdo cta ong vé viéc huy Quyét dinh sb 21431/Qb-
UBND ngay 17/12/2021 cua Chu tich Uy ban nhan dan huyén N vé viéc giai
quyét khiéu nai 1an dau ctia ong Tran Van T, thuong tra tai thon X, xa T, huyén
N, tinh Quang Nam va budc Uy ban nhan dan huyén N boi thuong dbi véi dién
tich dét bi thu hdi 7.773,5m” thira dat s6 51, thude Trich do dia chinh sb 02-2020
tai thon X, xa T, huyén N, tinh Quang Nam theo gia dat trong cdy lau nim cho
ho ong Tran Van T theo dung quy dinh cta phép luét.

Pai dién Vién kiém sat nhan dan cp cao tai Pa Nang cho rang, vé phan
thu tuc to tung ¢ giai doan x¢t xur phuc thAm dam bao dung quy dinh phap luit,

dé nghi Hoi dong xét xir khong chap nhan khang cdo ctia nguoi khoi kién ong
Tran Van T va gitt nguyén ban an so thAm.

NHAN PINH CUA TOA AN:

Can ctr cac tai liéu trong hd so vu 4n di duoc tham tra tai phién toa; can
ct két qua tranh tung tai phién toa; Hoi dong xét xur nhan dinh:


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Xu%C3%A2n%20Trung,%20x%C3%A3%20Tam%20Quang,%20%20%20%20%20%20%20%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Tam%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Xu%C3%A2n%20Trung,%20x%C3%A3%20Tam%20Quang,%20%20%20%20%20%20%20%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Xu%C3%A2n%20Trung,%20x%C3%A3%20Tam%20Quang,%20%20%20%20%20%20%20%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Xu%C3%A2n%20Trung,%20x%C3%A3%20Tam%20Quang,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Xu%C3%A2n%20Trung,%20x%C3%A3%20Tam%20Quang,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Xu%C3%A2n%20Trung,%20x%C3%A3%20Tam%20Quang,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Xu%C3%A2n%20Trung,%20x%C3%A3%20Tam%20Quang,%20%20%20%20%20%20%20%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Xu%C3%A2n%20Trung,%20x%C3%A3%20Tam%20Quang,%20%20%20%20%20%20%20%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Xu%C3%A2n%20Trung,%20x%C3%A3%20Tam%20Quang,%20%20%20%20%20%20%20%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Xu%C3%A2n%20Trung,%20x%C3%A3%20Tam%20Quang,%20%20%20%20%20%20%20%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Xu%C3%A2n%20Trung,%20x%C3%A3%20Tam%20Quang,%20%20%20%20%20%20%20%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Xu%C3%A2n%20Trung,%20x%C3%A3%20Tam%20Quang,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Xu%C3%A2n%20Trung,%20x%C3%A3%20Tam%20Quang,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Xu%C3%A2n%20Trung,%20x%C3%A3%20Tam%20Quang,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Xu%C3%A2n%20Trung,%20x%C3%A3%20Tam%20Quang,%20%20%20%20%20%20%20%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Xu%C3%A2n%20Trung,%20x%C3%A3%20Tam%20Quang,%20%20%20%20%20%20%20%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam

[1]. V& phan thu tuc té tung: Tai phién toa phuc tham, ngudi khoi kién
vang mit, nguoi bao vé quyén va loi ich hop phap cho ngudi khoi kién co mat.
Nguoi bi kién ving mat, ngudi bao vé quyén va loi ich hop phap cho nguoi bi
kién c6 mat, cac duong sy dd dugc tricu tap hop I¢ dén phién toa xet xur lan 2.
Dai dién Vién kiém sat nhan dan cip cao tai ba Néng dé nghi Hoi dong xét xir
XU vang mit cac duong sy noi trén. Xet viee vang mit cua cac duong su khong
anh huong dén qua trinh giai quyét vu an nén cin ct diém b khoan 2, khoan 4
Piéu 225 Luat t6 tung hanh chinh, Hoi ddng xét xir quyét dinh tién hanh xét xur
vu an.

[2]. V& phan nodi dung:

Thura dét sb 51, manh trich do dia chinh 02-2020 (phuc vu dyu an: Khu dat
qudc phong chuyén giao tai xa T), ddi chiéu v6i hd so 299/TTg va hd so 64/CP
luu tai UBND xa T thi khong thé hién thira dat trén ban do dia chinh, cu thé: HO
s0 299/TTg 1a td ban d6 s6 03, ho so 64/CP 1a to ban d6 s6 06. Hién nay 6ng
Tran Van T khong c6 Gidy chimg nhan quyén st dung dat hodc cac loai gidy to
vé quyén str dung dat c6 lién quan dén thira dat néi trén. Theo manh trich do dia
chinh sb 02-2020 thi thua dat s6 51, dién tich 7.773,5m2 nam trong pham vi
187,65ha dat quoc phong da duoc Bo Q1 chuyén giao cho UBND tinh Q tai
Cong vian s6 8439/BQP-TM ngay 09/10/2014 vé viéc chuyén giao dat qudc
phong dé phat trién Kinh té - X4 hoi cta tinh Quang Nam.

Vay, viéc st dung dat cua ong Tran Vian T tai thira dat s6 51, dién tich
11.061,8m?, trong d6 co dién tich 7.773,5m” ndm trong vach giai phong mit
bang 1a dat quc phong chuyén giao cho UBND tinh Q quan ly; dién tich nay
ong Tran Van T khong dang ky theo hd so 299/TTg, hd so 64/CP va khong co
Gidy chimg nhan quyén sur dung dat hodc mot trong cac loai glay td vé& quyén sir
dung dat quy dinh tai Piéu 100 cua Luat Dat dai nam 2013, Piéu 18 cua Nghi
dinh s6 43/2014/ND-CP ngay 15/5/2014 cua Chinh pht va khoan 1 Piéu 2 cua
Nghi dinh s6 01/2017/ND-CP ngay 06/01/2017 ctia Chinh phu sira doi, b0 sung
mot sd nghi dinh quy dinh chi tiét thi hanh Luat Pit dai. Do do, viec UBND
huyén N khong boi thuong vé dat thira dat sé 51, manh do dac s6 02, dién tich
7.773,5m% 1a ding quy dinh, vi¢éc Chu tich UBND huyén N ban hanh Quyet dinh
s6 21431/QP-UBND ngay 17/12/2021 ctia Chu tich UBND huyén N vé viéc
giai quyét khiéu nai 1an dau cta 6ng Tran Van T dung trinh ty, thi tuc va dam
bao theo quy dinh phap luat.

Do d6, ban an hanh chinh so tham ciia Toa 4n nhan dan tinh Quang Nam
tuyén xtr bac toan bd yéu cau khoi kién ctia ong Tran Vian T 13 ¢6 cin cir, ding
phap luat.

Tai phién toa phtic tham, nguoi khoi kién vang mit, ngudi bao vé quyén
va loi ich hop phap cho nguoi khai kién khong dua ra cac tai liu, chimg cir nao
dé xem 1a tinh tiét méi so véi tai phién toa so tham.

HDXX thay nén chap nhan dé nghi cua kiém sat vién vé viéc bac khang
cao cua nguoi khaéi kién 6ng Tran Van T va gilt nguyén quyét dinh cta ban an
so tham.
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[3]. Do yéu cau khang céo khong duoc chég nhan nén nguoi khoi kién
ong Tran Van T phai chiu an phi hanh chinh phtc tham.

[4]. Nhitng phan quyét dinh khac cua ban 4n so tham khong c6 khang céo,
khang nghi nén khong xem xét.

Vi cac 1€ trén,
QUYET PINH:

1. Can ctt khoan 1 Piéu 241 Luéat td tung hanh chinh.

Bac khang cdo cua nguoi khoi kién 6ng Tran Van T va giit nguyén quyét
dinh cua ban an hanh chinh so tham s6 135/2023/HC-ST ngay 06 thang 9 ndm
2023 cua Toa an nhan dan tinh Quang Nam.

2. Ap dung khoan 1, 2, 3, 4 Piéu 3, khoan 4 Diéu 32, khoan 1 Piéu 115,
diém a khoén 2 DPiéu 193 L}Jét t0 tung hanh chinh; Di¢u 99 Luat dat dai ndm
2013; Di€u 22 Nghi dinh s6 43/2014/ND-CP ngay 15/5/2014 cua Chinh phu;
Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu
Quoc hoi;

Tuyén xu:
Bac toan bo ndi dung don khoi kién ctia 6ng Tran Vian T vé yéu cau:

- Hiy Quyét dinh so 21431/Qb-UBND ngay 17/12/2021 cua Chu tich Uy
ban nhan dan huyén N vé viéc giai quyét khiéu nai lan dau ctia 6ng Tran Van T,
thuong trd tai thon X, xa T, huyén N, tinh Quang Nam,;

- Buoc Uy ban nhan dan huyén N boi thudng ddi voi dién tich dat bi thu
hoi 7.773,5m” thira dat sé 51, thudc Trich do dia chinh s6 02-2020 tai thon X, xa
T, huyén N, tinh Quang Nam theo gia dat trong cdy 1au nam cho hd 6ng Tran
Vian T theo dung quy dinh ctia phap luat.

3. V& an phi: Ong Tran Van T 1a ngudi cao tudi nén duoc mién an phi
hanh chinh phtic tham theo quy dinh ctua phap luét.

4. Cac quyét dinh khac ciia ban an so thé{n vé phan an phi khong co
khang cao, khang nghi da c6 hi€u luc phéap luat ké tir ngay hét thoi han khéng
cdo, khang nghi.

5. Ban an phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an.

1\;_02 ﬁ’éﬁhi TM. HOI PONG XET XU PHUC THAM
- toi cao; A AN _ ’ e 2
_VKSND cép cao tai Pa Ning: THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Quang Nam;
- VKSND tinh Quang Nam;
- Cuc THADS tinh Quang Nam; (ba ky)
- Nhirng nguoi tham gia to tung;
- Luu HSVA, P.HCTP, LT.

Phung Anh Diing


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Xu%C3%A2n%20Trung,%20x%C3%A3%20Tam%20Quang,%20%20%20%20%20%20%20%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Xu%C3%A2n%20Trung,%20x%C3%A3%20Tam%20Quang,%20%20%20%20%20%20%20%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Xu%C3%A2n%20Trung,%20x%C3%A3%20Tam%20Quang,%20%20%20%20%20%20%20%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Xu%C3%A2n%20Trung,%20x%C3%A3%20Tam%20Quang,%20%20%20%20%20%20%20%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Xu%C3%A2n%20Trung,%20x%C3%A3%20Tam%20Quang,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Xu%C3%A2n%20Trung,%20x%C3%A3%20Tam%20Quang,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Xu%C3%A2n%20Trung,%20x%C3%A3%20Tam%20Quang,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Xu%C3%A2n%20Trung,%20x%C3%A3%20Tam%20Quang,%20%20%20%20%20%20%20%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Xu%C3%A2n%20Trung,%20x%C3%A3%20Tam%20Quang,%20%20%20%20%20%20%20%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Xu%C3%A2n%20Trung,%20x%C3%A3%20Tam%20Quang,%20%20%20%20%20%20%20%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam

