TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
KHU VU'C 12-THANH PHO HO CHI MINH DPéc 1ap- Tu do — Hanh Phic
THANH PHO HO CHi MINH

Ban 4n s6: 25 /2025/DS-ST
Ngay: 19-8-2025
Vv “Tranh chdp boi thuong thiét hai do
danh dw, nhdan pham, uy tin bi xdm pham va
yéu cau cong khai xin 16i.”

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 12 - THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xik so thim gom c6:
Tham phan - Chu toa phién toa: Ba Tran Thi Thao Nguyén
Cdac Hoi tham nhan dan: 1. Ba Nguyén Thi Bach Guong
2. Ba Ng6 Thi Chién
- Thuw ky phién téoa: Ba Bui Lé Anh Tho - Thu ky Toa 4n.
- Dgi di¢n Vign kiém sit nhin dan khu vue 12 - thanh pho Ho Chi Minh
tham gia phién toa: Ba Hoang Thi Hong - Kiém sat vién.

Ngay 19 thang 8 nam 2025, tai Tru s& Toa an nhan dan khu vuc 12 -
thanh phé HO Chi Minh xét x so tham cong khai vu an dan sy thu ly )
22/2025/TLST-DS ngay 13 thang 01 nim 2025 vé viéc “Tranh chdp boi thuong
thiét hai do danh dir, nhan phdm, uy tin bi xdm pham va yéu cdau céng khai xin
16i” theo Quyét dinh dua vy an ra xét xir s6 07/2025/QDXX-DS ngay 22/7/2025
ctia Toa an nhan dan khu vyc 12 — Thanh phé H6 Chi Minh gitta cdc duong su:

- Nguyén don: Ong Nguyén Xuan B, sinh nam: 1978. (c6 mat)

Noi cu tra: Kp O, phuong TP, thanh phé Ho Chi Minh.

- Bi don: Ong Tran Trung H, sinh ndm: 1985 (ving mit)

HKTT: Thon TN, xa CP, thanh phé Ho Chi Minh.

Chd & hién nay: 2320 — 2343 duong PL, phuong PM, thanh phé HS Chi
Minh.

Nguoi dai dién theo vy quyén ciia 6ng Tran Trung H: C)l}g Bui Cong A,
sinh nam: 1976. HKTT: 41 Ngo 210 BC, phuong TK, thanh phé Ha No1. Cho &
hién nay: 11 DB, phuong P, thanh phd H6 Chi Minh. (c6 mat)

NOI DUNG VU AN:
Theo don khoi kién va loi khai trong qud trinh giai quyét vu dn, nguyén
don ong Nguyén Xudn B trinh bay:

Ngay 15/6/2021, 6ng dai dién cho Van phong cong chimg Bui Thi N ky
hop dong mua ban s6 09/2021/HPMB voi Cong ty TNHH dich vu va thuong
mai co di¢n lanh Qudc H (goi tat 1a cong ty Quoc H) do ong Tran Trung H lam



giam ddc vé viéc thi cong lap dit may lanh 4m tran. Trong thoi gian thi cong lap
dit cong ty 6ng H da lap dat khong ding theo ndi dung hop dong da ky két va
hai bén d3 x4y ra mau thuin. Ong H budc ong phai tra s tién con lai cua hop
dong. Ong khong dong ¥ va bao 6ng H phai thuc hién theo dung cam két, néu
khong giai quyet dugc thi mgt trong hai bén khoi kién yéu cau Toa &an hodc
trong tai giai quyét. Nhung ong H va vo 1a ba Lé Thi Hong G da nhiéu lan dén
gia dinh Ong gay su doi tién, co nhitng 16i 1& xtc pham uy tin, danh dy cta éng.
Cu theé:

Ngay 25/5/2023, tai trudong tiéu hoc QT, phuong PM, thanh phé P, tinh
Ba Ria —Ving Tau (nay la phuong PM, thanh phé H6 Chi Minh), v¢ 6ng dang
du buoi 1€ tong két cua con, 6ng H va vg 1a ba Gam da xuc pham vg ong.

Ngay 02/8/2023, tai quan cafe N trung tam thuong mai thi xa PM, tinh Ba
Ria —Viing Tau (nay la phuong PM, thanh phé HO Chi Minh), khi 6ng dang
ubng cafe cung voi ban, thi 6ng H vao va xuc pham 6ng voi loi 1€ nhu: “Nguoi
bi cam, ra duong nhuc mat chui xuong 16 va thay chd nao cung doi ng, song trén
doi no phai tra luat nao khong bang luat doi luat nhan qua, dé dtrc cho con chau,
an giat clia nguoi ta con chau s¢€ lanh du, giat cia nguoi ta nguoi khac sé giat lai,
¢ trong nha to an di gidt, lam trong ban dai dién hoc sinh bao nhiéu guong mat
nguoi ta nhin thdy minh séng khong co dao dirc, doi no mat vénh vénh khong
no1 cau nao, con ngudi khong co6 dao dure hoc lam gi cho cao, c6 day con khong
v6 dao dirc”. Noi dung ong H trinh bay di thé hién cu thé trong Vi bang ong
cung cap cho toa an.

Ngay 03/8/2023, ong di giri don t6 cdo dén Co quan canh sat diéu tra
cong an thi xd PM, tinh Ba Ria — Viing Tau xem xét giai quyét vé viéc ong H
xtc pham danh dy, nhan pham, uy tin ctia 6ng, cac con ong theo quy dinh cta
phép luat. Ngay 05/9/2023, Chu tich UBND phuong PM, thi xa P tinh Ba Ria -
Viing Tau ra Quyét dinh xt phat vi pham hanh chinh s6 296/QD-XPHC dbi véi
6ng H bang hinh thuc phat tién.

w Pén khoang 10 gi¢ 40 phut ngay 15/9/2023, khi 6ng dang di don con tai
cong truong tiéu hoc QT, ong H lai dén doi tién va tiép tuc dung 101 1€ xtc pham
danh du nhan pham cua 6ng va cac con 6ng. Sy viéc da duge 6ng quay lai va lap
vi bang.

Ngay 15/9/2023, 6ng c6 don to cao hanh vi cia 6ng H nhung cong an
phuong tu chbi nhan vi cho rang day la viéc dan su. Ngay 15/9/2023, dng co
don t6 cdo dén co quan canh sat diéu tra cong an tinh Ba Ria —Viing Tau. Ngay
21/9/2013 cong an tinh Ba Ria — Viing Tau da c6 phiéu chuyen don dén cong an
thi xd PM. Khoang 15 gio 39 phut, ngay 16/9/2023, 6ng H tiép tuc dén nha doi
tién Ong, 6ng da yéu cau 6ng H mudn gi ra Toa an hodc co quan cong an dé giai
quyét theo quy dinh cua phap luat nhung 6ng H c¢b tinh khong tudn theo phap
luat ma c6 hanh vi ¢ y bat ép ong phai tra tién.

Do d6 ong khoi kién yéu cau Toa an giai quyét:



1. Budc 6ng Tran Trung H cong khai xin 18i 6ng tai cong trudng tiéu hoc
QT phuong PM, thi xa P, tinh Ba Ria —Viing Tau va tai quan cafe N trung tam
thuong mai thi x3 PM, tinh Ba Ria — Viing Tau (nay 1a phuong PM, thanh ph
Hb Chi Minh).

7 2. Boi thuong ton that vé til:lh than cho ong (10 bi xam pham danh glu, nhan
pham, uy tin 1a 10 thang luong bang 18.000.000 dong (Mudi tam triéu dong).

Qua trinh lam viéc tai toa, bi don, nguoi dai dién theo uy quyén cua bi don
ong Bui Cong A trinh bay:

Ngay 15/6/2021, Cong ty Qudc H cua ong H c6 ky Hop dong mua ban s6
09/2021/HPMB vé viéc thi cong lap dat may lanh 4m tran voi Vian phong cong
chung Bui Thi N ciia 6ng B. Thuc hién hop dong, cong ty ong H da thi cong lap
dit hé théng may lanh cho 6ng B nhung sau d6 khi nhan vién éng dén nha & ong B
dé nghiém thu cong trinh thi xdy ra mau thuan véi ong B. Ong B d3 chiri mang,
xtc pham, ldy d¢a ném gay thuong tich cho nhan vién cua 6ng. Cung chiéu hom
d6, 6ng B cho nguoi dén nha ong H uy hiép de doa ong H. Ong H d trinh bao
cong an phuong PM. Sau do, cong an phuong da moi hai bén 1én lam vi¢c, gian
hoa. Tai cong an, ong H dong y bo qua cho 6ng B. Tuy nhién dén nita nam sau,
6ng B van khong tra tién cho ong H. Do d¢, ong H da lién h¢ 6ng B dé giai
quyét lién quan dén hop dong lap dit va yéu cau thanh toan tién. Ong B tranh né
khéng tiép ong. Ong H nhiéu 1an dé nghi véi 6ng B néu thi cong co van dé thi
bén 6ng H sé sira, tién thiéu thi 6ng B phai thanh toan nhung 6ng B khong hop
tac nén ong H rat buc xic. Ong H x4c nhan ndi dung ong B 1ap vi bang ghi nhan
dang. Tuy nhién, 6ng H ndi nhu vy tai noi dong nguodi 1a do 6ng B khong tra
tién con tranh né khong gap ong H. Nay 6ng H xin 16i 6ng B vi ¢ nhiing 10i 18
ning né, nhung ong H khong dong ¥ cong khai xin 16i tai cong truong QT va tai
quan café N. Ong H khong dong y bdi thuong thiét hai tinh than cho éng B. Vi
ong B 12 nguoi sai trudc. Ong B di danh nhan vién cua ong H va thiéu tién
nhung khong tra.

Ong B cho rang bén éng H da ty ¥ lip dit may 1a khong dang. Ong B chi
nhu thé nao thi nhan vién ong H thyc hién lap nhu vay. Hién 6ng B da tra tién
ng cua hop dong cho 6ng vao khoang thang 9/2013, nhung van con thiéu VAT,
Trong vu 4n ndy 6ng khong cé yéu cau gi vé tién hop dong.

Tai phién toa:
- Nguyén don giit nguyén yéu cau khéi kién.

- Nguoi dai dign theo uy quyén ciia bi don y kién: Bi don dong ¥ cong khai
xin 16i theo yéu cau cua nguyén don nhung khong dong ¥ bdi thuong ton that
tinh than.

- Pai dién Vién kiém sdt nhén dan khu viee 12 — thanh pho‘ Hé6 Chi Minh
phat biéu:

Ve t6 tung: Tham phan, Hoi déng xét xu, thu ky da thuc hién diung cac

quy dinh cua B0 luat t6 tung dan sy tir giai doan thu 1y, chuan b1 xét xir va tai
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phién toa. V& viéc chap hanh phap luit cta nhing nguoi tham gia t6 tung:
Nguyén don, bi don di chp hanh ding quy dinh tai Diéu 70, Piéu 71, Diéu 72
cua Bo luat TH tung dan su.

Veé noi dung:

Cin ctr cac Piéu 26, 35, 39, Piéu 227 Bo luat T tung dan sy nim 2015;
Diéu 34, Khoan 1 Diéu 584, 585, 586 Bo luat Dan su 2015; Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quéc hoi quy
dinh v€ mirc thu, micn, giam, thu, ndp, quan ly va str dung an phi va 1€ phi Toa
an, dé nghi Hoi ddéng xét xtr xét xir theo hudng: Chip nhan mot phan yéu cau
khoi kién cia nguyén don:

- Budc ong Tran Trung H cong khai xin 16i 6ng Nguyén Xuan B tai Tru
s& UBND phuong PM, thanh phé H6 Chi Minh.

- Khong chap nhan yéu cau vé viéc b(‘ﬂ)iv thuong t6n that vé tinh than cho
ong Bach do bi xtc pham danh dy, nhan pham, uy tin voi 10 thang luong la
18.000.000 dong.

- V& an phi: Nguyén don, bi don chiu an phi theo quy dinh ctia phap luat.
NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li€u ¢6 trong ho so vu an dugc tham tra tai phién
toa trén co s& xem xé&t day du, toan dién chung cu, két qua tranh tung tai phién
toa, y kién cua Kiém sat vién, Hoi dong xét xtir so tham nhan dinh:

[1] Vé thii tuc t6 tung:
[1.1] Vé quan hé tranh chdp va tham quyén gidi quyét:

Ong Nguyén Xuan B khdi kién yéu cau toa an giai quyét budc ong Tran
Trung H cong khai xin 151 va bdi thuong ton that vé tinh than cho 6ng do hanh vi
xtc pham danh dy, nhan pham, uy tin cia ong H gy ra nén quan hé tranh chap
la “Tranh chép boi thuong thiét hai do danh dy nhan phém, uy tin b1 xdm pham
va yéu cau cong khai xin 16i” theo quy dinh tai Khoan 6 Diéu 26 caa B luat T6
tung dan sy 2015.

Bi don 6ng Tran Trung H ¢6 noi cu tra tai phuong M, thanh phdé Ho Chi
Minh nén vu 4n thudc thim quyén giai quyét cia Toa 4n nhan dan khu vyc 12 —
thanh phd HO Chi Minh theo quy dinh tai diém a Khoan 1 Diéu 39 cua Bo luit
To tung dan sy 2015; Khoan 2 Diéu 1 Luat stra d6i, bo sung mat s6 diéu cua Bo
luat T4 tung dan sy s6 85/2025/QH15 ngay 25/6/2025.

[1.2] Vé viéc thay d6i nguoi tham gia t6 tung:

Qua trinh giai quyet vu 4n, toa an xac dinh Cong ty Qudc H va ba Lé Thi
Hong G 1a nguoi c¢6 quyén loi nghia vy lién quan. Tuy nhién, qua cac tai liéu
chtng ctr thu thap dugc thé hién 6ng B da thanh toan tién dich vu cua hop dong
thi cong ldp dat may lanh 4m tran cho cong ty Quéc H. Ong H, cong ty Qudc H
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khong co yéu cau gi thém. Pdi v6i ba G, ong B xac nhan cac ngay 25/5/2023 va
02/8/2023, ba G khong xuc pham danh dy, nhan phém, uy tin cua Oong nén
khong yéu cau gi lién quan dén ba G. Do d6, Hoi dong xét xtr nhan thay khong
can dua Cong ty Qubc H va ba Lé Thi Hong G vao tham td tung véi tu cach 1a
ngudi co quyén loi nghia vu lién quan.

[2] Ve ngi dung:

Ong Nguyén Xuan B khoi klen yéu cau Toa an giai quyet Budc ong Tran
Trung H cong khai xin 15i ong tai cong truong tiéu hoc QT va quan ca phé N
thudc phudng P, thanh phé Hd Chi Minh va boi thuong ton that vé tinh than cho
6ng do bi xuc pham danh du, nhan pham, uy tin voi 10 thang lwong la
18.000.000 dong (Muoi tam triéu dong).

Hoi dong xét xir xét thay:

Ngay 15/6/2021, éng B va Cong ty Qubc H do 6ng H lam giam dbc ky két
v6i nhau hop dong thi cong lap dat may lanh am tran. Qua trinh thi cong xay ra
mau thuan, 6ng B khong thanh toan tién cho ong H. Ong H va vo 1a ba G da
nhidu 1an dén nha ong B yéu cau tra tién nhung 6ng B khong tra. Ngay
25/5/2023 tai truong tiéu hoc QT va ngay 02/8/2023 tai quan ca phé N thudc
phuong M, thanh phé H6 Chi Minh, ong H d c6 15i 1& xtic pham dén uy tin,
danh du, nhan pham 6ng B. Ong B c6 ghi 4m va lap Vi bang s6 59/2025/VB-
TPLBRVT ngay 31/3/2025 tai Van phong thira phat lai Ba Ria-Viing Tau. Ngay
05/9/2023, Chu tich Uy ban nhan dan phuong PM, thi xi P, tinh Ba Ria - Viing
Tau ra quyét dinh xtr phat vi pham hanh chinh s6 296/QB-XPHC d6i véi ong H.

Theo yéu cau ciia 6ng B, ong H dong ¥ cong khai xin 15i 6 ong B. Day la su
tu nguyén cua 6ng H, khong trai quy dinh cua phap luat nén Hoi dong x€t xur ghi
nhan sy ty nguyén cia bi don. Vé dia diém cong khai xin 16i, Hoi dong xét xur
xét thiy, quan café N 13 tai san ctia c4 nhan, viéc to chuc thi hanh cong khai xin
16i tai quan café N s& anh huong dén hoat dong kinh doanh binh thudng cua
quan. Ngoai ra, to chirc cong khai xin 16i tai quan khi khong c6 su dong ¥ cua
chu quan Ia vi pham quyén dinh doat cua chu tai san. Do do, khong c6 co so dé
chap nhén y€u cau khoi kién nay cua ong B. Pbi véi yéu cau cong khai xin 15i
tai cong tru’(mg tiéu hoc QT, Hoi dong xet xu x¢t thay tru:ong hoc la m6i truong
gido duc, viéc tap trung dong nguoi dé to chire cong khai xin 16i s& gdy mat trat
tu tai cong tru:orng, anh huong dén hoat dong day va hoc binh thuong cua hoc
sinh va glao vién. Do do, truong hoc ciing khong phai noi phu hop dé to churc
cong khai xin 101 Nén cin ctr Khoan 1, Khoan 5 Diéu 34 B luat Dan sy 2015,
chap nhan yéu cau ctia ong B budc 6ng H phai cong khai xin 18i ong B do da ¢o
hanh vi xdm pham danh dy, nhan pham, uy tin cta 6ng B. Va dia diém cong
khai xin 15i 14 tai Uy ban nhan dan phudong PM, thanh phé H6 Chi Minh.

Dbi voi yéu cau boi thuong ton thit vé tinh than cho ong B do danh dy,
nhan pham, uy tin bi xdAm pham 1a 10 thang luvong_18.000.000 ddng (Mudi tam
triéu dong). Xét cac ngay 25/5/2023, 02/8/2023, ong H di c6 hanh vi xac pham
dén danh du, nhan pham, uy tin cia 6ng B 13 ding. Tuy nhién, 6ng B khong xac
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dinh dugc thi€t hai xay ra do danh dy, uy tin, nhan phém bi 6ng H xam pham.
Bén canh d6, nguyén nhan mau thuin dan dén viéc ong H ¢ hanh vi xtc pham
ong B ciing mot phan do 15i ciia 6ng B. Ong B da khong thanh toan tién thi cong
lép dat may lanh am tran cho ong H. Nén can ctr cu thé vao hanh vi, mac do
xam pham dén danh dy, uy tin, nhan pham, thiét hai xay ra, 15i cta cic bén va
quy dinh tai cac Diéu 584, 585, 586, 592 cua B¢ luat Dan su 2015, khong chap
nhan yéu cau ctia 6ng Bach vé viéc budc 6ng H bdi thudng khoan tién bu dap
t6n that tinh than 1a 18.000.000 dong.

, Déi véi viée ong H cho rang éng B c6 danh nhan vién 6ng B nhung khong
xuat trinh duoc tai liéu chung ctr nén khong co6 co s¢ d€ Hoi dong xét xem xét.
[3] Vé dn phi so thim:
Do yéu cau khoi kién ctia nguyén don duoc chép nhan mot phan nén bi
don phai chiu an phi khong c6 gia ngach la 300.000 dong.
Nguyén don dugc mién 4n phi d6i v6i yéu cau vé boi thuong thiét hai do
danh sy, nhan pham, uy tin bi xdm pham bi bac.
Vi cac lé trén,
QUYET PINH

Cian ctr Khoan 6 Piéu 26, diém a Khoan 1 Diéu 39, Khoan 1 Diéu 147,
Piéu 207 cia B luat T tung dan sy nim 2015. Khoan 2 Piéu 1 Luat stra doi,

b sung mot sd diéu cua Bo luat T tung dan sy s6 85/2025/QHI5 ngay
25/6/2025

Diéu 34, Diéu 584, biéu 585, Diéu 586, Diéu 857, Diéu 592 cua B luat
Dan su 2015.

Nghi quyet 50 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban
thuong vu Qubc hoi khoa XIV Quy dinh vé muc thu, mién, giam, thu, ndp, quan
1y va sir dung an phi va 1€ phi Toa an

1. Chap nhan mot phan yéu cau khoi kién cua Ong Nguyén Xuan B vé
viéc budc ong Tran Trung H cong khai xin 161 ong.

Budc 6ng Tran Trung H cong khai xin 16i 6ng Nguyén Xuan B do 6ng H
c6 hanh vi xuc pham danh dy nhan pham, uy tin ctia 6ng B. Dia diém cong khai
xin 161 1a Uy ban nhan dan phuong PM, thanh phé H6 Chi Minh.

2. Bac yéu cau khoi kién cua 6ng Nguyén Xuan B vé viéc bugc ong Tran
Trung H boi thuong ton that vé tinh than cho 6ng do danh dy, nhan pham, uy tin
bi xam pham 1a 10 thang lvong co s&: 18.000.000 dong (Mudi tdm triéu dong).

3. Vé dn phi ddn sw so tham:

Ong "I:rén Trung H phai ndp 300.000 dong (Ba trim nghin dong) an phi
dan su so tham.

4. Vé quyén khang cdo:



Trong thoi han 15 (muoi lam) ngay ké tir ngay tuyén an cac duong sy co
quyén khang cao dé yéu cau Toa an nhan dan thanh phé H6 Chi Minh xét xir
theo thi1 tuc phiic tham.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2 Luat
Thi hanh an dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an
dan su c6 quyén thoa thuan thi hanh 4n, quyén yéu cdu thi hanh an, tu nguyén
thi hanh an hodc bi cudng ché thi hanh 4n theo quy dinh tai Diéu 6, 7a, 7Tb va 9
Luat Thi hanh &n dan sy; tho1 hi¢u thi hanh an duoc thuc hién theo quy dinh tai
Piéu 30 Luat Thi hanh 4n dan su.

Noi nhén: TM. HQI PONG XET XU SO THAM

- TAND tp.HCM; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tp.HCM;

- VKSND KV12-tp.HCM;

- THADS tp.HCM;

- Nhitng ngudi tham gia té tung;
- Luu ho so vu an.

Tran Thi Thao Nguyén



