TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
) _HUYENH Poc lap — Tw do — Hanh phuc
TINH BINH THUAN

Bén 4n s6: 42/2024/HSST
Ngay: 15/5/2024

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN H

V6i thanh phan Hoi dong xét xir so thAm gom c6:

Théam phdn — Chii toa phién toa: ONG LE VAN XO.

Cdc Hpi tham nhdn dén.

1/ ONG LA MINH CONG

2/ ONG NGUYEN THANH PHUONG

Thuw ky phién toa: BANGUYEN THI THANH NHI — Thu ky Toa 4n nhan dan
huyén H tinh Binh Thuan.

Pai dién Vién kiém sat nhdn dan huyén H, tinh Binh Thudn tham gia phién toa:
ONG LE PUC DUNG - kiém sat vién.

Ngay 15/5/2024 tai Tru s& Toa &n nhan dan huyén H xét xtr so thAm vu 4n hinh
su thu 1y s6 34/2024/HSST ngay 21/3/2024; Quyét dinh xét xir sb 41/2024/QDXXST-
HS ngay 22/4/2024 dbi véi bi céo:

1/LY THANH T - Sinh nam 1992, tai Png Nai.

Noi PKHKTT va ché ¢ hién nay: thén X, xa Y, huyén H, tinh Binh Thuan.

Qudc tich: Viét Nam; Dan tdc: Hoa; Gidi tinh: Nam; Ton gido: khong.

Trinh d6 van hoa: 9/12; Nghé nghiép: Lam thué.

Con 6ng: Ly Cam P - 1968 va ba: Tran Ngoc To L - 1970.

Gia dinh c6 04 anh em rudt: 16n nhat sinh ndm 1990, nho nhét sinh nam 1998, bi
cao la con thur hai.

Vo: Huynh Thi Nhu Y - 2001; Vo chéng c6 01 ngudi con sinh nam 2021.

Tién an; Tién su: khong.

Ngay 27/4/2014, bi Toa an nhan dan huyén H, tinh Binh Thudn xir phat 42
thang ti vé t6i “Cd ¥ giy thuong tich” theo ban an s6 49/2014/HSST. Chap hanh an
xong ngay 10/10/2016. Bi can d3 dong an phi theo Gidy xac nhan két qua thi hanh an
s6 42 ngay 21/02/2024 ctua Chi cuc Thi hanh an dan sy huyén H, tinh Binh Thuéan.
Pén nay, bi can duong nhién dugc x0a an tich.

Bi céo bi bat tam giir tir ngay 27/12/2023 dén ngay 05/01/2024 cho tai ngoai va
ap dung bién phap ngan chin Cam di khéi noi cu tra.

Bi c4o c6 mat.

2/HOA VAN T1 - Sinh nam 1994, tai Binh Thuan.



Noi PKHKTT va ché ¢ hién nay: thon X, xa Y, huyén H, tinh Binh Thuan.

Qudc tich: Viét Nam; Dan toc: Kinh; Giéi tinh: Nam; T6n gido: khong.

Trinh d6 van hoa: 9/12; Nghé nghiép: Lam nong.

Con 0ng: Hoa Vin T2 — 1960(chét) va ba: Mai Thi T3 - 1962.

Gia dinh c6 04 anh em rudt: 16n nhét sinh ndm 1983, nhé nhét 14 bi céo.

Vo: Tran Thj Héng Cl —1997; Vo chéng c6 02 nguoi con: 16n nhét sinh nim
2017, nhd nhét sinh nim 2022.

Tién an; Tién su: khong.

Bi c4o bi bit tam giir tir ngay 25/12/2023 dén ngay 03/01/2024 cho tai ngoai va
ap dung bién phap ngin chin Cam di khoi noi cu tra.

Bi c4o c6 mat.

Nhirng nguoi tham gia to tung:

- Ngwoi lam Chiing:

1/0Ong Nguyén Thanh T4 — 1995. Tr(: thon X, x4 Y, huyén H, tinh Binh
Thuan(vang mit).

2/0ng B6 Tuy P — 1997. Tr: thén Q, xa Y, huyén H, tinh Binh Thuan(vang
mat).

NOI DUNG VU AN

Theo céc tai lidu c6 trong hd so vu an va dién bién tai phién toa, ndi dung vu an
dbi v6i hanh vi cua bi cdo Ly Thanh T, Hoa Van T1 duoc tom tit nhu sau:

Vao thang 11/2023, Ly Thanh T dat mua trén mang xa hdi dugc 20 hop phao
hoa nd loai 49 vién, véi gia 900.000 ddng/hdp. Sau do, T ban dugce 01 hop théng qua
mang Zalo véi gia 1.300.000 dong. T dua cho Hoa Vin T1 07 hop dé T1 ban gilp cho
T; con lai 12 hop T cat gidu tai khu nha ¢ danh cho cong nhan ciia co sd san xuit bao
bi Thu Héng thudc thon X, xa Y, huyén H, tinh Binh Thuén. Ngay 24/12/2023, c6 mot
nguoi lién lac véi T1 dat mua 02 hop phao véi gia 1.300.000 dong, T1 thong bao cho
T thi T dong ¥ ban cho nguoi nay. T1 diéu khién xe mé t6 59C1-327.22 va mang theo
02 hop phéo t6i doan duong bé tong ¢ thon Q, xa Y, huyén H dé cho ngudi mua téi
ldy. Do chua thay ngudi mua t6i 1dy phao, nén T1 cit gidu 02 hop phao nay vao bui
tre ven dudng thi bi lyc luong Cong an xa Y, huyén H phat hién bt qua tang va tam
gitt T1 cung vdéi tang vat la 01 bi nylon mau den bén trong c6 02 kh01 hinh hop chir
nhat co kich thuoc (9,8x16,3x16,2)cm, bén ngoai boc giay nhiéu mau sic, bén trén co
in dong chit, s6 4049, JIQINGZHIYE, 49 SHOTS, MADE IN CHINA (thu giit tai bui
tre). Ngay 26/12/2023, quan 1y co sé san xuat bao bi Thu Hang phat hién va giao nop
12 hop phao. Ngay 27/12/2023, Ly Thanh T ra dau th.

Tai ban két luan giam dinh s6 1505/KL-KTHS ngay 02/01/2024 cta Phong k¥
thuat hinh sy - Cong an tinh Binh Thuén, két luan:

- 98 6ng gidy hinh try tron chira trong 02 khéi hinh hop chir nhat ky higu 4049,
JIQINGZHIYE, 49 SHOTS, MADE IN CHINA, c6 kich thude (16,1x16,2x9,8)cm,
bao bi nhiéu mau sic gui giam dinh 1a: phao c6 ddc tinh day du ctia phao nd; bén trong
c6 chira thanh phan thudc phao; khi dot bay 1én cao, nd va phat ra 4nh sang mau; tong
khéi lugng 1 03kg;
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- 49 6ng gidy hinh try tron chira trong 01 khéi hinh hop chir nhat ky higu 4049,
JIQINGZHIYE, 49 SHOTS, MADE IN CHINA, c6 kich thudc (16,1x16,2x9,8)cm,
bao bi nhiéu mau sac gii giam dinh 1a: phéo c6 dic tinh day du ciia phéo nd; bén trong
c¢6 chita thanh phan thudc phao; khi dbt bay 1én cao, nd va phat ra 4nh sang mau; tong
khéi lugng 1a 1,45kg;

- 196 6ng gidy hinh tru tron chia trong 04 khéi hinh hop chit nhat ky hiéu KR5-
4911, c6 kich thude (11,9x17x16,8)cm, bao bi nhiéu mau sic gui giam dinh 1a: phéo co
dic tinh day du cua phao nd; bén trong c6 chira thanh phan thude phéo; khi dét bay 1én
cao, nd va phat ra anh sang mau; tong khdi luong 1a 6,5kg.

Téng khéi luong phao 1a 10,95Kkg.

Tai ban két luan giam dinh s6 1526/KL-KTHS ngay 04/01/2024 cta Phong k¥
thuat hinh sy - Cong an tinh Binh Thuéan, két luan:

- 02 hop chit nhat kich thudc (16,1x16,2x9,8)cm, bén ngoai boc nhiéu gidy mau
sac, bén trén co in dong chir, s6 4049, JIQINGZHIYE, 49 SHOTS, MADE IN CHINA
giri giam dinh 13: phéo nd (phéo hoa nd). Khi d6t bay 1én cao, nd va phat ra anh sang
mau. tong khéi lugng 1a 2,9Kg;

- 02 hop chir nhat kich thudc (11,9x17x16,8)cm, bén ngoai boc nhiéu gidy mau
sac, bén trén c6 in dong chir, s6 KR5-4911 giri giam dinh 1a: phao nd (phéo hoa nd).
Khi d6t bay 1én cao, nd va phét ra anh sang mau. tong khéi luong 13 16,3kg.

Téng khéi lugng phao 1a 19,2kg.

Téng cong khoi lugng phéo 1a 30,15kg.

Ly Thanh T d3 c6 hanh vi mua va tang trir 30,15kg phao hoa ndé nham muyc dich
ban 14y tién tiéu xai. Trong s6 nay, T dua cho Hoa Vian T1 10,95kg dé ban giup. Vao
lac 23 gio 20 phut ngay 24/12/2023, Hoa Van T1 di t6i thon Q, xa Y, huyén H, tinh
Binh Thuén dé ban phao thi bi luc luong Cong an bat qua tang. Hanh vi ctia Ly Thanh
T va Hoa Vian T1 phai chiu trach nhiém hinh sy,

* Vit chieng ciia vu dn gom:

- 01 xe mo t bién sd 59C1-327.22 cua Hoa Vin T1. DAy 1a tai san cia 6ng Hoa
Vin T5 anh rudt cia Héa Van T1. Khi T1 1ay xe md t6 nay di ban phao thi ong T5
khong biét, nén Co quan Piéu tra Cong an huyén H da tra lai cho ong T5.

- 01 dién thoai di dong Iphone 11, IMEI 352905118775257 ctia Héa Van T1;
Héa Van T1 su dung dé lién lac ban phao nén can tich thu ndp ngan sach nha nudc.

- Poi v6i 144 b6ng gidy hinh tru tron c6 ky hiéu 4049, JIQINGZHIYE, 49
SHOTS, MADE IN CHINA va 193 éng gidy hinh tru tron c6 ky hiéu KR5-4911; 01
hop hinh chit nhat c6 in dong chix, so6 4049, JIQINGZHIYE, 49 SHOTS, MADE IN
CHINA c6 khbi lugng 1,45kg; 09 hop hinh chir nhat c6 in dong chir, s6 KR5-4911 c6
khéi luong 14.65kg. Tat ca déu 1a phdo hoa nd con lai sau giam dinh. Tiép tuc giao
cho Co quan Diéu tra Céng an huyén H quan 1y dé dam bao viéc xt 1y.

Ly Thanh T d3 ban dugc 01 hop phao véi gia 1.300.000 dong, day 1a sd tién thu
loi bat chinh. Ly Thanh T da tu nguyén ndp lai sd tién 1.300.000d6ng theo bién lai thu
tién ngdy 20/3/2024 ctia Chi cuc Thi hanh an dan sy huyén H.



Tai ban céo trang sé 39/CT-VKSHTN-HS ngay 20/3/2024 cta Vién kiém sat
nhan dan huyén H truy t6 bi cdo Ly Thanh T, Hoa Van T1 vé toi: “Budn ban hang
cam” theo quy dinh tai diém ¢ khoan 1 Piéu 190 B luat hinh sy nim 2015.

Tai phién toa hom nay dai dién Vién kiém sat nhan dan huyén H phat biéu quan
diém xir 1y vu an nhu sau:

Pé nghi Hoi dong xét xir:
Tuyén bd: Ly Thanh T, Hoéa Vin T1 pham tdi: “Budén ban hang cam”.

‘ Ap dung: diém o khOé,I‘l 1 Piéu 190 B6 luat Hinh sy nim 2015; diém s khoan 1
biéu 51; khoan 2 Diéu 51; Diéu 65 B0 luat hinh sy nam 2015.

Dé nghi xir phat: Ly Thanh T tir 02 nim tu dén 02 ndm 06 thang tt, cho huéng
an treo, thoi gian thur thach tir 04 nam dén 05 nam.

_ Ap dung: diém ¢ khoan 1 Piéu 190 BJ ludt Hinh sy nam 2015; diém r, s khoan
1 biéu 51; khoan 2 Diéu 51; Biéu 65 Bo luat hinh sy nam 2015.

Dé nghi xir phat: Ly Thanh T tr 01 nam tu dén 01 ndm 06 thang tu, cho huéng
an treo, thoi gian thur thach tir 02 nam dén 03 nam.

Vit chirng vu an:

Ap dung: Piém a, ¢ khoan 2 Diéu 106 B6 Luat t6 tung hinh sy nam 2015.

Pé nghi tich thu tiéu huay:

- 144 bng giay hinh tru tron c6 ky hiéu 4049, JIQINGZHIYE, 49 SHOTS,
MADE IN CHINA va 193 éng gidy hinh tru tron c¢6 ky hiéu KR5-4911; 01 hop hinh
chir nhat c6 in dong chit, s6 4049, JIQINGZHIYE, 49 SHOTS, MADE IN CHINA c6
khéi luong 1,45kg; 09 hop hinh chir nhat c6 in dong chit, s6 KR5-4911 c6 khéi luong
14.65kg. Tat ca déu 1a phao hoa nd con lai sau giam dinh. Pay Ia vat cam luwu hanh
nén tich thu ti€u huy.

Tich thu ndp ngan sach nha nudc: 01 dién thoai di dong Iphone 11, IMEI
352905118775257 cua Hoa Vian T1. Pay 1a cong cu Hoa Vian T1 sir dung dé lién lac
ban phao, nén tich thu ndp ngan sach nha nudc.

Tich thu ndp ngin sach nha nudc: sb tién 1.300.000 dong, day 1a sb tién thu loi
bét chinh, nén tich thu nép ngin sach nha nudc. Toan bo sb tién 1.300.000d0ng hién
dang tam goi tai Chi cuc Thi hanh an dan sy huyén H theo bién lai thu tién ngay
20/3/2024.

Tai phién toa bi cdo théng nhat quan diém ludn toi cta Vién kiém sat, khong
tranh luan gi thém va xin gidm nhe hinh phat.

NHAN PINH CUA TOA AN

Trén co s& nd1 dung vu &n, can cr vao cac tai li¢u trong hd so vu an da duoc
tranh tung tai phién toa. Ho1 dong xét xtir nhan dinh nhu sau:

[1] V& hanh vi, quyet dinh t6 tung cua co quan diéu tra Céng an huyén H, tinh
Binh Thuan. Piéu tra vién. Vién kiém sat nhan dan huyén H, tinh Binh Thuan. Kiém
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sat vién trong qua trinh diéu tra, truy t6 da thyuc hién diing vé tham quyén, trinh tu, thu
tuc quy trinh ctia BO luat t6 tung hinh su. Qua trinh diéu tra va tai phién toa, bi cdo
khong c6 ¥ kién hodc khiéu nai vé hanh vi, quyét dinh cta co quan tién hanh té tung,
nguoi tién hanh t6 tung. Do d6 cac hanh vi, quyét dinh t6 tung cia co quan tién hanh
td tung, ngudi tién hanh t6 tung da thue hién diéu hop phap.

[2] Tai phién toa, bi cdo Ly Thanh T, Héa Van T1 khai nhan hanh vi pham t6i,
101 khai ctia bi cao phu hop vai 101 khai ctia nguoi lam ching va cac tai liéu, ching cir
khac c6 trong hd so vu 4n, du co s& xac dinh:

Vao thang 11/2023, Ly Thanh T dat mua trén mang xa hdi dugc 20 hop phao
hoa n loai 49 vién, v6i gia 900.000 ddng/hdp. Sau do, T ban dugc 01 hop théng qua
mang Zalo véi gia 1.300.000 dong. T dua cho Héa Vian T1 07 hop dé T1 ban gidp cho
T;conlai 12 hop T ct giéu tai khu nha ¢ danh cho céng nhan cta co s¢ san xuét bao
bi Thu Hang thudc thon X, x4 Y, huyén H, tinh Binh Thuén. Ngay 24/12/2023, c6 mét
nguoi lién lac voi T1 dat mua 02 hop phdo véi gia 1.300.000 dong, T1 théng bao cho
T thi T ddng y ban cho ngudi nay. T1 diéu khién xe mé t6 59C1-327.22 va mang theo
02 hop phéo t6i doan duong bé tong ¢ thon Q, xa Y, huyén H dé cho nguoi mua téi
ldy. Do chua thay ngudi mua t6i 1dy phao, nén T1 cit gidu 02 hop phao nay vao bui
tre ven duong thi bi lyc lugng Cong an xa Y, huyén H phat hién bat qua tang va tam
gitt T1 cung vaéi tang vat la 01 bi nylon mau den bén trong co 02 kh01 hinh hdp chir
nhat co kich thude (9,8x16,3x16,2)cm, bén ngoai boc gidy nhiéu mau sac, bén trén co
in dong chit, s6 4049, JIQINGZHIYE, 49 SHOTS, MADE IN CHINA (thu gii tai bui
tre) va tu giao ndp thém 05 hop phao dang cat giir tai nha. Ngay 26/12/2023, quan 1y
co sO san xuat bao bi Thu Hang phat hién va giao ndp 12 hop phéo. Ngay 27/12/2023,
Ly Thanh T ra dau thu.

Tai ban két luan giam dinh s6 1505/KL-KTHS ngay 02/01/2024 cta Phong k¥
thuat hinh sy - Cong an tinh Binh Thuén, két luan:

- 98 dng gidy hinh try tron chta trong 02 khéi hinh hop chir nhat ky hiéu 4049,
JIQINGZHIYE, 49 SHOTS, MADE IN CHINA, c6 kich thude (16,1x16,2x9,8)cm,
bao bi nhiéu mau sic gui giam dinh 1a: phao c6 dac tinh day du cta phao nd; bén trong
c¢6 chira thanh phan thubc phéo; khi dot bay 1én cao, nd va phat ra anh sang mau; tong
khéi lugng 1 03kg;

- 49 ong giay hinh try tron chta trong 01 khéi hinh hop chir nhat ky hiéu 4049,
JIQINGZHIYE, 49 SHOTS, MADE IN CHINA, c6 kich thude (16,1x16,2x9,8)cm,
bao bi nhiéu mau sic gui giam dinh la: phdo c6 ddc tinh day du ctia phao nd; bén trong
c¢6 chira thanh phan thubc phéo; khi dot bay 1én cao, nd va phat ra anh sang mau; tong
khéi lugng 1a 1,45kg;

- 196 dng gidy hinh tru tron chita trong 04 khéi hinh hop chit nhat ky hiéu KR5-
4911, c6 kich thudce (11,9x17x16,8)cm, bao bi nhiéu mau sic gii giam dinh 1a: phéo co
dic tinh day du cua phao nd; bén trong c6 chira thanh phan thude phéo; khi dét bay 1én
cao, nd va phat ra anh sing mau; tong khdi lwong 1a 6,5Kg.

Té6ng khdi lwong phéao 1a 10,95kg.



Tai ban két luan giam dinh s6 1526/KL-KTHS ngay 04/01/2024 cta Phong k¥
thuat hinh sy - Cong an tinh Binh Thuén, két luan:

- 02 hop chit nhat kich thudc (16,1x16,2x9,8)cm, bén ngoai boc nhiéu gidy mau
sdc, bén trén c6 in dong chir, s6 4049, JIQINGZHIYE, 49 SHOTS, MADE IN CHINA
gri giam dinh 13: phéo nd (phéo hoa nd). Khi d6t bay 1én cao, nd va phat ra anh sang
mau. tong khéi lugng 1a 2,9kg;

- 02 hop chir nhét kich thudce (11,9x17x16,8)cm, bén ngoai boc nhiéu gidy mau
sac, bén trén co in dong ch, s6 KR5-4911 gui giam dinh la: phao nd (pho hoa nd).
Khi dbt bay 1én cao, n6 va phat ra anh sang mau. tong khéi lugng 13 16,3Kg.

Téng khéi lugng phao 1a 19,2Kg.

Téng cong khdi lugng phéo 1a 30,15kg.

Ly Thanh T mua 30,15kg phéo hoa n6é nham muyc dich ban ldy tién tiéu xai.
Trong s6 nay, T dua cho Hoa Van T1 10,95kg dé ban giiip. Do d6 hanh vi cua bi cao
Ly Thanh T, Hoa Van T1 da tryc tiép xam pham dén quyén quan ly phao nd ciua Nha
nude, con gy anh hudng xau dén tinh hinh trat tu tri an 0 dia phuong, can dua ra xet
XU cac bi céo, dé gido duc cac bi cao trd thanh cong dan tét, dong thoi ran de gido duc
va phong ngtra chung cho xa hoi, gop phan lap lai tinh hinh trat ty tri an & dia phuong.

Hanh vi ctia bi cdo Ly Thanh T, Hoa Vian T1 1a ¢6 y, da dil yéu t6 ciu thanh toi
“Budn ban hang cAm”. Toi pham va khung hinh phat dugc quy dinh tai diém ¢ khoan
1 Piéu 190 Bo luat hinh sy nadm 2015 nhu ndi dung cdo trang da truy t6 cua Vién kiém
sat 1a co can cur, dung ngudi, ding toi, dung phap luat.

[3] V& cac tinh tiét ting ning, giam nhe trach nhiém hinh sy va nhén than cua céac
bi céo:

Tinh tiét giam nhe trach nhiém hinh su: Trong qua trinh diéu tra ciing nhu tai
phién tda c4c bi céo thanh khan khai bao, thé hién in nin hdi cai, bi cao T ra dau tha,
tich cuc ndp lai tién thu loi bat chinh, ban than 13 lao dong chinh, c6 tién sir bi bénh,
gia dinh khé khin c6 xac nhan chinh quyén dia phuong, bi cao T1 lan dau pham ti,
da ty nguyén giao ndp 05 hdp phao khi chua bi phat hién, c6 cha rudt tham gia chién
truong K, ban than 1a lao dong chinh, gia dinh kho khin c6 x4c nhan chinh quyén dia
phuong. Pay 1a tinh tiét giam nhe trach nhiém hinh su duoc quy dinh tai khoan 1 Diéu
51, khoan 2 Piéu 51 B luat hinh sy nim 2015 nén can ap dung cho Cac bi cao.

Tuy nhién, khi quyét dinh hinh phat cdn xem xét cic tinh tiét ting ning, giam
nhe trach nhiém hinh sy cling nhu mirc d6 pham t01 cua céc bi céo dé c6 muc hinh
phat thich hop tuong xtimg v61 hanh vi pham t61 cua bi cao.

Sau khi can nhac tinh chét, mic d6 pham t6i, cac tinh tiét tang nang, giam nhe trach
nhi¢m hinh sy, nhan than cua cac bi cdo, Hoi ddng xét xir xét thiy:

Céc bi cdo co nhiéu tinh tiét gidm nhe trach nhiém hinh sy quy dinh tai khoan 1
Piéu 51, khoan 2 Diéu 51 B6 luat hinh sy nam 2015, ¢6 noi cu tri 6n dinh, cc bi cao
trong th01 gian dugc tai ngoai khong vi pham gi, gia dinh kho khan. Xet tinh chat,
mirc d hanh vi pham tgi cua cac bi cdo, thay khong can thiét phai cach ly cac bi céo
ra khoi doi sdng xa hoi, chi can giao cho chinh quyén dia phuong noi bi céo cu tra
giam sat, giao duc cling dil dé cai tao bi céo thanh cong déan tot cho gia dinh va xa hoi.
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[3]Vdt chirng ciia vu dn:

- 01 xe mo to bién s6 59C1-327.22 ctua Hoa Vin T1. Pay 1a tai san ctia 6ng Hoa
Vin T5 anh rudt ciia Hoa Van T1. Khi T1 iy xe md t6 nay di ban phéo thi 6ng T5
khong biét, nén Co quan Piéu tra Cong an huyén H di tra lai cho 6ng T5. Xét thiy da
xu ly xong.

- P61 voi 144 dng gidy hinh try tron c6 ky hiéu 4049, JIQINGZHIYE, 49
SHOTS, MADE IN CHINA va 193 éng gidy hinh try tron c¢6 ky hiéu KR5-4911; 01
hop hinh chit nhét ¢ in dong chit, s6 4049, JIQINGZHIYE, 49 SHOTS, MADE IN
CHINA c6 khéi luong 1,45kg; 09 hop hinh chit nhat ¢ in dong chit, sb KR5-4911 ¢6
khéi luong 14.65kg. Tat ca déu 1a phéo hoa nd con lai sau giam dinh. Xét thiy day 1a
vat cAm tang trit mua ban nén tich thu tiéu hay, hién dang duoc tam gitr tai Kho vat
chuang - Cong an huyén H.

(Tinh trang, dac diém theo cdc Bién ban niém phong do vat, tai liéu bi tam giit do
Co quan Canh sat diéu tra - Céng an huyén H Idp va bién ban mé niém phong va
giao, nhdn déi twong gidm dinh ngay 25/12/2023; ngay 28/12/2023 giita Phong Ky
thudt hinh sy - Cong an tinh Binh Thugn va Cong an huyén H).

- Ly Thanh T d4 ban duoc 01 hop phéo véi gia 1.300.000 dong, day l1a sb tién
thu loi bat chinh, nén tich thu ndp ngan sach nha nuoc.

- 01 dién thoai di dong Iphone 11, IMEI 352905118775257 cua Héa Van T1,
day 1a cong cu Hoa Vian T1 sir dung dé lién lac ban phao, nén tich thu nop ngan sach
nha nudc.

Toan bo s6 tién 1.300.00066ng va dién thoai di dong dang tam go1 tai Chi cuc
Thi hanh 4n dan sy huyén H theo bién lai thu tién ngay 20/3/2024 va bién ban giao,
nhan vat chimg ngay 14/5/2024 cua Chi cuc Thi hanh &4n dan sy huyén H.

[4] Vé dn phi: bi cao phai chiu an phi theo quy dinh cta phap luat.
Vi cac I€ trén. )
QUYET DINH
TUYEN BO: Ly Thanh T, Héa Van T1, pham toi: “Buén ban hang cim”.

_ Cén ct diém ¢ khoan 1 Piéu 190 Bo ludt hinh sy nam 2015; diém s khoan 1
Diéu 51; khoan 2 Diéu 51; Diéu 65 B luat Hinh sy ndm 2015.

XU PHAT: Ly Thanh T 02(Hai) ndm tU, cho hudng an treo, thoi gian thir thach 1a
04 nam, thoi gian tinh tir ngay tuyén an (15/5/2024).
Giao bi cao Ly Thanh T cho Uy ban nhan dan x4 Y, huyén H, tinh Binh Thuan
giam sat va gido duc trong thoi gian thir thach.
Gia dinh nguoi bi két an co trach nhiém phdi hop véi chinh quyén dia phuong
trong viéc gidm sat, gido duc bi cdo.
Trong trudng hop ngudi duge hudng an treo thay d6i noi cu tra thi thyc hién theo
quy dinh tai khoan 1 Piéu 69 ctia Luat thi hanh 4n hinh su.
Trong thoi gian thir thach, néu ngudi duoc huéng an treo cd ¥ vi pham nghia vu
theo quy dinh ctia Luat Thi hanh an hinh sy 02 1an tro 1én, thi Toa an c6 thé quyét
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dinh budc ngudi d6 phai chap hanh hinh phat ti ciia ban 4n da cho hudng 4n treo.
Truong hop thuc hién hanh vi pham t61 mdéi thi Toa an bude ngudi dé phai chﬁp hanh
hinh phat ctia ban an trudc va tong hop hinh phat ctia ban an moi theo quy dinh tai
Diéu 56 clia BO luat hinh sy.

‘ Can ct diém C khoan 1 Piéu 190 B6 luat hinh sy nam 2015; diém r, s khoan 1
biéu 51; khoan 2 Diéu 51; Diéu 65 B0 luat Hinh sy nam 2015.

XU PHAT: Hoa Van T1 01(Mdt) ndm t0, cho hudng an treo, thoi gian thir thach
la 02 nam, thoi gian tinh tir ngay tuyén an (15/5/2024).

Giao bi cao Hoa Van T1 cho Uy ban nhan dan xa Y, huyén H, tinh Binh Thuéan
gidm sat va gido duc trong tho1 gian thir thach.

Gia dinh nguoi bi két an co trach nhiém phdi hop véi chinh quyén dia phuong
trong vi¢c gidm sat, giao duc bi cdo.

Trong trudng hop ngudi duge hudng an treo thay d6i noi cu tra thi thyc hién theo
quy dinh tai khoan 1 Diéu 69 cta Luét thi hanh 4n hinh sy.

Trong thoi gian thir thach, néu ngudi duoc hudng an treo ¢d ¥ vi pham nghia vu
theo quy dinh ctia Luat Thi hanh an hinh sy 02 1an tr& 1én, thi Toa an c6 thé quyét
dinh budc ngudi d6 phai chap hanh hinh phat t ciia ban 4n da cho hudng 4n treo.
Truong hop thyc hién hanh vi pham toi méi thi Toa an budc ngudi d6 phai chap hanh
hinh phat cia ban an trudc va tong hop hinh phat ctia ban an mdi theo quy dinh tai
Diéu 56 ctua Bo luat hinh su.

AP DUNG: Diém a, ¢ khoan 2 Piéu 106 B6 Luat t6 tung hinh sy nam 2015.

Tich thu tiéu hily: - 144 6ng giay hinh tru tron c6 ky hiéu 4049, JIQINGZHIYE,
49 SHOTS, MADE IN CHINA va 193 dng gidy hinh try tron c6 ky hiéu KR5-4911; -
01 hop hinh chit nhat c6 in dong chix, s6 4049, JIQINGZHIYE, 49 SHOTS, MADE IN
CHINA c¢6 khéi luong 1 45kg; - 09 hop hinh chir nhat ¢6 in dong chu, s6 KR5-4911
c6 khdi luong 14.65kg. Tat ca déu 1a phao hoa nd con lai sau giam dinh, hién dang
duoc tam gitr tai Kho vat ching - Cong an huyén H.

(Tinh trang, déic diém theo cdc Bién ban niém phong dé vit, tai liéu bi tam giit do
Co quan Canh sat diéu tra - Céng an huyén H Idp va bién ban mé niém phong va
giao, nhdn déi twong gidm dinh ngay 25/12/2023; ngay 28/12/2023 giita Phong Ky
thudt hinh su - Cong an tinh Binh Thudn va Cong an huyén H).

Tich thu ndp ngan sach nha nudc: so tién 1.300.000 dong(Mot triéu ba tram
ngan déng). 01 dién thoai di dong Iphone 11, IMEI 352905118775257 ctia Hoa Van
T1. Hién toan bo s tién va dién thoai dang tam goi1 tai Chi cuc Thi hanh an dan su
huyén H theo bién lai thu tién ngay 20/3/2024 va bién ban giao, nhan vat ching ngay
14/5/2024 cua Chi cyc Thi hanh an dén sy huyén H.

Can ct Piéu 135 Bo luat to tung hinh sy nam 2015 va Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thudng vu Quéc hdi vé an phi, 1é
phi Toa an.

Budc bi cao Ly Thanh T, Héa Van T1 mdi bi cdo phai nop 200.000 dong an phi
hinh sy so tham.



An xu cong khai so tham c6 mit bi cdo bao cho biét c6 quyén khang céo trong
han 15 ngay ké tir ngay tuyén an (15/5/2024).
(Dd gidi thich ché dinh an treo cho cdc bi cdo)

Noi nhén: TM. HOI PONG XET XU SO THAM.
- Nhu Diéu 262 Bo luat t6 tung Hinh sy 2015. THAM PHAN-CHU TQA PHIEN TOA
- Luu hd so.
Lé Viin X6
THANH VIEN HOI PONG XET XU THAM PHAN
CHU TQA PHIEN TOA.



