TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HA NOI Poc 1ap - Tu do - Hanh phic

Ban 4an s6: 931/2017/HSPT
Ngay: 21/12/2017

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HA NOI

- Thanh phéin Hpi dong xét xir phiic tham gom cé:

Tham phan - Chii toa phién tod: Ba Tran Thi TAm

Cac Tham phdn:

1. Ba Ngb Thi Anh
2. Ba bang Thi Thanh Huyén

- Thur ky phién toa: Ba Nguyén Thi Thanh Hoa, Thu ky Toa 4n nhan
dan thanh phd Ha Noi.

- Pai dién Vign kiém sdt nhin din thanh phé Ha Néi tham gia
phién toa: Ba Nguyén Thi Ha, Kiém sat vién.

Ngay 21 thang 12 nam 2017, tai try s& Toa an nhan dan thanh phd Ha Noi
m& phién toa xét xir phic tham vu an hinh sy thy 1y sé 790/2017/HSPT ngay
16/10/2017 dbi véi bi cdo Hoang Vian N va bi cdo Trinh Ngoc C do c6 khang
c40 cua CAC bi cdo dbi voi ban an hinh sy so tham sé 101/2017/HSST ngay
27/7/2017 ctia Toa an nhan dan quan Tay Ho, thanh phd Ha Noi.

CAac bi cdo c6 khang céo:

1. Hoang Vin N, sinh nam 1991.

DKHKTT: thon B, x4 V, huyén S, tinh Tuyén Quang; Noi tam tri: s6 39
ngd 416, dudng L, phuong N, quan T, thanh phé Ha Noi; Dan toc: Cao Lan;
Gioi tinh: nam; Nghé nghiép: khong; Trinh do van hoa: 16p 12/12; Con dng
Hoang Van N, sinh nim 1967 va ba Tran Thi L, sinh nam 1969; V¢, con: chua
cO; Tién an, tién su: khong; Bi bat tam giit, tam giam: tir ngdy 10/5/2016 dén
ngay 06/7/2016 duoc thay d6i bién phap ngin chin Cam di khoi noi cu tra; C6
mat tai phién toa.

Danh, chi ban s6 000000154 1ap ngay 16/5/2016 tai Cong an quan Tay
Ho, thanh phé Ha Noi.



Nguwoi bao chita cho bi cao: Luat su Duong Minh B, Chi nhanh Van
phong Luat su s6 1 Vinh Phuc tai Ha Noi, thuéc Doan Luat su tinh Vinh Phuc;
Co mat tai phién toa.

2. Trinh Ngoc C, sinh nam 1995.

PKHKTT: thon 1, x4 Y, huyén Y, tinh Thanh Héa; Noi tam tra: s6 20
ngd 4 duong A, phuong P, quan T, thanh phd Ha Noi; Dan toc: Kinh; Nghé
nghi¢p: khong; Trinh d6 van hoa: 16p 12/12; Con 6ng Trinh Trong B, sinh nam
1962 va ba Nguyén Thi N, sinh nim 1962; Vo, con: chwa co; Tién 4n, tién su:
khong; Bi bat tam giit, tam giam: tir ngdy 10/5/2016 dén ngay 06/7/2016 dugc
thay d6i bién phap ngan chan Cam di khoi noi cu tra; Cé mdt tai phién toa.

Danh, chi ban s6 000000158 1ap ngay 16/5/2016 tai Cong an quin Tay
Hb, thanh phé Ha Noi.

Nguoi bao chita cho bi cao: Luat su Duong Minh B, Chi nhanh Van
phong Luat su s6 1 Vinh Phic tai Ha Noi, thuoc Poan Luét su tinh Vinh Phuc;
Co mat tai phién toa.

NOI DUNG VU AN:

Theo ban c4o trang ciia Vién kiém sat nhan dan quan Tay Ho va ban an
hinh su so tham cua Toa &n nhan dan quan Tay Ho thi n6i dung vu an dugc tom
tt nhu sau:

Khoang 11 gio 15 phit ngay 09/5/2016, tai ddi dién quan Café Maxx sd 47
Nguyén Dinh Thi, phuong Thuy Khué, quan Tay HO, thanh phd Ha Néi, to cong
tac Phong PC50 phdi hop véi Cong an quan Tay HO phat hién Trinh Ngoc C va
Hoang Pinh T (Sinh ndm: 1994, tam tra tai: S6 20 Ngd 4 A, quéan T, thanh phé Ha
Nbi) di xe may Dream mau ndu BKS: 36-N9 9249 dang giao gidy kham stc khoe
cho mot nam thanh nién khac. T6 cong tac tién hanh bt giit C, T va dua vé tru s&
Cong an phuong Thuy Khué dé giai quyét, loi dung so hd nam thanh nién nhan
gidy kham stic khoe da chay thoat.

Tai co quan diéu tra, Trinh Ngoc C khai nhan: Do can tién an tiéu ca
nhan, mic du biét gidy kham strc khée ma Hoang Van N (sinh nam: 1991, tam
trh tai: SO 39, Ngo 416 L, Phuong N, quan T, thanh phé Ha No6i) dua cho C giao
1a gidy kham strc khoe gia do N ty lam, nhung C vaAn nhan giao gidy kham st
khoe thué cho N tir thang 3/2016, C duoc huodng loi tir 10.000 déng dén 20.000
ddng/td. Sang ngay 09/5/2016, Hoang Vian N thué C di giao gidy ching nhan
strc khoe gia, N dua cho C 01 ban danh sach gdm 13 ngudi, 55 to gidy kham strc
khoe dd dong ddu cua Phong kham Bénh vién Trung wong Quan doi 108 va
Bénh vién da khoa Hoe Nhai, thanh phd Ha Noi trong d6 c6 gidy kham stc khoe
mang tén Nguyén Van Manh (chua xac dinh duoc ddi tuong), C déng y va ra



Hoang Pinh T di ciing. C diéu khién xe may Dream mau nau BKS: 36N9 - 9249
chd T di dén dbi dién quan Café Maxx s6 47 Nguyén Dinh Thi, phudng Thuy
Khué, quan Tay Ho, thanh phé Ha Noi, C dua cho T cam gidy kham sic khoe
cia M va mot danh sach gém 13 khach hang. Tai day, khi C dang giao gidy
kham strc khoe gia cho M thi bi t6 cong tac PC50 phdi hop véi Cong an quéan
Tay Ho phat hién bét gitt, dua C, T vé tru sé Cong an phuong Thuy Khué dé giai
quyét, con M loi dung so ho da chay thoat.

Tai co quan diéu tra Hoang Van N khai nhan: Khoang thang 01/2016, N
lén mang Internet thiy c6 nguoi ban gidy kham stc khoe ctia Bénh vién giao
thong van tai nén N nay sinh y dinh 1am gidy kham sirc khoe gia dé ban kiém
10i. Sau d6, N 1én mang Internet dit mua 01 gidy kham strc khoe ctia Bénh vién
da khoa Hoe Nhai, thanh phd Ha Noi va 01 gidy kham stc khoe ciia Phong
kham Bénh vién Trung uong Quén dodi 108 tir mot nguoi khong quen biét (N
khong biét tén, tudi, dia chi) véi gia 220.000d (hai tram hai mwoi nghin dong).
Khoang thang 02/2016 N 1én mang Internet ddt mua ciia mot ngudi dan Ong
khong quen biét (N khong biét tén, tudi, dia chi) 23 con dau gia gdm cac dau
tron, dau vudng cua bénh vién va d4u ho tén, diu chit ky cua cac bac sy ¢ hai
Bénh vién trén véi gid 6.000.000d (sau triéu dong) gdom:

01. Dau tron “BENH VIEN DA KHOA HOE NHAI” muc do.

02. Dau vudéng “PHONG KHAM BENH VIEN TRUNG UONG QUAN
DOI 108” muc do.

03. Dau chirc danh “PHO GIAM POC” muc dé.

04. Dau “HIEN TAI DU SUC KHOE HOC TAP VA CONG TAC” muc
do.

05. Dau “BENH VIEN BA KHOA HOE NHAI BA THU TIEN” muc do.

06. Dau “DU SUC KHOE LAI XE HANG......” myc xanh.

07. Dau “PU SUC KHOE PIEU KHIEN XE 4 BANH - HANG.....” myuc
xanh.

08. Dau “AM TINH” murc xanh.

09. Déau tén “BSCKII. Nguyén Thi Huyén Nga” muc xanh.
10. DAu tén “BS.Ths. Luu Thi Vi Nga” muc xanh.

11. DAu tén “BS. Vi Thi Phuong” myuc xanh.

12. DAu tén “Ths.BS. Nguyén Xudn Phong” muc xanh.
13. Déu tén “BSCKI. Nguyé~n Trong Pat” muc xanh.

14. DAu tén “BS. Dwong Minh Ngoc” muc xanh.



15. Dau tén “BS. Pao Vin Cuong” muc xanh.

16. Dau tén “BSCKIL. Trinh Thi Kim Nhang” myc xanh.
17. Dau tén “BSCKI. Nguyén Thi Kim Phwong” muc do.
18. Dau tén “BS.Ths. Hodng Thi Ngoc Tram” muc do.
19. Déau tén “BS.TS. Bui Vin Tdan” myc do.

20. Déu tén “BSCKII. Bui Thé Khué” myc do.

21. Dau chit ky cua “BSCKII. Nguyén Thi Huyén Nga .
22. Dau chit ky ctia “BS.TS. Bui Van Téan”.

23. Déu chir ky - khong rd ngudi ky.

Sau khi mua duoc 02 gidy kham stc khoe va con dau gia, N 1én mang
Internet thué nguoi khong biét tén, tudi, dia chi soan thao miu giéy kham strc
khoe theo 02 gidy kham stic khoe trén, rdi in ra thanh nhiéu ban gém 4 mau:

- Gidy kham stic khoe ctia nguoi 14i xe ctia Bénh vién Pa khoa Hoe Nhai
(khd A3).

- Gidy kham strc khoe (danh cho nguoi da 18 tudi tré 1én) ciia Bénh vién
Da khoa Hoe Nhai (khd A3).

- Gidy kham strc khoe (kho A3).

- Gidy kham strc khoe (kho A4).

Ngoai ra N con mua va sir dung 01 may in mau nhan hiéu Epson; 03 may
tinh xach tay (laptop) nhan hiéu Dell Vostro, Sony Vio, Dell Latitude; muc in,
muc dau. Tat ca cong cu, phuong tién dé phuc vu lam gia gidy kham strc khoe
déu duoc N cét gifr tai nha tro ciia minh tai: S 39/416 L, phuong N, quan T,
thanh phé Ha Noi.

Sau d6, N 1am gidy kham strc khoe gia nhu sau:

- P6i v6i gidy kham strc khoe cia Bénh vién Pa khoa Hoe Nhai:

+ Viét xac nhan chuyén mon, ky gia chir ky va dong du tén cac bac sy:
“BSCK II. Trinh Thi Kim Nhang”; “BS. Pao Vin Cuwong”; “Ths.BS. Nguyén
Xudn Phong”; “BS. Vii Thi Phuong”; “BSCKI. Nguyé~n Trong Pat” vao muc
Ho tén va chit ky cta bac sy”. Riéng cua “BSCKIIL. Nguyén Thi Huyén Nga "thi
str dung dau chit ky va dau tén.

+ Péng diu “AM TINH” vao muc xét nghiém nudc tiéu.

+ Péng dau “HIEN TAI BU SUC KHOE HOC TAP VA CONG TAC”
hodc dau “DU SUC KHOE LAI XE HANG...” hogc ddu “PU SUC KHOE
PIEU KHIEN XE 4 BANH - HANG...” vao muc “Két luan”.



+ Pong ddu “BENH VIEN PA KHOA HOE NHAI PA THU TIEN” vao
trang dau cua gidy kham sitrc khoe.

+ Pong dau chit ky, ddu tén cua “BSCKIL. Nguyén Thi Huyén Nga” VAo
muc “Nguoi két luan”.

+ Pong dau tron “BENH VIEN DA KHOA HOE NHAI” vao chir ky cua
“Nguoi két luan”.

- B61 voi Phiéu két qua cia Bénh vién Pa khoa Hoe Nhai:

+ Ky gia chir ky va dong dau tén cia “BS.Ths Luu Thi Vii Nga” & muc
nguoi ldy mau; “BSCKII Bui Thé Khué” & myc phu trach chuyén mon.

+ Pong dau tron “BENH VIEN PA KHOA HOE NHAI” vio goc trén,
phia trai ctia Phiéu két qua.
- P6i v6i gidy kham sirc khoe ctia Phong kham Bénh vién 108:

+ Viét xac nhan chuyén mon, ky gia chir ky va dong diu tén cua cac bac
sy “BS. Dwong Minh Ngoc”; “BS.Ths. Luu Thi Vii Nga” & muc “Ho tén, chit
ky ctia bac sy”. Riéng “BS.TS Bui Van Téan” thi st dung dau chit ky va déu tén.

+ Poéng dau “HIEN TAI PU SUC KHOE HQC TAP VA CONG TAC”
vao muc “Két luan”.

+ Pong dau chit ky va dau tén ctua “BS.TS Bui Van Tan” & muc “Ngudi
két luan”.

+ Pong dau vuéng “PHONG KHAM BENH VIEN TRUNG UONG
QUAN DOI 108” vao chit ky cta “Nguoi két luan”.

Sau d6, N giao ban gidy kham stc khoe gia trén dia chi Facebook:
giaykhamsuckhoe va website: suckhoeonline.hn.com voi gia tir 80.000 ddng
(tam mueoi nghin dong) dén 160.000 dong (mot tram sdu muwoi nghin dong), lién
lac v6i N qua sb dién thoai 0986127338. Khi c6 nguoi lién hé mua gidy kham
strc khoe thi N trao di, thoa thuan voi ngudi mua vé gia ca, loai gidy kham stc
khoe, huong dan nguoi mua gui anh, thong tin tén tudi, dia chi, chiéu cao, can
nang. Truong hop nguot mua gui anh, thong tin qua Email, thi N sit dung may
in mau hiéu Epson rtra anh, dan anh vao gidy kham strc khoe roi dong dau giap
lai anh, dién thong tin nguoi kham. Sau do, N truc tiép di giao hodc thué ngudi
di giao gidy kham stc khoe gia.

Khoang thang 3/2016, thong qua chi Trinh Thi D (sinh nam 1993; HKTT:
Thon 1 x4 Y, huyén Y, tinh Thanh Hoéa), N quen biét Trinh Ngoc C 1a em trai
cia D. N thué C di giao gidy kham strc khoe gia cho khach hang, N tra céng C
10.000 ddng dén 20.000 dong/td.



Ngay 09/5/2016, N giao cho Trinh Ngoc C 55 gidy kham sirc khoe gia va
danh sach 13 khach hang dé C di giao cho ngudi mua, C déng y va cam céc gidy
kham strc khoe trén di ban ho N. Tur khi lam gidy kham sttc khoe dén khi bi bat
giit, N di ban duoc khoang 500 gidy kham strc khoe gia cua hai bénh vién trén;
thu loi khoang 17.000.000 dong (mudi bay triéu dong), s tién trén N da tiéu xai
c4 nhan hét.

Tai két luan giam dinh s6 5127/KLGD-PC54 ngay 05/9/2016 ctia Phong
K§ thuat hinh sy Cong an thanh phé Ha Noi két luan:

- Hinh dau tron “Bénh vién da khoa Hoe Nhai” trén cac gidy kham stic
khoe ctia nguoi 1ai xe khd A3, gidy kham stc khoe khd A3, phiéu két qua kho
A5 v6i hinh diu tron “Bénh vién da khoa Hoe Nhai” trén ban mau diu Bénh
vién Da khoa Hoe Nhai cung cap 1a khong phai do cting mét con dau in ra.

- Hinh déu “Am tinh” trén cac gidy kham sirc khoe cta nguoi lai xe kho
A3, gidy kham siic khoe kho A3, véi hinh ddu “Am tinh” trén ban mau diu
Bénh vién Pa khoa Hoe Nhai cung cép 1a khong phai do ciing mot con diu in ra.

- Hinh dau “Hién tai du strc khée hoc tap va cong tac™ trén cac giay kham
stuc khoe kho A3, véi hinh dau “Du strc khoe hoc tap va cong tac” trén ban mau
dau Bénh vién Pa khoa Hoe Nhai cung cap la khong phai do cung mdt con dau
in ra.

- Hinh ddu “Bénh vién Da khoa Hoe Nhai - d3 thu tién” trén cic gidy
kham suc khée ctia nguoi lai xe kho A3, v6i hinh ddu “Bénh vién Pa khoa Hoe
Nhai - d4 thu tién” trén ban mau diu Bénh vién Pa khoa Hoe Nhai cung cap 1a
khéng phai do cting mot con dau in ra.

- Hinh du “Pu stic khoe 1ai xe hang ...” trén gidy kham stc khoe cua
nguoi lai xe khé A3, voi hinh ddu “Pu stc khoe 1ai xe 6t6 hang ....” trén ban
mau ddu Bénh vién Pa khoa Hoe Nhai cung cap 1a khong phai do ciing mot con
dau in ra.

- Hinh dau chirc danh “BSCKII. Nguyén Thi Huyén Nga” trén cac gidy
kham stc khoe cta nguoi 1ai xe khd A3, gidy kham stc khoe khd A3 véi hinh
dau chirc danh “BSCKII. Nguyén Thi Huyén Nga” trén ban mau ddu Bénh vién
Pa khoa Hoe Nhai cung cip 1a khong phai do cing mét con dau in ra.

- Chir ky dimg tén Nguyén Thi Huyén Nga trén cac gidy kham stc khoe
ctia ngudi 1ai xe khd A3, gidy kham stc khoe kho A3 duoc tao ra bang phuong
phap déng dau chit ky, khong giam dinh do khong c6 mau so sanh phu hop.

- Hinh ddu chirc danh “BSCKI. Nguyén Trong Pat” trén cac gidy kham
stic khoe ciia nguoi 14i xe kho A3, gidy kham stc khoe khd A3 v6i hinh dau



chtrc danh “BSCKI. Nguyén Trong Pat” trén ban miu ddu Bénh vién Pa khoa
Hoe Nhai cung cap 1a khong phai do cting mét con dau in ra.

- Chir ky dung tén Nguyén Trong Pat trén cic gidy kham sirc khoe cua
nguoi 1ai xe kho A3, gidy kham strc khoe khd A3 véi chir ky dung tén Nguyén
Trong Pat trén ban mau d4u Bénh vién Pa khoa Hoe Nhai cung cép l1a khong
phai do cung mot nguoi ky.

- Hinh d4u chtrc danh “Ths.BS. Nguyén Xuin Phong” trén cac gidy kham
sttc khoe cua nguoi 1ai xe khd A3, gidy kham strc khoe khd A3 véi hinh dau
chtrc danh “Ths.BS. Nguyén Xuan Phong” trén ban mau dau Bénh vién Pa khoa
Hoe Nhai cung cap 1a khong phai do cting mét con dau in ra.

- Chir ky dung tén Nguyén Xuan Phong trén cac gidy kham strc khoe cua
nguoi lai xe kho A3, gidy kham stc khoe khd A3 véi chir ky dimg tén Nguyén
Xuan Phong trén ban mau ddu Bénh vién Pa khoa Hoe Nhai cung cap 1a khong
phai do cung mot nguoi ky.

- Hinh déu chitc danh “BS. Pao Vin Cudng” trén cac gidy kham strc khoe
ctia nguoi lai xe kho A3, gidy kham stc khoe kho A3 véi hinh déu chirc danh
“BS. Pao Vin Cudng” trén ban mau ddu Bénh vién Pa khoa Hoe Nhai cung cap
1a khong phai do cting mét con dau in ra.

- Chit ky dung tén Pao Van Cudng trén cac gidy kham stic khoe cua
nguoi 1ai xe kho A3, gidy kham strc khoe kho A3 voi Chit ky dung tén Pao Vin
Cuong trén ban mau dau Bénh vién Pa khoa Hoe Nhai cung cap 1a khong phai
do cung mot nguoi ky.

- Hinh d4u chtrc danh “BS. Vit Thi Phuong” trén cac gidy kham strc khoe
ctia nguoi 1ai xe khd A3, gidy kham stc khoe khd A3 véi hinh dau chtc danh
“BS. Vi Thi Phugng” trén ban mau dau Bénh vién Pa khoa Hoe Nhai cung cép
1a khong phai do cting mét con déu in ra.

- Chir ky dimg tén Vit Thi Phuong trén cac gidy kham sirc khoe cua nguoi
1ai xe khd A3, gidy kham strc khoe khd A3 véi chir ky dimg tén Vi Thi Phuong
trén ban mau dau Bénh vién Pa khoa Hoe Nhai cung cap 1a khong phai do cing
mot nguoi ky.

- Céc chi tiét in Logo Bénh vién DPa khoa Hoe Nhai va dong chir “Tan
tam, chuyén nghiép, hai 10ng ngudi bénh”, tidu dé “So¢ Y té Ha Noi - Bénh vién
Pa khoa Hoe Nhai” trén cac gidy kham strc khoe ctia nguoi 1ai xe khd A3, gidy
kham strc khoe kho A3, phiéu két qua khd A5 voi ban miu do Bénh vién Pa
khoa Hoe Nhai cung cip khong do cing cic ban in twong tmg in ra.

- Hinh dau vudng “Phong kham Bénh vién Trung wong Quan do6i 108”
trén cac gidy kham sirc khoe kho A3, gidy kham strc khoe khd A4 véi hinh ddu



vudng “Phong kham bénh - Bénh vién Trung wong Quan doi 108” trén ban mau
dau Bénh vién Trung wong Quan ddi 108 cung cip 1a khong phai do cing mot
con dau in ra.

- Hinh dau chirc danh “BS.TS. Bui Vin Tan” trén cac gidy kham strc khoe
kho A3, gidy kham sirc khoe kho A4 voi hinh ddu chirc danh “BS.TS. Bui Vin
Tan” trén ban mau diu Bénh vién Trung wong Quan ddi 108 cung cip 1a khong
phai do cting mét con déu in ra.

- Chir ky dtng tén Bui Van Tan trén cac gidy kham strc khoe kho A3, gidy
kham strc khoe kho A4 dugce tao ra bang phuong phap dong dau chir ky, khong
giam dinh do khong c¢6 mau so sanh phu hop.

- Chir viét trén to gidy khd A4 c6 ndi dung “1 Tran Mai Phuong 260... dé
t6i di giao cho nhitng nguoi trén. Ha Noi 9/5/16” véi chit viét cia Hoang Van N
trén “ban kiém diém” ngay 13/5/2016 la do cung mot nguoi viét ra.

- Hinh d4u tron, hinh ddu chit nhat, dau chirc danh gdm: “Bénh vién da
khoa Hoe Nhai”, “Am tinh”, “Hién tai du suc khoe hoc tdp va cong tac”, “Bénh
vién Da khoa Hoe Nhai di thu tién”, “Du stic khde dicu khién xe 4 banh -
Hang...”, “Du stic khoe 1ai xe hang...”, “BSCKII. Nguyén Thi Huyén Nga”, “BS.
Vi Thi Phugng”, “BSCKI. Nguyén Trong Pat”, “BS. Pao Van Cuong”,
“Ths.BS. Nguyén Xuan Phong”, “BSCKIIL. Trinh Thi Kim Nhang”, “BS.Ths.
Luu Thi Vii Nga”, “BS. Duong Minh Ngoc”; dau chit ky Nguyén Thi Huyén
Nga, dau chit ky khéng rd ngudi ky, myuc xanh, “BS.Ths. Hoang Thi Ngoc
Tram”, “BSCKIIL. Bui Thé Khué”, “BSCKI. Nguyén Thi Kim Phuong”, “Pho
giam d6c”, “Phong kham Bénh vién Trung wong Quan doi 1087, ddu chit ky Bui
Vin Tan, ddu chir nhat “BS.TS. Bui Vin Tan” trén cc gidy kham sirc khoe cia
nguoi 1ai xe kho A3, gidy kham strc khoe kho A3, phiéu két qua khd A5 cua
Bénh vién da khoa Hoe Nhai, cac gidy kham stc khoe khd A3, gidy kham st
khoe khd A4 cua Phong kham Bénh vién Trung wong Quan d6i 108 thu giir
duogc in ra tir cac con dau twong tmg thu giit cia Hoang Vin N.

Tai két luan giam dinh s6 7143/KLGD-PC54 ngay 26/12/2016 ctia Phong
K§ thuat hinh sy Cong an thanh phé Ha Noi két luan:

+ Hinh diu tron, hinh d4u chit nhat, ddu chtc danh gém: “Bénh vién da
khoa Hoe Nhai”, “Am tinh”, “Hién tai du suc khoe hoc tap va cong tac”, “Bénh
vién Da khoa Hoe Nhai di thu tién”, “Du stic khde dicu khién xe 4 banh -
Hang...”, “BSCKII. Nguyén Thi Huyén Nga”, “BS. Vii Thi Phuong”, “BSCKI.
Nguyén Trong Pat”, “BS. Pao Vin Cuong”, “Ths.BS. Nguyén Xuan Phong”
trén cac gidy kham stc khoe ciia ngudi 1ai xe dung tén Nguyén Pinh Chién,
Nguyén Pinh Hau, Pang Thanh Chung dé ngay 10/4/2016, gidy kham stc khoe



dung tén Giang Vin Trudng dé nam 2016 véi ban mau do Bénh vién Pa khoa
Hoe Nhai cung cap khong phai do ciing mot con diu in ra.

+ Céac chit ky Nguyén Thi Huyén Nga, Vii Thi Phuong, Nguyén Trong
Pat, Pao Van Cudng, Nguyén Xuan Phong trén cac gidy kham stc khoe cia
nguoi 1ai xe ding tén Nguyén Pinh Chién, Nguyén Pinh Hau, Ping Thanh
Chung dé ngay 10/4/2016, gidy kham strc khoe dung tén Giang Van Trudng dé
nam 2016 voi mau chir ky do Bénh vién Pa khoa Hoe Nhai cung cap khong phai
chit do cung mot nguoi ky ra.

+ Céc chi tiét in Logo Bénh vién Pa khoa Hoe Nhai va dong chir “Téan
tam, chuyén nghiép, hai long nguoi bénh”, tiéu dé “So Y t& Ha Noi - Bénh vién
Pa khoa Hoe Nhai” trén cac gidy kham strc khoe ctia nguoi 1ai xe ding tén
Nguyén Pinh Chién, Nguyén Pinh Hau, Pang Thanh Chung dé ngay 10/4/2016,
gidy kham strc khoe dimg tén Giang Van Truong dé nim 2016 véi ban mau do
Bénh vién Pa khoa Hoe Nhai cung cip khong do clng cac ban in twong tng in
ra.

+ Hinh d4u tron, hinh diu chit nhat, ddu chic danh gém: “Bénh vién Pa
khoa Hoe Nhai”, “Am tinh”, “Hién tai du suc khoe hoc tdp va cong tac”, “Bénh
vién Da khoa Hoe Nhai di thu tién”, “Du stic khde dicu khién xe 4 banh -
Hang...”, “BSCKIIL Nguyén Thi Huyén Nga”, “BS. Vii Thi Phuong”, “BSCKI.
Nguyén Trong Pat”, “BS. Pao Vin Cuong”, “Ths.BS. Nguyén Xuan Phong”
trén cac gidy kham stc khoe ciia nguoi 1ai xe ding tén Nguyén Pinh Chién,
Nguyén Pinh Hau, Pang Thanh Chung dé ngay 10/4/2016, gidy kham strc khoe
dung tén Giang Vin Trudng dé nim 2016 duogc in ra tir cac con dau thu giit cia
Hoang Van N.

Co quan diéu tra dd x4c minh tai Bénh vién Pa khoa Hoe Nhai duoc cung
cap nhu sau:

Bénh vién Pa khoa Hoe Nhai 1a don vi sy nghi¢p y té cong lap truc thude
S& Y té thanh phd Ha Noi; Dia chi try so tai sé 17 va 34 Hoe Nhai, quan Ba
Pinh, thanh phd Ha Noi.

Trong bién ché cua Bénh vién khong ¢6 BSCKII. Trinh Thi Kim Nhang,
BS.Ths Luu Thi Vit Nga, BSCKII Bui Thé Khué. Bénh vién khong str dung déu
chtce danh “ PHO GIAM POC”; khong sir dung mau Phiéu két qua kho AS5.

Bénh vién d cung cdp 05 miu gidy kham strc khoe va cac mau dau, mau
chir ky gdm: Gidy kham strc khoe (Danh cho ngudi tir du 18 tudi trd 1én). Gidy
kham sttc khoe (Danh cho ngudi dudi 18 tudi). Gidy chung nhan sirc khoe
(Dung cho cén by, cong nhan, hoc sinh di hoc tap va lao dong nudc ngoai). SH
kham strc khoe dinh ky cta nguoi lai xe 6t6. S6 kham stc khoe dinh ky. Mau
dau tron “ BENH VIEN DA KHOA HOE NHAI” myc d6. Mau déu “AM



TINH” myc xanh. Miu ddu “PU SUC KHOE HOC TAP VA CONG TAC”
muyc xanh. Mau dau “BENH VIEN DA KHOA HOE NHAI BPA THU TIEN”
muc d6. Mau dau “KHAM SUC KHOE LAIL: MO TO Pu diéu kién 14i xe Mb t6
hang:...” muc xanh. Mau dau “Pu stc khoe 1ai xe 6 t6 hang:...” muc d6. Mau
chit k¥ va miu dau tén cia cac bac si: “BSCKI Nguyén Trong Pat”; “Ths.BS
Nguyén Xuan Phong”; “BS Pao Vin Cuong”; “BS Vii Thi Phuong”; “BSCKII
Nguyén Thi Huyén Nga”.

Bénh vién dé nghi xur 1y hanh vi lam gia gidy kham stc khoe theo quy
dinh cua phap luat.

Co quan diéu tra di x4c minh tai Bénh vién Trung wong Quan doi 108
dugc cung cp:

Bénh vién Trung wong Quan ddi 108 1a don vi sy nghiép y té cong lap
truc thuoc Bo Quéc phong; dia chi: s6 1 Tran Hung Dao, quan Hai Ba Trung,
thanh ph Ha Noi.

Trong bién ché cuia Bénh vién khong c6 BS. Duong Minh Ngoc; BS.Ths
Luu Thi Vii Nga. Bénh vién khong st dung mau dau “AM TINH” myc xanh va
mau dau “HIEN TAI DU SUC KHOE HOC TAP VA CONG TAC” myc do.

Bénh vién cung cép: Mau dau “PHONG KHAM BENH BENH VIEN
TRUNG UONG QUAN DPOI 108” myc do; Mau chir ky va mau dau tén cua
“PAI TA, TIEN Si Bui Van Tan”.

Bénh vién dé nghi xr Iy hanh vi lam gia gidy kham stc khoe theo quy
dinh cua phap luat.

Tai co quan diéu tra Hoang Van N, Trinh Ngoc C khai nhan toan bd hanh
vi pham td1 ciia minh nhu da néu trén, 161 khai ciia Ngan, Cuong phu hop nhau,
phu hop véi 161 khai cua nguoi lién quan, phu hop voi vat ching va phu hop vaoi
cac tai li€u, ching ctr khac thu thap dugc trong ho so vu an.

Pbi voi xe may PIAGIO ZIP BKS: 30F5 - 8316 thu giir cia Hoang Vin
N, Co quan diéu tra di tién hanh giam dinh $6 khung, $6 may; két luan: s
khung, s may cta xe trén 1a nguyén thiy. Xac minh tai Phong Canh sat giao
thong va hd so diang ky xe tai Céng an quan Hai Ba Trung, thanh phd Ha Noi,
dugc cung cap chu xe 12 Dang Minh Son, sinh vién 16p DT9 K49 Khoa Pién tir
vién thong Trudng Pai hoc Bach khoa; s6 CMTND: 186206620 do Céng an tinh
Nghé An cép ngay 31/7/2002. Xac minh tang thu CMTND duoc cung cip: Ding
Minh Son ¢6 HKTT: K10 phuong Trudong Thi, thanh phd Vinh, tinh Nghé An.
Co quan diéu tra d3 tién hanh y thac cho COng an thanh phd Vinh, tinh Nghé
An xé4c minh, ghi 10i khai Pang Minh Son, duoc cung cap: Pang Minh Son hién
khong con diang ky ho khau va tam tra tai dia phuong. Son di chuyén khau dén:
s6 28 t0 10A ngach 18/36 phudong Pinh Coéng Thuong, quan Hoang Mai, thanh
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phé Ha Noi tir nam 2012. D3 tién hanh xac minh tai Cong an phuong Dinh Cong
Thuong, tai dia chi trén khong c6 nguodi tén Bang Minh Son cu tra. Co quan
diéu tra da tién hanh dang bao trén bao An ninh Thu d6 tim chu sé hiru. Tai co
quan diéu tra, Hoang Vin N khai nhan xe may trén N mua lai cia anh Ding
Minh Son tir nim 2013, khi mua c6 viét gidy mua ban xe nhung d3 lam that lac.

Céo trang s6 66/CT-VKS ngay 17/4/2017 cta Vién kiém sat nhan dan
quan Tay Hb truy t6 Hoang Van N va Trinh Ngoc C vé toi “Lam gia tai liéu, con
dau ctia co quan to chirc” theo diém b khoan 2 Piéu 267 ciia Bo luat hinh sur.

Ban an hinh sy so tham sé 101/2017/HSST ngay 27/7/2017 cua Toa &n
nhan dan quan Tay Ho, thanh phé Ha Noi di quyét dinh:

- Tuyén bd: Bi céo Hoang Van N va Trinh Ngoc C pham t6i “Lam gia
con dAu, tai liéu ctia co quan, to chic” .

- Ap dung: Diém b khoan 2 Diéu 267 B0 luat Hinh sur; diém p khoan 1, khoan
2 Diéu 46 Bo luat Hinh su; Nghi quyét 41/2017 ngay 31/7/2017 cta Québc hoi
ngay 20 thang 6 nam 2017 vé viéc thi hanh B luat Hinh su s6 100/2015/QH13.

Xir phat: Bi cao Hoang Van N 32 (ba muoi hai) thang ti. Thoi han tu tinh
tir bat thi hanh an, duoc trir thoi gian bi cdo bi tam giit, tam giam tir ngay 10/5/2016
dén ngay 06/7/2016.

Bi cao Trinh Ngoc C 26 (hai muoi sau) thang ti. Thoi han tu tinh tur bat
thi hanh an, duoc trir thoi gian bi cdo bi tam giir, tam giam tir ngdy 10/5/2016 dén
ngay 06/7/2016.

Budc bi cao Hoang Vin N phai truy ndp sb tién 17.000.000 dong thu 10i
bat chinh, do bi céo bi thu giir 1.700.000 ddng nén con phai truy ndp 16.300.000
dong.

Budc bi cao Trinh Ngoc C phai truy ndp sd tién 900.000 dong thu 101 bat
chinh.

Vé xir 1y vat chimg:

Chiéc xe may nhan hiéu Piagio Zip, BKS 30F5 - 8316, mau son den; )
khung 520000013455; s6 may 14249.01; gidy ding ky xe BKS 30F5 - 8316
mang tén chii xe Pang Minh Son; dia chi tip thé truong Pai hoc Bach khoa - s6
1 Pai C6 Viét - Hai Ba Trung - Ha Noi dugc giao lai cho Co quan Thi hanh an
Dan sy quan Tay HO, thanh phd Ha Nai tiép tuc xac dinh chi so hitu, trong thoi
han 06 thang ké tir ngdy ban an c6 hiéu luc phap luat va Co quan Thi hanh an
Dan sy quan Tay HO ding thong bao tim kiém chi so hitu, trong trudng hop
khong xac dinh dugc chu sé hiru thi tich thu sung cong theo dling quy dinh cua
phap luat.
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Ngoai ra, ban an so tham con tuyén vé xur ly vat ching khéac, an phi va
quyén khang céo theo quy dinh caia phap lut.

Ngay 10/8/2017, bi cao Hoang Van N khang cdo xin giam nhe hinh phat
va xin nhan lai chiéc xe may.

Ngay 10/8/2017, bi cao Trinh Ngoc C khang céo xin giam nhe hinh phat.

Tai phién toa phic tham, bi cdo Hoang Vin N va bi cdo Trinh Ngoc C déu
thanh khan khai nhan hanh vi pham toi cia minh, to ra dn nan héi cai va dé nghi
Hoi dong xét xir giam nhe hinh phat cho bi cdo. Bi cao Hoang Vin N dé nghi
xin nhan lai chiéc xe may bj cdo d¢3 mua hop phép, str dung dé phuc vu sinh hoat
hang ngay, khong lién quan dén hanh vi lam gia gidy kham sirc khoe.

Pai dién Vién kiém sat nhan dan thanh phd Ha Noi nhan dinh:

- Pbon khang cao cua bi cao Hoang Van N va bi cao Trinh Ngoc C trong
han luat dinh, hop Ié vé hinh thic.

- Xét noi dung khang céo thay rang:

Can clr vao céac tai liéu co trong hd so vu an va két qua tranh tung tai
phién tdoa hom nay, c6 dit co s dé két luan bi cao Hoang Vian N va bi cao Trinh
Ngoc C di ¢6 hanh vi Lam gia con dau, tai liéu cta co quan to chic. Toa an cép
so thAm xét xtt bi céo Hoang Van N va bi cao Trinh Ngoc C vé toi “Lam gia con
dAu, tai liéu cua co quan, td chire” theo diém b khoan 2 DPiéu 267 Bo luat Hinh
su la c6 can cur, ding phap luat.

Bi cdo N 1a nguoi chu muu, khoi xudng, chuan bi cong cu, phuong tién
cho viéc lam gia va truc tiép di ban Gidy kham strc khoe gia. Bi cdo C 1a dong
pham gitip strc, pham toi nhiéu 1an. Tuy nhién, khi bi bat, ca hai bi cao déu thanh
khan khai bao, an nan hoi cai. Tai cép phuc tham, cac bi cdo xudt trinh tai liéu
moi chimg minh cac bi cdo d3 ndp bién lai khic phuc hau qua va hoan canh gia
dinh cac bi c4o kho khan.

Vi vay, dé nghi Hoi dong xét xir 4p dung diém b khoan 2 Diéu 248, diém
¢ khoan 1 Diéu 249 B luat TH tung hinh sy, giam cho mdi bi cdo tir 03 dén 06
thang tu. Cu thé: xu phat bi cao Hoang Van N tur 26 dén 29 thang tu; bi cdo
Trinh Ngoc C tir 20 dén 23 thang ti. Trudng hop bi céo C, dé nghi 4p dung thém
Diéu 47 Bo luat Hinh sy.

Vé chiéc xe may nhan hiéu Piagio Zip, BKS 30F5 — 8316: Bj cdo N
khong chirng minh dugc xe thude s& hiru ctuia bi cdo nén dé nghi Ho1 déng xét
xur khong tra xe cho bi cao N.

Céc quyét dinh khac cua ban an so thim khong c6 khang céo, khong bi
khang cdo, khang nghi tiép tuc ¢ hiéu lyc phap lut.
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Luat su Duong Minh P bao chtra cho bi cdo Hoang Van N va bi cdo Trinh
Ngoc C trinh bay:

Bi c4o Hoang Vin N sinh ra ¢ viing qué héo lanh, trinh d6 dan tri thap, 1a
nguodi dan toc thiéu sb, bd me hay dm dau; nguyén nhan pham tgi la do bot phat.
Bi cdo N di ra dau thu, tich cuc hop tac véi Co quan diéu tra, thanh khan khai
bdo, dn nan héi cai, da ndp bién lai khic phuc hau qua. pé nghi HO1 déng xét XU
giam nhe hinh phat. Xe may nhan hi¢u Piagio Zip, BKS 30F5 — 8316 1a cua bi
c4o N mua, dung dé di lai, sinh hoat hang ngay, khong lién quan dén viéc pham
toi. Dé nghi HO1 déng xét xtr tra lai cho bi cao N.

Bi cao Trinh Ngoc C sinh ra & ndng thon, bd me 1am rudng, hoan canh gia
dinh kho khan; gia dinh bi cdo c6 cong vdi cach mang. Bi cdo C da thanh khan
khai béo, dn nin hoi cai, tu nguyén khéc phuc hau qua. Vé vai tro trong vu an
nay, bi cao C chi 1a ddng pham giup strc. Dé nghi Hoi déng xét xtr ap dung thém
Piéu 47 giam nhe hinh phat cho bi céo C.

Can ctr vao cac chung cu, tai li¢u da dugc tham tra tai phién toa phuc
tham; can cr vao két qua tranh tung tai phién toa, trén co s¢ xem xét day du,
toan dién tai liéu, chig ct, y kién cta Kiém sat vién, ctia Luat su va bi cao,

NHAN PINH CUA HOI PONG XET XU

Don khang cdo cua bi cao Hoang Van N va bi cdo Trinh Ngoc C nop
trong han luat dinh 1a hop 1€, duoc chép nhan dé xem xét theo trinh tu phuc
tham.

Loi khai cta bi cao Hoang Van N va bi cao Trinh Ngoc C tai phién toa
phuc tham phi hop véi 16i khai cua c4c bi cao trong giai doan diéu tra va tai
phién toa so tham; phu hop voi 161 khai cua nhitng ngudi tham gia t6 tung khéc
trong vu an, pht hop véi két luan giam dinh va céc tai liéu khéc co trong hd so
vu &n nén co da co sé dé két luan:

Tir thang 02/2016 dén ngay 10/5/2016, tai s6 39 ngd 416 dudong Lac Long
Quan, phudng Nhat Tan, quan Tay HO, thanh phd Ha Noi, Hoang Vin N di ¢o
hanh vi 1am gia 23 con ddu ctua Bénh vién Pa khoa Hoe Nhai va Phong kham
Bénh vién Trung uong Quan doi 108, 397 gidy kham stc khoe cua Bénh vién
Pa khoa Hoe Nhai, 25 phiéu két qua ctia Bénh vién Pa khoa Hoe Nhai, 271 gidy
kham strc khoe cuia Phong kham Bénh vién Trung wong Quén doi 108. Tt thang
3/2016, Trinh Ngoc C tham gia cing Hoang Van N ban gidy kham strc khoe gia.
Tir thang 02/2016 dén ngay 10/5/2016, Hoang Van N va Trinh Ngoc C da ban
gidy kham sirc khoe gia cho nhiéu ngudi trong nhiéu lan. Sé tién thu loi bat
chinh caa N 14 17.000.000 dong, cua C 1a 900.000 dong.
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Hanh vi str dung con dau gia dé 1am gia Gidy kham strc khoe, Phiéu kham
suc khoe cua bi cdo Hoang Van N va bi cdo Trinh Ngoc C da cdu thanh toi
“Lam gia con dAu, tai liéu cua co quan, td chirc” véi tinh tiét “pham toi nhiéu
lan” quy dinh tai diém b khoan 2 Diéu 267 Bo luat Hinh su. Toa an cip so
tham xét x1r bi co Hoang Van N va bi cdo Trinh Ngoc C vé tOi “Lam gia con
dau, tai liéu cua co quan, t6 chic” theo diém b khoan 2 Piéu 267 Bo luat
Hinh sy 1a ¢6 can ctr, ding phép luat.

Xét khang c4o cta bi cao Hoang Vian N va bi cdo Trinh Ngoc C thay rang:

Hanh vi pham toi cia cac bi cdo 1a nguy hiém cho x3 hoi, ¢ xAm pham
dén trat tu quan ly hanh chinh Nha nudc, sy hoat dong binh thudong cua co quan,
td chirc. Céc bi cdo nhén thire 16 phap luat nghiém cAm moi hanh vi xdm pham
dén trat tu quan Iy hanh chinh Nha nudc nhung do ham 101, can tién tiéu sai nén
van lam gia gidy kham sirc khoe dé ban cho nhiéu nguoi. Vi vay, can phai xir 1y
nghiém minh d6i voi cac bi cao theo quy dinh cua phap luat.

Pbi véi bi cao Hoang Vin N: Toa an cap so thim d3 xem xét bi céo
Hoang Vian N thanh khan khai bao, t6 ra an nin hdi cai, bi cdo pham t01 lan dau
dé ap dung tinh tiét giam nhe quy dinh tai diém p khoan 1, khoan 2 Diéu 46 Bo
luat Hinh su 1a co6 can cu.

Tai cép phuc tham, bi cdo N c6 giao nop tai licu ching minh 6ng ndi bi
c4o 1a ong Hoang Tranh Kim dugc thudéng Huan chuong khang chién hang nhi;
bi cado la lao dong chinh trong gia dinh. Tuy nhién, UBND chi xac nhan 6ng
Hoang Tranh Kim c6 h khau thudng tra tai dia phwong, chir khong xac nhan bi
cao la chau ndi 6ng Hoang Tranh Kim; x4c nhan bi cdo c6 ho khau thuong tra
tai dia phuong chit khong xac nhan bi cdo 1a lao dong chinh trong gia dinh. Viéc
bi cdo ndp tién 16.300.000 déng duge xac dinh 14 sb tién thu 1gi bat chinh, bi xr
phat theo quyét dinh ctia ban an so tham, thé hién y thirc chp hanh phap luat, su
an nan héi 16i cua bi cdo vé hanh vi pham to1 cia minh.

Tu nhitng tinh tiét tang nang, giam nhe trach nhi€ém hinh sy va nhan than
cua bi cdo cling nhu tinh chit cta vu an, mérc do nguy hiém cua hanh vi bi céo
da thuc hién, Tod an cip so thim ap dung mirc hinh phat 32 thang ti d6i véi bi
cao la phu hop véi quy dinh cua phép luat, ddm bao tinh ran de va phong ngua
td1 pham trong xa hdi. Do d6, Hoi déng x¢ét xir khong c6 can cu chép nhan
khang cdo giam nhe mrc hinh phat cho bi cao, khong c6 can ctr cho bi cdo dugc
hudng an treo.

Tai phan quyét dinh ciia ban an, Toa 4n nhan dan quan TAy H) tuyén
“Budc bi cao Hoang Vin N phai truy ndp sd tién 17.000.000 dong thu 151 bat
chinh, do bi céo bi thu giit 1.700.000 déng nén con phai truy ndp 16.300.000
d6ng” 1a khong chinh xac. Can stra lai 1a “Budc bi cao Hoang Vin N phai truy
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nop so tién 17.000.000 dong thu 10i bat chinh, do bi céo bi thu gitt 1.700.000
doéng nén con phai truy nép 15.300.000 dong”. Bi cio Hoadng Vin N di ndp
16.300.000 d6ng theo nhu quyét dinh ctia Ban 4n so tham, nén cin phai tra lai
cho bi cdo Hoang Van N 1.000.000 dong.

Theo tai liéu bi cdo Hoang Vian N xuét trinh tai cap phiic thim, bi cdo ¢o
giao ndp Gidy ban xe véi noi dung: chi Nguyén Phuong Thao (HKTT: s6 55,
ngd 8, phudng T, quan P, thanh phdé Ha Noi; noi 6: P410, chung cu NO1, phé C,
phuong L, quan B, thanh phd Ha Noi) da ban lai chiéc xe may nhan hiéu Piagio
Zip, BKS 30F5 - 8316, mau son den; s6 khung 520000013455; s6 may 14249,
chu xe 14 anh Pang Minh Son, cho bi cio Hoang Van N. Xét thay chi xe 13 anh
Ping Minh Son, Co quan diéu tra khéng xac dinh dugc dia chi noi & nén khdng
ldy duoc 10i khai. Bi cdo khong xuét trinh duoc tai lidu ching minh d3 mua
chiéc xe may ctia anh Son nén Toda 4n cap so tham di tuyén tim kiém chi s¢ hiru
chiéc xe may trong thoi han 6 thang 14 dung phap luat. Toa an cip phic thim da
triéu tap chi Nguyén Phuong Thao theo dia chi ghi trong Gidy ban xe nhung
khong 1ién hé duoc vé6i chi Nguyén Phuong Thao do dia chi khong chinh xac, vi
vy chua du co s& ching minh tai lidu bi cao N xudt trinh. Tuy nhién, chiéc xe
may nhan hiéu Piagio Zip, BKS 30F5- 8316 dugc thu giir tai nha N, chua c6 can
ctr xac dinh bi cdo sir dung xe may lam phuong ti€n pham tdi; chiéc xe khéng co
trong co s& dir liéu xe may vat chimg (BL 602), nén trong trudng hop hét thoi
han thong béo tim cht s¢ hiru ma khong c6 nguoi dén nhan lai tai san thi du co
s& dé tra lai chiéc xe may nhan hiéu Piagio Zip, BKS 30F5- 8316 cho bi cao
Hoang Van N theo nhu dé nghi cua bi céo.

- Pdi v6i bi cdo Trinh Ngoc C: Toa an cép so thAm d3 xem xét bi cdo
Trinh Ngoc C thanh khan khai bao, an nan hdi cai, bi cdo pham toi 1an dau dé ap
dung tinh tiét giam nhe quy dinh tai diém p khoan 1, khoan 2 Diéu 46 Bo luat
Hinh su 1a ¢6 can ct. Tai phién toa phuc tham, bi cdo xuét trinh tai liéu chiing
minh bi céo c6 dng ngoai 1a 6ng Nguyén Thé Thudc duoc thuong Hudn chuong
khang chién hang ba, ¢ dng noi 1a dong Trinh Trong Qué duoc ting Huy chuong
khang chién hang nhit; bi cdo duoc chinh quyén dia phwong xac nhan 1a lao
dong chinh trong gia dinh. Ngoai ra, bi cdo Cuong con giao ndp bién lai sb
AA/2012/00715 ngay 15/11/2017 thé hién bi cao da ndp 900.000 dong dugc xéc
dinh 1a s tién thu loi bat chinh theo nhu quyét dinh cia ban an so tham cho Chi
cuc Thi hanh 4n dén sy quan Tay HO, thé hién y thirc chdp hanh phap luat, sy in
nan hdi 16i cua bi cao vé hanh vi pham td1i ciia minh. Tuy nhién, mtrc hinh phat
26 thang ti ma Toa an cap so tham da tuyén dbi v6i bi cao 1a phu hop véi tinh
chat, mic do nguy hiém cta hanh vi pham tdi cua bi cdo da thuc hién. Do do,
Hoi dong xét xir khong co can cir chip nhan khang céo giam nhe mirc hinh phat
cho bi ca0, khong c6 can ctr cho bi cdo dugc hudng an treo.
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Thoi gian tam gitr, tam giam cua bi cao Hoang Van N, bi cdo Trinh Ngoc
C duogc tinh trir vao thoi han phat tu.

Hoi dong xét xtr stra ban an so tham ddi véi bi cdo Hoang Vian N nén bi
c4o N khong phai chiu an phi hinh su phdc tham; Hoi dong xét xir khong chip
nhan khang cdo cua bi cdo Trinh Ngoc C nén bi cao C phai chiu &n phi hinh sy
phiic tham.

Céac quyét dinh khac cua ban an so thAm khong c6 khang cdo, khong bi
khang cao, khang nghi c¢6 hiéu luc phap luat ké tir ngay hét thoi han khang co,
khéng nghi.

Vi cac lé trén,

Cin cir diém a, b khodn 2 Diéu 248; diém d khodn 1 Piéu 249 B¢ luit
Té6 tung hinh sw,

QUYET PINH

1. Giit nguyén ban 4n so tham s6 101/2017/HSST ngay 27/7/2017 cia
Toa an nhan dan quan Tay HO, thanh phd Ha Noi vé phan hinh phat ddi véi bi
cao Hoang Van N va bi cao Trinh Ngoc C.

Ap dung diém b khoan 2 Diéu 267; diém p khoan 1, khoan 2 Diéu 46 cia
B0 luat Hinh su

Xtr phat bi cao Hoang Van N 32 (ba muoi hai) thang tU vé t6i “Lam gia
con diu, tai liéu cta co quan, td chire”, thoi han tu tinh tir ngay bt di thi hanh
an, duogc trir thoi gian tam giir, tam giam tir ngay 10/5/2016 dén ngay 06/7/2016.

Xtr phat bi cao Trinh Ngoc C 26 (hai muoi sau) thang t vé toi “Lam gia
con diu, tai liéu cta co quan, td chire”, thoi han tu tinh tir ngay bt di thi hanh
an, duogc trir thoi gian tam giir, tam giam tir ngay 10/5/2016 dén ngay 06/7/2016.

2. Vé xu ly vat chimg:

Stra ban an so tham s6 101/2017/HSST ngay 27/7/2017 ctia Toa 4n nhan
dan quan Tay Ho, thanh phd Ha Noi vé phan xir 1y vét chimg ddi véi bi céo
Hoang Van N.

- Trong thdi han 06 thang ké tir ngdy ban an c6 hiéu lyc phap luat va Co
quan thi hanh 4n dan su quan Tay Ho, thanh phd Ha Noi ding thong bao tim chu
so hitu chiéc xe may nhan hiéu Piagio Zip, BKS 30F5 - 8316, mau son den; sb
khung 520000013455; s6 may 14249 va 01 gidy ding ky xe BKS 30F5 - 8316
mang tén chil xe Pang Minh Son (dia chi: tap thé trudng Pai hoc Bach Khoa, s6
1, phd Pai Cd Viét, quian Hai Ba Trung, thanh phd Ha No6i) ma chu so hitu
khong dén nhan lai chiéc xe may va gidy dang ky xe thi Co quan thi hanh 4n dan
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su quan Tay Ho, thanh phé Ha Noi tra lai chiéc xe may va gidy ding ky xe cho
bi cdo Hoang Van N.

Chiéc xe may va gidy dang ky xe néu trén hién dang luu giir tai Chi cuc
thi hanh an dan sy quan Tay Ho theo bién ban giao, nhan vat chimg ngay
25/4/2017 giita Cong an quan TAy Ho véi Chi cuc Thi hanh an dan sy quan Tay
Ho.

- Tra lai bi cdo Hoang Van N s tién 1.000.000 dong.

S6 tién hién dang luu giit tai Kho bac Nha nuéc Tay Ho theo Bién ban
giao nhan tai san s6 36/BBGN-KBNNTH ngay 21/4/2017 giita Cong an quan
Tay H6 va Kho bac Nha nudc Tay Ho.

3. V& an phi: ap dung Diéu 99 cua B luat TS tung hinh su; Diéu 23 Nghi
quyét s6 326/UBTVQH14 ngay 30/12/2016 caa Uy ban Thuong vu Qudc hoi
quy dinh vé mirc thu, mién, giam, thu, ndp, quan ly va st dung an phi va 1€ phi
Toa &n, bi cao Hoang Vian N khong phai ndp &n phi hinh sy phdc tham; bi cao
Trinh Ngoc C phai ndp 200.000 déng an phi hinh sy phuc tham.

4. Céac quyét dinh khac cua ban an so tham khong c6 khang cdo, khong bi
khang cdo, khang nghi c¢6 hiéu luc phap luat ké tir ngay hét thoi han khang co,
khang nghi.

Ban 4an hinh sy phac thdim c¢6 hiéu luc phap luat ké tur
ngay tuyén an 21/12/2017.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Cong an quan Tay H; THAM PHAN - CHU TQA PHIEN TOA
- VKSND quan Tay Ho;
- TAND quén Tay H;
- Thi hanh 4n dan sy quan Tay Ho;
- Bi céo;
- Luu Ho so vu 4n, V.Phong.
Tran Thi TAm
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Noi nhén: TM. HQI PONG XET XU PHUC THAM
- Cong an quan Tay Ho; THAM PHAN - CHU TQA PHIEN TOA
- VKSND quén Tay Ho;

- TAND quan Téay Ho;

- Thi hanh 4n dan sy quin Tay HO;

- Bi céo;

- Luu Ho so vu an, V.Phong.

Tran Thi TAm
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