TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH. Poc 1ap - Tw do - hanh phic

Bén 4n s6 476/2019/DS-PT
Ngay 11 - 10 - 2019
V/v tranh chap quyén so hitu nha

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phin Hpi dong xét xir phiic tham gom cé:

Thdm phan - Chii toa phién toa: Ba Pinh Ngoc Thu Huong

Cdc Tham phdn: Ong V& Vin Khoa

Ong Ping Vin Y

- Thuw ky phién toa: Ba Nguyén Thi Thiy - Thu ky Toa an nhan dan cap
cao tai Thanh phé H6 Chi Minh.

- Pgi dién Vign Kiém sdt nhén déan cdp cao tai Thanh phé Hoé Chi Minh
Ba Nguyén Thi Ngat - Kiém sat vién tham gia phién toa.

Ngay 11 thang 10 nim 2019 tai tru s& Toa 4n nhan dan cap cao tai Thanh
phé HO Chi Minh, xét xir phuc thim cong khai, vu an thu ly sd:
282/2019/TLPT-DS ngay 23 thang 5 nam 2019 vé "Tranh chdp quyén so hitu
nha”.

Do Béan an dan su so tham s6 1895/2018/DS-ST ngay 26 thang 12 nam
2018 cua Toa an nhan dan Thanh phé H6 Chi Minh bi khang céo.

Theo Quyét dinh dua vu an ra xét xir phuc tham sé: 1692/2019/Qb- PT
ngay 22 thang 7 nam 2019; Quyét dinh hodn phién toa s6 357/2019/QD- PT
ngdy 26 thang 8 nam 2019; Quyét dinh dua vu an ra xét xir phuc tham sb:
2265/2019/QD- PT ngay 25 thang 9 nam 2019 gilra cac duong su:

- Nguyén don: Ong Chung T, sinh nam 1953 (c6 mat).

Pia chi: 159/273 duong P, Phuong 6, Quan 11, Thanh phé H6 Chi Minh.

Pai dién theo uy quyén: Ong Trinh Thanh S, sinh nam 1933 (c6 mat).
Pia chi: A1/2C 4p 1 x4 V, huyén B, Thanh phd Ho Chi Minh.

- Bi domn:

1. Ong Trinh Ton X(chét nam 2009)

2. Ba Nguyén Thi K(chét nam 2008)

Cung dia chi: 569/90A duong H, Phuong 12, Quan 6, Thanh phé HO Chi
Minh. 1



Nguroi ké thira quyén, nghia vu té tung cia 6ng Trinh Ton X va ba Nguyén
Thi K:

1.1 Ong Trinh Van T1

1.2 Ong Trinh Anh K1 (c6 mit)

1.3 Ong Trinh Quang K2 (c6 don xin xét xtr vang mét)
1.4 Ba Nguyén Kim H1 (c6 don xin xét xir vang mit)
1.5 Ba Nguyén Thi N

1.6 Ba Trinh Thi H2

Cung dia chi: 596/90A duong H, Phuong 12, Quan 6, Thanh ph HO Chi
Minh.

1.7 Ba Trinh Kim S1

1.8 Ba Trinh Kim K3

Cung dia chi: 17906 A TX 77407 USA.
1.9 Ba Trinh Kim P1

bia chi: 161 AW ST USA.

Pai dién theo uy quyén cua cac 6ng, ba T1, K1, N, S1, K3 va P1: Ba
Trinh Thi H2, dia chi: 596/90A duong H, Phuong 12, Quan 6, Thanh ph Ho
Chi Minh (c6 mat).

Nguoi bdo vé quyén va loi ich hop phap cho ba Trinh Th; H2: Ong
Nguyén Tan T2, luat su thudc Poan luat su Thanh phd H6 Chi Minh.

Nguoi c6 quyeén loi, nghia vu lién quan:

1. Ba Truong Thi L

Dia chi: 575A duong H, Phuong 11, Quéan 6, Thanh phd HS6 Chi Minh.
2. Ong Phan Mang T3 (chét)

Nguoi ké thira quyén, nghia vu té tung ciia 6ng Phan Mang T3:

2.1 Ba Phan Thi My N1

2.2 Ong Ping Truong A



2.3 Ong Ping Truong P2
2.4 Ong Ping Truong T4
2.5 Ong Phan Thanh T5

Cung dia chi: 682/54A duong H, Phuong 11, Quan 6, Thanh phd H6 Chi
Minh.

3. Ong Phan C

Dia chi: 245A duong B1, Phuong 13, Quan 6, Thanh phé H& Chi Minh.
4. 0Ong C1

Dia chi: S5/12 cu x4 P3, Phuong 12, Quan 6, Thanh phé H6 Chi Minh.
5. Ba Chung M

Pia chi: 151 duong B2, Phuong 8, Quan 6, Thanh phé Ho Chi Minh.

Pai dién theo uy quyén cua cac 6ng, ba L, N1, A, P2, T4, T5, C, C1, M:
Ong Trinh Thanh S (c6 mit)

6. Ong Phan Mang P (chét theo Quyét dinh s6 104/2013/QDST-VDS
ngay 23/4/2013 cia Toa an nhan dan Quan 6)

7. Ba Nguyén Thi Minh H3, sinh nim 1979 (c6 mit)

8. Trinh T1 DPat c¢6 nguoi dai dién theo phap luat la ba Trinh Thi H2 (cé
mat)

9. Trinh Ngoc Kim T6, sinh nam 2002

Tré Trinh Ngoc Kim T6 c6 nguoi dai dién theo phap luat la 6ng Trinh
Quang K2 (c6 don xin xét xir vang mit)

10. Trinh Phuong V1, sinh nam 2007

Tré Trinh Phuong V1 c6 ngudi dai dién theo phap luat 1a ba Nguyén Thi
Minh H3 (cé mat).

Cung dia chi: 596/90A duong H, Phuong 12, Quan 6, Thanh ph HO Chi
Minh.

11. Huynh Tan P4, sinh nim 1994 (c6 don xin xét xtr ving mat).

bia chi: 23 duong H, Phuong 02, Qyéan 6, Thanh phd HS Chi Minh.



12. Uy ban nhan dan Quan 6, Thanh ph H5 Chi Minh.
Pia chi: 107 duong C2, Phuong 1, Quan 6, Thanh phé H6 Chi Minh.

Pai dién theo ay quyén: Ong Nguyén Ba M1 - Chac vu: Chuyén vién
Phong Tai nguyén va Méi truong Quan 6, Thanh phé H6 Chi Minh (Quyét dinh
s6 6784/QD-UBND ngay 02/11/2017) va dng BUi Trong S2, Truéng phong tu
phap Quan 6 (Quyét dinh uy quyén sé 4340/QD-UBND ngay 28/8/2019) (c6
mat).

- Nguoi khang céo: Ba Trinh Thi H2 la ngudi ké thira quyén, nghia vu
cta bi don 6ng Trinh Ton X va ba Nguyen Thi K.

NOI DUNG VU AN:

Theo don khoi kién va cac ban tu khai, nguyén don éng Chung T c6 6ng
Trinh Thanh S la nguoi dai dién theo ity quyén trinh bay:

Ong nodi 6ng Chung T tén Chung H4(chét trude nim 1970, khong khai
tir), ba nodi tén 13 Thang H5 (chét nim 1974). Ong ba ndi 6ng Chung T c6 mot
ngudi con la 6ng Chung X1 (cha ru¢t ong Chung T), me ong Chung T la ba
Phan N2, cha m¢ ong co tat ca 08 ngudi con gom cac ong (ba): Truong Thi L,
Phan Mang T3 (chét), Phan Mang P (chét, khong vo con), Phan C, C1, Chung
M, Phan A H6 (chét, khong vo con) va Chung T.

Cén nha 596/90A duong H, Phuong 12, Quén 6 do ba Thang H5 (ba ndi
6ng Chung T) tao 1ap, s¢ hitu va cho vg chong 6ng Trinh Ton X, ba Nguyén Thi
K thué ¢ phan phia sau cta cin nha tu trude nam 1960, ba Thang H5 & phia
truge. Nam 1970, ba Thang H5 1ap gidy Uy quyen cho ba Phan N2 (me rudt ong
Chung T) dugc tron quyén s¢ hiru vinh vién can nha 596/90A H, Phuong 12,
Quan 6, gidy Uy quyén nay co su xac nhan cua Toa hanh chinh Quén 6 cu. Sau
ngay 30/4/1975, ba Phan N2 van cho ba Nguyén Thi K thué ¢ nhu trudc nhung
chua lay tién thué nha.

Nim 1968, Uy ban nhan dan Phuong 12, Quan 6 da lap hop dong tam cho
ba Nguyén Thi K thué & tai cin nha 596/90A duong H, Phudng 12, Quan 6.

Theo Quyét dinh s6 118 ngay 27/11/1992 ciia Phong Quan 1y d6 thi Quéan
6 nhan ban giao nhiing cdn nha thudc s¢ hiru Nha nudc trong d6 c6 can nha
596/90A duong H, Phuong 12, Quén 6 va tiép tuc cho ba Nguyén Thi K thué,

Theo To¢ trinh 38 ngay 09/3/2004 ctia Phong quan 1y d6 thi Quéan 6 nhan
dinh can nha 596/90A dudng H, Phuong 12, Quan 6 khong ¢6 ho so luu vé quan
ly, chua c6 quyét dinh xac 1ap s¢ hitu Nha nude d6i voi can nha trén.

Theo Quyet dinh 1633 ngay 05/7/2007 cua Uy ban nhan dan Quén 6 vé
viéc giai quyét khiéu nai ctia 6ng Chung T quyet dinh loai khoi danh séch quan

Iy nha nudc va khong xac 1ap so hiru toan dan d6i v6i cin nha 596/90A dudng
H, Phuong 12, Quan 6 thu hdi va hiy bo hO’p ddng tam thué ngay 01/01/1987 do



Uy ban nhan dan Phuong 12, Quén 6 1ap d6i véi ba Nguyén Thi K, dong thoi
cho ‘réng viéc doi lai‘ can nha 596/90A duong H, Phuong 12, Quén 6 thudc thé,m
quyeén cua Toa an, d€ nghi ong Chung T khéi kién tai Toa an dé duoc giai quyét.

Ba Thang H5 va ba Phan N2 di ndp thué thd trach cho hai cin nha sb
596/90A va 596/88A duong H, Phuong 12, Quan 6 qua cac Bién lai ndp nam
1967, 1968, 1974,

Tai Bién ban hop to dan phd 36 ngay 14/5/1991 dé xac dinh chu quyén
hai can nha s6 596/90A va 596/88A duong H, Phuong 12, Quan 6 ghi 18 y kién
Xac nhan cua cudc hop la: Hai can nha nay la ciia 6ng Chung X1 (cha rudt ong
Chung T) cho mudn tir trude dén nay. Bién ban co chir ky cua 17 t6 vién du
hop, trong d6 c6 ca chir ky xac nhan cta ong Trinh Ton X va ba Nguyén Thi K.

Trong ban ké khai nha ctra naim 1977 do ba Nguyén Thi K dung ké khai
ghi nhan: Ngudn gbc cin nha c6 dién tich thuc té sir dung 13 40m® do ba Phan
N2 ngu tai s6 596 duong H, Quan 6, Thanh phé Ho Chi Minh 1a chi s hitu dat,
nha do chil phd xay cat duoc thué ¢ tir nam 1964. Khi ké khai cian nha c6 bién so
nha 596/90 duong H.

Can ctt Van ban s6 1240/UB ngay 23/3/2004 ciia Uy ban nhan dan Quan
6 xac nhan 101 khai cua ong Trinh Tén X: Cin nha 596/90A duong H, Phuong
12, Quan 6 c6 ngudn goc 1a can nha 14 trén ao viing bo trong. Ong X vao ¢ can
nha trén tir nam 1958, Ong X khong biét chu cii can nha trén. Ong X vao & cin
nha trén tir ndm 1958 dén nay, khong c6 cho ai & cing va khong biét ngudi co
tén Thang H5. Dén sau giai phong thi cian nha 14 trén do Nha nudc quan 1y, co
hop ddng thué nha voi Ban quan 1y nha Quén 6 nam 1987 va dong tién thué nha
cho Nha nudc dén thang 5/2002. Nhung trong Quyét dinh 1633/Qb-UBND
ngay 05/7/2007 ctia Uy ban nhan dan Quan 6 vé viéc gidi quyét khiéu nai cta
6ng Chung T di bac bo 10i khai ctia 6ng X, cu thé 1a: “Ong Trinh Ton X khai
nhan ngudn gdc cin nha 596/90A duong H, Phuong 12, Quan 6 13 nha trong bo
hoang, khong thira nhan thué nha cua ba Thang H5, sau do6 la ba Phan N2 tur
trude nam 1975 1a khong dung thuc t&”.

Trong thoi ky chién tranh do bom dan anh huong nén nha cé bi chdy mdt
phan trong chién dich Mau Than 1968, sau do ché d6 cii co boi thudng thiét hai
va bi don 1a nguoi nhan phan tién boi thuong nay, nguyén don khong nhén 5O
tién nay va ciing khong biét 1a bao nhiéu. Tuy nhién bi don cin cir vao gidy to
x4c nhan can nha 596/90A duong H, Phudng 12, Quan 6 bi chay nim 1968 dé
cho rang ché d6 cii da bdi thuong thiét hai cho cha so hitu thi gléy to nay khong
xac dinh, khong c6 gia tri phap 1y vi chu s¢ hitu nha nhan Glay xac nhan nha bi
chay nhung nguoi nhan Gidy xac nhan nha bi chay thi khong han 14 chu sé hiru
nha, ma c6 thé 1a duoc cha cho & nho, cho & thué.

Tir nhimg cin ct néu trén di da cho thdy cin nha 596/90A dudng H,
Phuong 12, Quan 6, Thanh phé H6 Chi Minh khong thudc quyén sé hiru cua ba
Nguyén Thi K, dng Trinh Ton X va cac con, cing khong thudc dién nha do Nha
nudc quan 1y, ma 1 thudc quyén so hitu hop phap ciia nguyén don 6ng Chung T
cung cac anh chi em cia 6ng, do d6 dé ngﬁl Toa 4n nhan dan Thanh phd H6 Chi



Minh c¢6ng nhin quyén so hitu hop phap cua nguyén don d6i vé6i cin nha
596/90A duong H, Phuong 12, Quan 6, Thanh phd H6 Chi Minh va budc bén bi
don trong thoi han 06 thang phai giao trd can nha trén cho nguyén don.

Néu bi don dong ¥ tra lai cin nha 596/90A duong H, Phuong 12, Quan 6,
Thanh phé H6 Chi Minh cho nguyén don thi nguyén don dong y bdi thuong cho
bi don 350.000.000 (ba tram nam muoi tri¢u) déng va hd trg tién thué nha cho bi
don & trong 06 thang.

Theo cac ban tu khai, bién ban lam viéc, bién ban hoa gidai, ba Trinh Thi
H2 dai dién theo ity quyén ciia nhitng nguoi ké thira quyén va nghia vy té tung
cua bi don g&m cdac ong ba Trinh Van T1, Trinh Anh K1, Trinh Quang K2,
Nguyén Kim HI, Nguyén Thi N, Trinh Kim S1, Trinh Kim K3, Trinh Kim PI va
la nguoi dai dién theo phdp ludt cua tré Trinh T1 Dat trinh bay:

Niam 1958, vo chong 6ng ba Trinh Ton X, Nguyén Thi K 1én Sai Gon thi
thay c6 cian nha sd 596/90A duong H, Phuong 12, Quan 6, Thanh phd Ho Chi
Minh céu trac xiéu veo, lup xup, khong biét chu nha 13 ai nén vao &. Nam 1968
thi nha bi chay nén vo chong 6ng X, ba K c6 ké khai nha chay va tu cit lai nha.

Nam 1977, ba K va 6ng X c6 dang ky ké khai nha ctra.

Niam 1987, Uy ban nhan dan Phuong 12, Quan 6 cho biét Nha nudc quan
Iy can nha néu trén va ky hop dong tam thué voi ba K, ong X. Hién nay gia dinh
khéng con luu gitt hop ddong nhung van con luu gitt nhitng bién lai thu tién nha.

Ong Chung T khiéu nai tranh chip cin nha trén tir naim 1991 nén ba K,
6ng X khong tién hanh thu tuc hop thirc hoéa nha. Tai Coéng van sd
37887/TTPK.KT ngay 09/11/2007, Trung tdm thong tin tai nguyén moi truong
va dang ky nha dat Thanh phd H6 Chi Minh cho biét theo hd so ki thuat thira
dat do dac ban dd nam 2002 thira s6 59, dién tich 53,1m? ho tén chu nha 13 ba
Nguyén Thi K.

Nam 1968, do chién dich Mau Than nén bi chay ntra can nha, va gia dinh
da xay dung lai, stra chita nhu hién nay.

Tir nam 1968 dén nay, trong qua trinh &, vg chong 6ng X va ba K ¢6 tu bo
sta chita, c6 cau trac nhu hién nay 1a nha xay dac 01 lau g, mai lgp ton, vach
tuong, vo dong ho dién nudc, nén 16t gach bong, khong mé rong dién tich.

Nguyén don cho rang cin nha nay do ba Thang H5 dtmg tén chu quyén va
da uy quyén s¢ hitu vinh vien lai cho ba Phan N2, tuy nhién nguyén don khong
cung cap duoc chirng ctr chirng minh 1a ba Thang H5 dung tén chu quyén can
nha 596/90A dudng H, Phuong 12, Quan 6, Thanh phd HO Chi Minh, khong ¢
bang khoan, khong co giéy t& mua ban, khong ndp 1& phi trude ba, ... do d6 Giay
uy quyen cua ba Thang H5 lai cho ba Phan N2 1a khong c6 gia tri phap ly. Hon
nita, Gidy ¢ uy quyén chi thé hién ¥ chi don phwong ctia mot ngudi, nén khong thé
dwra vao Gidy uy quyén dé xac dinh can nha 1a cua ba Thang H5 duoc.

Do do, phia bi don da ch@é’m hiru ngay tinh can nha 596/90A duong H,
Phuong 12, Quan 6, Thanh phdé H6 ChisMinh trén 30 ndm nén phia bi don



khong dong v voi yéu cau khdi kién cua nguyén don, yéu cau tiép tuc st dung
va xin dugc xac 1ap quyén sé hitu nha.

Bi don khong ddng y dé nghi cua nguyén don 1a bi don tra nha thi nguyén
don boi thuong cho bi don 350.000.000 (ba tram nam muoi tri¢u) dong.

Theo Vin ban néu y kién ngay 17/10/2017 nguoi co quyen loi, nghia vu
lién quan Uy ban nhdn din Qudn 6 c6 ba Luu Tram Da T7 va 0ng Luwu Xudn
18 la nguoi dai dién theo uy quyén trinh bay:

Ve nguodn gdc cin nha s6 596/90A duong H, Phudng 12, Quéan 6, Thanh
pho HO6 Chi Minh:

Cian nha s6 596/90A dudng H, Phuong 12, Quan 6, Thanh pho HO Chi
Minh (trude day mang s6 90A duong H thudc dia gioi hanh chinh Phuong 10,
Quan 6 cii) trude nam 1975 thudc quyén s hiru cua ba Thang H5.

Ba Thang H5 da cho gia dinh 6 ong Trinh Ton X va vo 1a ba Nguyén Thi K
thué ' cin nha 596/90A duong H dé & nhung khong 1ap hop dong ‘Thay gidy to
ching nhén viéc cho thué nay. Pén nam 1970, ba Thang H5 1ap Giay uy quyén
vinh vién vé s& hitu ddi v6i 03 cin nha 596/90A dudng H, 596/88A dudng H,
596 duong H cho con dau la ba Phan N2. Ba Phan N2 1a m¢ rudt cia 6ng Chung
T.

Niam 1974, ba Thang H5 chét, ba Phan N2 tiép tuc cho gia dinh ong Trinh
Toén X va vo 1a ba Nguyén Thi K thué dé ¢ lai % cin nha ndy va ciing khong co
1ap hop dong hay gidy to ching nhéan viéc cho thué. Gia dinh 6ng Chung T van
thue hién dong thué tho trach hang nim d6i vi cin nha 596/90A dudng H (theo
cac Bién lai thué tho trach nim 1968 va nim 1974). Ba Phan N2 di chét vao
nam 1982.

Vé qua trinh quan ly, su dung can nha 596/90A duong H, Phuong 12,
Quan 6, Thanh pho H6 Chi Minh:

Sau nam 1975, gia dinh 6ng Trinh Ton X- Ba Nguyén Thi K van tiép tuc
¢ tai can nha s6 596/90A duong H.

Trong ban ké khai nha ctra nim 1977 do ba Nguyén Thi K dimg tén ké
khai ghi nhan: Ngudn gbc cin nha ¢ dién tich thyuc té str dung 13 40m° do ba
Phan N2 ngu tai s6 596 duong H, Quan 6, Thanh phé H6 Chi Minh 13 chu s&
hitu dat, nha do chu phd xay cat duoc thué & tir nam 1964. Khi ké khai, ba
Nguyén Thi K khai ciin nha c6 dia chi 596/90 duong H.

Theo s6 hd khau cua ba Nguyén Thi K nim 1982 ghi nhan dia chi nha
mang s6 90A H.

Nam 1987, Uy ban nhan dan Phuong 12, Quan 6, Thanh pho HO Chi
Minh da ky hop dong tam thué can nha 596/90A duong H do6i voi ba Nguyén
Thi K.

7 Nam 1992, ba Nguyén Thi K 1am don xin diéu chinh s6 nh§1 Vé: xin d6i ho
khau méi ¢6 xac nhan cua cong an Phuong 12, Quén 6, Thanh phd H6 Chi Minh



v6i dia chi 1a 596/90A duong H Phuong 12, Quan 6, Thanh phé H6 Chi Minh.,
Bong thoi, theo xac nhan cua Uy ban nhan dan Phuong 12, Quan 6, Thanh pho
HO Chi Minh ngay 08/3/1993 d3 ghi nhin dia chi sb 90A duong H va sb
596/90A duong H 1a mot.

Trén co s& Quyét dinh s6 118/TTg ngay 27/11/1992 ctia Thu tuéng Chinh
phu vé viéc bii bo ché dd phan phdi nha ¢ va dua tién ban nha & vao luong,
Phong Quan 1y do6 thi Quan 6 da nhan ban giao cua 14 phuong cac truong hop
nha s¢ hitu Nha nudc, trong d6 ¢ cin nha s6 596/90A dudng H va tiép tuc thuc
hién viéc cho thué.

Ngay 04/01/2000, Phong Quén 1y d6 thi Quén 6 ban giao cong tac quan ly
nha thudc s¢ hiru Nha nude cho Cong ty dich vu cong ich Quan 6. Khi ban giao
c6 can nha s6 596/90A duong H Phuong 12, Quan 6, Thanh phé H6 Chi Minh
do ba Nguyén Thi K dang sir dung.

Theo To trinh s6 38/TT-QLDT ngay 09/3/2004 ctua Phong Quan 1y do thi
Quan 6 vé viéc giai quyét don xin lai nha s6 596/90A dudng H, Phuong 12,
Quan 6, Thanh phé H6 Chi Minh ciia ong Chung T ¢6 ndi dung: Qua ra soat ho
so luu trir, s6 sach cac dién nha thudc dién cai tao thi can nha sb 596/90A duodng
H, Phuong 12, Quan 6, Thanh phé H6 Chi Minh hién nay khong c6 ho so luu vé
viéc quan 1y va chua c6 Quyét dinh xac 1ap Quyén sé hitu Nha nudc doi véi cian
nha trén.

Theo Béo céo xac minh s6 199/UB ngay 12/7/2005 cua Uy ban nhan dan
Phuong 12, Quan 6, Thanh phé HO Chi Minh ghi nhan: Trudc day ba P5 1a chu
hai cin nha 596/88A va 596/90A duong H, Phuong 12, Quan 6, Thanh phd Hb
Chi Minh. Sau khi ba P5 chét, 6ng Chung T (c6 quan hé 13 chau ba P5) quan ly
st dung can nha 596/88A. Riéng can nha 596/90A da dugc ba P5 cho ba
Nguyén Thi K thué truéce khi ba P5 chét.

Theo Cong van s6 16/VB ngay 20/01/2006 ctia Uy ban nhan dan Phuong
12, Quan 6, Thanh phé HO Chi Minh ghi nhan: Do chil s¢ hitu nha s6 596/90A
duong H, Phuong 12, Quan 6, Thanh phé H6 Chi Minh trude ndm 1975 13 nguoi
Hoa nén sir dung tén riéng 1a P5. Con tén that 1a Thang H5 va tén riéng la P5
chinh xac 1a mdt nguoi ding tén chu can nha 596/90A duong H, qua xac minh
s6 nguoi dan ¢ lau ndm trude nam 1975 khong con nhé va khong xac dinh duoc.

Theo Ban tudng trinh cta 6ng Phan Vin K4 cu tra tai s6 596/88A duong
H, Phuong 12, Quan 6 da cho biét: Truée day, ba Thang H5 da cho 6ng ba noi
cua 6ng Phan Van K4 thué ¢ tai nha 596/88A duong H va cho gia dinh ba
Nguyén Thi K thué & tai cin nha s6 596/90A duong H. Nhung trong thoi gian
thué nha cua ba Thang H5, 6ng Phan Vin K4 va ba Nguyén Thi K thué nha
khong bing vin ban va viéc tra tién nha khong co bién ban. Nam 1994, ong
Chung T 1a thira ké ctia ba Phan N2 di dugc cdp Gidy chimg nhan Quyén sé hitu
cin nha s6 596/88A dudng H. Ong Chung T di ban lai cin nha nay cho 6ng
Phan Van K4.



Nam 1991, 6ng Chung T xin hop thirc hoa hai cin nha sb 596/88A duong
H va 596/90A duong H. Uy ban nhan dan Quén 6 da cap Giay ching nhan hop
thirc hoa can nha sb 596/88A dudng H. Riéng cin nha sb 596/90A dudng H do
Nha nu¢c dang quan 1y va cho gia dinh ba Nguyén Thi K thué & nén khong giai
quyét cip Gidy chimg nhan hop thirc hoa cho 6ng Chung T.

Do khéng dugc giai quyét cap ,G1ay chirng nhan can nha 596/90A duong
H, 6ng Chung T c6 don xin lai nha, dat trén.

Qua don xin lai nha cua 6ng Chung T, ngay 23/3/2004, Uy ban nhan dan
Quan 6 c6 Cong van 1240/UB phuc dap v6i ndi dung khong giai quyét tra lai
nha 596/90A duong H, Phuong 12, Quan 6, Thanh phd HO Chi Minh cho 6ng
Chung T do can nha nay da thudc dién nha do Nha nudc quan ly.

Khong dong ¥ v6i van ban trén, ong Chung T c¢6 don khiéu nai véi noi
dung: Nguén gdc cin nha 596/90A duong H do ba ndi cua ong (ba Thang HS) la
cht s¢ hitu va da lam uy quyén so hitu cin nha ndy cho me 6ng (ba Phan N2).
Pong thoi, trudng hop ciia 6ng khong thude dién nha cai tao xa hoi chi nghia
theo quy dinh trudc day.

Qua xem xét, tham tra cac chung tir, van ban, ho so ching minh ngudn
goc tao lap, qua trinh st dung va doéi chi€u cac quy dinh cua phap luét, Uy ban
nhan dan Quan 6 nhan dinh:

Gidy uy quyén cua ba Thang H5 duoc tao 1ap vao nim 1970 (do Toa hanh
chinh Quén 6 cta chinh quyén cii xac nhan chua déng trudc ba) da ghi nhan cin
nha 596/90A duong H do ba Thang H5 14 cha so hitu, d3 Gy quyén vinh vién
viéc s& hiru can nha trén cho ba Phan N2.

Trong ban ké khai nha cua nam 1977 do ba Nguyén Thi K dimg tén ké
khai gh1 nhan: Ngudn goc can nha c6 ngudn gbc dién tich thyuc té st dung 1a
40m? do ba Phan N2 ngu tai sé 596 duong H, Quén 6, Thanh phé H5 Chi Minh
1a chi s¢ hitu dat, nha do chii phé xay cat dugc thué ¢ tir nam 1964. Khi ké khai
cin nha c6 bién s6 nha 596/90 duong H.

Ong Trinh Ton X(chong cta ba Nguyén Thi K) khai nhan nguon goc cin
nha 596/90A duong H, Phuong 12, Quan 6 13 nha trong, bo hoang, khong thira
nhan viéc thué nha cta ba Thang H5, sau d6 la ba Phan N2, tir trude nam 1975
1a khong dung thyc té.

Tai Cong van s6 1240/UB ngay 23/3/2004 cua Uy ban nhan dan Quan 6
nhan dinh v&i ndi dung: “Ong Chung T chi xuét trinh ban pho to to uy quyén
nha (khong c6 ban chinh). Pong thoi, Gidy uy quyén khong c6 dia chi cin nha
596/90A duong H, Phuong 12, Quan 6, Thanh phd H6 Chi Minh” 14 chua chinh
xac. Vi nam 1992, ba Nguyén Thi K d3 c6 don xin diéu chinh d6i s nha va xin
ddi to ho khau mdi ¢6 xac nhan cua Cong an Phuong 12, Quan 6, Thanh phé
HO Chi Minh véi dia chi méi 1a 596/90A duong H Phuong 12, Quan 6, Thanh
phé HO Chi Minh. Ngay 08/3/1993, Uy ban nhan dan Phudng 12, Quén 6,
Thanh phd H6 Chi Minh d4 x4c nhan nha s6 596/90A dudng H va 90A duong H
1a mot. Ong Chung T da cung cip cac fay to chimg minh cin nha 596/90A



duong H do ba Thang H5 tao 1ap va Gidy ty quyén cta ba Thang H5 1ap vao
nam 1970 cho con dau Ia Phan N2 c6 xac nhan cong chimg sao y ban chinh cuia
Phong Cong chimg s6 2 ngay 10/11/2003.

Ngay 01/01/1987, Uy ban nhan dan Phuong 12, Quan 6, Thanh phé Ho
Chi Minh d3 1ap hop ddng tam thué véi ba Nguyén Thi K dé thué ¢ can nha sd
596/90A duong H. Sau do, Phong Quan 1y d6 thi Quan 6, Cong ty Dich vu cong
ich Quén 6 tiép tuc quan 1y can nha nay va cho ba Nguyén Thi K thué ¢ trén co
so hop dong tam thué nay.

Hi¢n nay, can nha s6 596/90A duong H, Phuong 12,Quan 6 khong co6 ho
so luu ve nh§1 thudc dién nha cai tao xa hoi chu nghia va van chua c6 Quyét dinh
xac 1ap Quyen s& hitu Nha nude doi véi nha 596/90A duong H.

Theo khodn 2 muc I cia Chinh sach quan ly va cai tao nha xa hoi chu
nghia dbi voi nha, dat cho thué & cac d thi, cac tinh phia Nam ban hanh kém
theo Quyét dinh s6 111/CP ngay 14/4/1977 caa Hoi dong Chinh phu quy dinh:
“Nha nudc truc tiép quan 1y toan bd nha cho thué cta cac chu la ca nhan, cong
ty, doan hoi, ton gido v.v... trur truong hop nhan dan lao dong co6 it dién tich cho
nhau thué d¢ & hodc ¢ nho”.

Theo Thong tu s6 31/BXD ngay 18/10/1977 tai diém h khoan 1 Muc A
quy dinh: “Nhan dan lao dong c6 it dién tich (dudi mirc khoi diém cai tao xa hoi
cht nghia) cho nhau thué dé ¢ hodc cho & nho, thi van duge tiép tuc cho nhau
thué dé & hodc cho & nhd va khong thudc dién cai tao xa hdi chu nghia”.

Nhu vay, trudng hop nha sé 596/90A duong H Phuong 12, Quan 6,
Thanh phd H6 Chi Minh khong thudc dién cai tao xa hoi chi nghia do gia dinh
6ng Chung T duogc xac dinh 1a thanh phan tiéu thuong va dién tich nha cho thué
la 40m? (duéi dién tich cai tao 1a 200m?).

Viéc Uy ban nhan dan Phuong 12, Quan 6, Thanh phé HO6 Chi Minh da
tién hanh 1ap Hop dong tam thué vao ngay 01/10/1987 thué ¢ tai cin nha sb
596/90A duong H Phuong 12, Quéan 6, Thanh phé H6 Chi Minh 1a khong dung
quy dinh.

Truong hop nha 596/90A duong H Phuong 12, Quén 6, Thanh pho Ho
Chi Minh khéong thudc ddi tugng diéu chinh cia Piéu 2 Nghi quyét sb
23/NQ/2003/QHI11 cta Qudc hdi nude Cong hoa xi hoi chi nghia Viét Nam
ngay 26/11/2003 va Piéu 1 Nghi quyét s 755/2005/UBTVQH cua Uy ban
thudng vu Qudc hoi ngay 02/4/2005.

Ngay 05/7/2007, Uy ban nhan dan Quan 6 ban hanh Quyét dinh sb
1633/QD -UBND vé viéc giai quyét khiéu nai cia 6ng Chung T véi ndi dung:

— Céng nhdn khiéu nai cia 6ng Chung T vé viéc dé nghi giai quyét tra
lai can nha 596/904 dwong H Phuong 12, Quan 6, Thanh phé Ho Chi Minh.

- Loqi khoi danh sdch nha Nha nudc quan Iy va khong xdc lap so hitu
toan dan doi voi can nha 596/904 dwong H Phuong 12, Quan 6, Thanh pho Ho
Chi Minh. 10



- Thu hoi va hity b6 hop dong tam thué ngay 01/01/1987 do Uy ban nhan
dan Phuongl?2, Qudn 6 ldp cho ba Nguyen Thi K thué ¢ tai can nha sé6 596/904
dwong H, Phurong 12, Qudn 6, Thanh phé Hé Chi Minh.

- Viéc doi lai can nha sé 596/904 c’z’u’o’ng H Phuong 12, Quan 6, Thanh
phé Hé Chi Minh thudc tham quyen ciia Toa an, dé nghz ong Chung T khoi kién
tai Toa dn nhan dan Qudn 6 dé dwoc xem xét gidi quyét.’

Ngay 28/12/2007, Uy ban nhan dan Phuong 12, Quén 6, Thanh phd Ho
Chi Minh d3 ban hanh Vin ban s6 293/UBND thong bao vé viéc huy bo hop
d6ng tam thué ngay 01/01/1987 do 1ap cho ba Nguyén Thi K thué & tai cin nha
s6 596/90A dudng H, Phuong 12, Quan 6, Thanh phé HO Chi Minh va s& chim
durt gia tri phap 1y cua Hop dong ké tir ngay 31/12/2007.

Qua trén, Uy ban nhan dan Quén 6 nhan thiy cin cir hd so phap 1y, qua
trinh quan 1y, str dung can nha 596/90A duong H Phuong 12, Quan 6, Thanh
phb HO Chi Minh va dbi chiéu quy dinh phap ludt cua tung thoi ky, viéc Uy ban
nhan dan Quén 6 ban hanh Quyét dinh sd 1633/QD-UBND vé viéc giai quyét
khiéu nai ciia 6ng Chung T v&i ndi dung: Cong nhan khiéu nai ctia 6ng Chung T
vé viéc dé nghi giai quyét tra lai cin nha 596/90A duwong H Phuong 12, Quén 6,
Thanh phé H6 Chi Minh; Loai khoi danh sach nha Nha nuéc quan 1y va khong
xac l1ap so hitu toan dan ddi vé6i can nha 596/90A duong H Phuong 12, Quan 6,
Thanh phé H6 Chi Minh; Thu héi va hily bo hop dong tam thué ngay
01/01/1987 do Uy ban nhan dan Phuong 12, Quan 6, Thanh phd H6 Chi Minh
1ap cho ba Nguyén Thi K thué ¢ tai cdn nha sé 596/90A duong H, Phuong 12,
Quan 6, Thanh phé H6 Chi Minh 1a dung véi quy dinh phép luét.

Theo cdc bién ban lam viéc, bién ban hoa gidi nhitng nguwoi c6 quyén loi,
nghia vu lién quan gom cdc éng, ba Truwong Thi L, Phan Thi My N1, Pdng
Truong A, Pang Truong P2, Pang Truong T4, Phan Thanh T5, Phan C, C1,
Chung M c6 6ng Trinh Thanh S la nguoi dai dién theo ity quyén trinh bay:

Céac 6ng ba thong nhét v6i yéu cau khai kién ciia 6ng Chung T, cin nha
596/90A dudng H, Phuong 12, Quan 6, Thanh phé HO Chi Minh khong thudc
quyén sé hitu ctia ba Nguyén Thi K, 6ng Trinh Tén X va céac con, ciing khong
thudc dién nha do Nha nudc quan 1y, ma 13 thudc quyén sé hitu hop phéap cua
nguyén don ong Chung T cung cac anh chi em ciia 6ng, do d6 dé nghi Toa an
nhan dan Thanh phé H6 Chi Minh céng nhan quyén so hiru hop phap cua
nguyén don d6i véi can nha 596/90A dudng H, Phuong 12, Quan 6, Thanh ph
Hb Chi Minh va budc bén bi don trong thoi han 06 thang phai giao tra cin nha
trén cho nguyén don.

Theo ban ti khai, nguoi c¢é quyén loi nghia vy lién quan va la nguoi dai
dién theo phdp ludt ciia tré Trinh Phwong V1 - ba Nguyén Thi Minh Hoa trinh
bay:

Ba 1a vg cua 6ng Trinh Anh K1 va nguoi dai dién theo phéap ludt cua tré
Trinh Phuong V1. Nam 2007 ba va 6ng K1 két hon v6i nhau va vé & tai nha
chdng tai can nha sd 596/90A duong H, Pmrong 12, Quan 6, Thanh phé Ho Chi



Minh. Theo ba duoc biét cin nha nay 1a ciia cha me chéng ba éng Trinh Toén X
va ba Nguyén Thi K. Khi cha me chong ba chét da dé lai cho cac anh chi em
chbng ba. Hién nay dai gia dinh déu sinh sbng tai cin nha nay va la cin nha duy
nhat cia dai gia dinh tir trude dén nay nén ba khong dong Vv giao lai can nha trén
cho nguyén don. Ba dé nghi Toa khong chap nhén yéu cau khoi kién cta nguyén
don. Do ban cong vi¢c nén ba xin dugc vang mat tai budi 1am viéc, hoa giai, doi
chat va xét xur ciia Toa 4n.

Theo bdn tw khai nguoi ¢é quyén loi, nghia vu lién quan va la nguoi dai
dién theo phap ludt cua tré Trinh Ngoc Kim T6 — 0ng Trinh Quang K2 trinh
bay:

Ong 1a nguoi ké thira quyén va nghia vu t6 tung cia ong Trinh Tén X ba
Nguyén Thi Kva 1a nguoi dai dién theo phap luat cta tré Trinh Ngoc Kim T6.
Gia dinh 6ng tir truéc dén nay déu sinh séng tai cin nha sb 596/90A duong H,
Phuong 12, Quan 6, Thanh phd H6 Chi Minh, ngoai ra khong con cin nha nao
khac. Tir nho dén nay, 6ng da duoc biét cin nha trén do cha me 6ng tao lap,
quan ly va str dung. Do do, o6ng khong dong ¥ yéu cau khoi kién cua nguyén
don. Do ban cong viéc nén 6ng xin dugc ving mat tai budi lam viéc, hoa giai,
d6i chat va xét xir ciia Toa 4n.

~ Theo ban ty khai nguoi co quyén loi va nghia vu lién quan — Ong Huynh
Tan Phuc trinh bay:

Ong khong dong v yéu cau khoi kién cta nguyén don vi cin nha sb
596/90A du’ong H, Phuong 12, Quén 6, Thanh phé H6 Chi Minh 1a cla Ong
Trinh Tén X va ba Nguyén Thi K. Do bin céng viéc nén 6ng xin duoc vang mit
tai budi lam viéc, hoa giai, ddi chat va xét xur ctia Toa an.

Theo Bién ban xem xét, thAim dinh tai chd ngay 09/11/2018, hién trang
cin nha 596/90A dudng H, Phuong 12, Quan 6, Thanh phé H6 Chi Minh khéng
thay d6i so voi ban v& s6 HP:108128/DPBP do Trung tim do dac ban do- So
Tai nguyén va Moi trudng Thanh phd Ho Chi Minh 1ap ngay 06/8/2010.

~ Theo Bién ban dinh gia ngay 09/11/2018 cua Ho1 dong dinh gia Thanh
pho HO6 Chi Minh thé hi¢n:

Gia trj phan xay dyng 1a 110,5m” x 2.900.000 déng/m” x 50% X 119,08m”
= 187.591.439 (mdt tram tam muoi bay triéu ndm tram chin muoi mot nghin
bon trdm ba muoi chin) dong.

Gia tri quyén st dung dat la 53,Im® x 40.000.000 dong/m’
2.124.000.000 (hai ty mot tram hai muoi bon triéu) dong.

Tong gia tri bat dong san 1a 187.591.439 dong + 2.124.000.000 doéng =
2.311.591.430 (hai ty ba trim muoi mot triéu ndm trim chin muoi mét nghin
bdn trim ba muoi) dong.

Céac duong su déu thong nhit voi sb tién dinh gia tai san nha va dét theo
Bién ban dinh gia tai san ngay 09/11/2018.
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Bdn dn dan sw so thim 1895/2018/DS-ST ngay 26 thang 12 nam 2018
ciia Toa dn nhin din Thanh phé Ho Chi Minh da quyét dinh:

Chap nhan yéu cau khai kién cua nguyén don éng Chung T:

1. Xac dinh can nha 596/90A duong H, Phuong 12, Quéan 6, Thanh phé
Ho6 Chi Minh (v6i dién tich dit 1a 40m?) thudc quyén s hiru caa ba Thang H5
va 6ng Chung H4, nha chua duoc hop thirc hoa chu quyén. Ong Chung H4 chét
nam 1970, ba Thang H5 chét naim 1974 nén cin nha trén 1a di san caa ba Thang
H5 va 6ng Chung H4. Nguoi duge hudéng di san trén 1a 6ng Chung X1. Ong
Chung X1 chét nam 1990, c¢6 vo 1a ba Phan N2 chét nim 1982 nén can nha
596/90A duong H, Phuong 12, Quén 6, Thanh phé H6 Chi Minh 13 tai san
chung cta ba Truong Thi L, ng Phan Mang Thing, ong Phan Mang D, dng
Phan C, 6ng C1, ba Chung M va éng Chung T (la dong thira ké cta 6ng Chung
X1 va ba Phan N2).

2. Chap nhan yéu ciu cta 6ng Trinh Thanh S 14 nguoi dai dién theo Uy quyén
cho 6ng Chung T va céc anh chi em cua 6ng Chung T doi nhiing nguoi ké thira
quyén va nghia vy t6 tung cua ong Trinh Ton X va ba Nguyen Thi K glao tra
cin nha 596/90A duong H, Phuong 12, Quan 6, Thanh phd H6 Chi Minh dé gia
dinh 6ng Chung T st dung. Budc 6ng Chung T va cac anh chi em gdom: Ba
Truong Thi L, éng Phan Méan T3, 6ng Phan Mang B, 6ng Phan C, dng C1, ba
Chung M phai thanh toan cho nhiing nguoi ké thira quyén va nghia vu td tung
ctia 6ng Trinh Tén X va ba Nguyén Thi K gébm: Ong Trinh Van T1, 6ng Trinh
Anh K1, 6ng Trinh Quang K2, ba Nguyén Kim H1, ba Nguyén Thi N, ba Trinh
Thi H2, ba Trinh Kim S1, ba Trinh Kim K3, ba Trinh Kim P1 s6 tién la
524.000.000 (ndm trim hai muoi bon triéu dong) cho phan dién tich 13,1m? dat.

3. Budc nhiing ngudi ké thira quyén va nghia vu t6 tung ctia 6ng Trinh Ton
Xva ba Nguyén Thi K gom: Ong Trinh Van T1, dng Trinh Anh K1, 6ng Trinh
Quang K2, ba Nguyén Kim H1, ba Nguyén Thi N, ba Trinh Thi H2, ba Trinh
Kim S1, ba Trinh Kim K3, ba Trinh Kim P1 cung nhimmg ngudi dang song trong
can nha 596/90A duong H, Phuong 12, Quan 6, Thanh phé H6 Chi Minh phai
thu don dd dac, tai san ra khoi nha dé giao tra can nha trén cho ba Truong Thi L,
ong Phan Man T3, 6ng Phan Mang D, 6ng Phan C, dng C1, ba Chung M va 6ng
Chung T theo Ban v& hién trang s6 HD:10828/DPBP do Trung tam do dac ban
d6 - S¢ Tai nguyén va Moi trudng Thanh phd HO6 Chi Minh 1ap ngay 06/8/2010
trong han 06 thang ké tir ngay ban an c6 hiéu luc phap luat.

4. Ghi nhan ¥ kién cta ong Trinh Thanh S 13 ngudi dai dién cho ong Chung
T va ba Truong Thi L, 6ng Phan Méng T3, 6ng Phan Mang B, éng Phan C, dng
Phan C1, ba Chung M tu nguyén thanh toan chi phi tu b, stra chita cin nha
596/90A duong H, Phuong 12, Quéan 6, Thanh phé H6 Chi Minh cho nhimng
nguoi ké thira quyén va nghia vu t6 tung ctia 6ng Trinh Ton X va ba Nguyén Thi
K gom: Ong Trinh Vian T1, 6ng Trinh Anh K1, 6ng Trinh Quang K2, ba Nguyén
Kim H1, ba Nguyén Thi N ba Trinh Thi E2, ba Trinh Kim S1, ba Trinh Kim



K3, ba Trinh Kim P1 s6 tién 187.591.430 (mdt trim tim muoi bay triéu nim
trim chin muoi mdt nghin bdn trim ba muoi) dong.
5. Ghi nhan ¥ kién ctia 6ng Trinh Thanh S 13 nguoi dai dién cho 6ng Chung
T va ba Truong Thi L, dng Phan Méng T3, 6ng Phan Mang D, 6ng Phan C, dng
Phan C1, ba Chung M tu nguyén hd tro s6 tién 350.000.000 (ba trim nim muoi
triéu) ddng va thué can nha khac cho gia dinh ong Trinh Ton X va ba Nguyén
Thi K ¢ trong thdi han 03 thang va thanh toan luén 03 thang tién thué nha.
6. Ghi nhan v kién ctia ong Trinh Thanh S 13 ngudi dai dién cho 6ng Chung
T va ba Truong Thi L, 6ng Phan Méng T3, 6ng Phan Mang D, 6ng Phan C, dng
Phan C1, ba Chung M ty nguyén chiu toan bo chi phi do v&, xem xét, thaim dinh
tai chd va dinh gia can nha 596/90A duong H, Phuong 12, Quan 6, Thanh phé
H6 Chi Minh.
Ngoai ra, ban an so tham con tuy@n vé an phi dan su so tham, trach nhiém
thi hanh &n va quyén khang cao theo quy dinh phap luat.
Ngay 28/12/2018, ba Trinh Thi H2 khang céo toan bo ban an so tham, d¢
nghi stra an.

Ngay 27 thang 02 nim 2019, Tda an nhan dan Thanh phé H6 Chi Minh
nhan duoc don khang céo cia 6ng Chung T ddi voi Ban &n sé 1895/2018/DS-
ST ngay 26 thang 12 nam 2018 cua Toa an nhan dan Thanh phé H6 Chi Minh.
Ngay 15 thang 4 nam 2019, 6ng Chung T ¢6 don tuong trinh khang cao qua han
Iy do ong khong duoc cap trich luc an va khong duoc giao ban an theo qui dinh
phap luat. Toa 4n nhan dan cdp cao tai Thanh phd H6 Chi Minh d3 c6 Quyét
dinh s6 22/2019/Qb-PT ngay 26/8/2019 khong chap nhan viéc khang cao qué
han cia 6ng Chung T.

Tai phién toa phdc tham, ba Trinh Thi H2 thay doi noi dung khang cdo,
chi khang cdo mot phan ban an so thdm dé nghi cong nhan dién tich 40 m? thuoc
quyén so hitu cua gia dinh ba, ngudi khai kién van giit nguyén yéu cau khoi
kién, cac duong su khong tu thoa thuan duoc véi nhau vé viéc giai quyét vu an.

Nguoi bao vé quyén va loi ich hop phéap cua ba Trinh Thi H2 trinh bay:
Toa &n cép so tham dua vao Quyét dinh s6 1633 cia UBND Quan 6, giay ay
quyén cta ba Thang H5 khong du co s dé xac 1ap quyén sé hitu. Quyét dinh sb
1633 giai quyét khiéu nai cua 6ng Chung T, khong c6 moi gia dinh ba K, Ong
Xt ham gia, khong téng dat cho gia dinh ba K. Ba K biét Quyét dinh s6 1633 khi
Toa an nhan dan Quan 6 thu ly vu an nam 2007 nhung ba K khéng c6 yéu cau
hay Quyét dinh s6 1633. Toa an cap so tham lay Quyét dinh s6 1633 da ¢ hiéu
luc phap luat dé giai quyét 1am ba K mat quyén khiéu nai. Toa an phai xem xét
qué trinh tao lap, quan 1y cin nha dé xem xét nguoi so hitu. Quyén sé hiru nha
phai do co quan Nha nudc ¢6 tham quyén cdng nhan. Bé nghi Hoi dong xét xir
xem xét ¥ nghia cua Quyét dinh sd 1633i4kh6ng dua vao Quyét dinh sé 1633



lam cdn ctr dé tuy@n &n. UBND Quan 6 khdng lam rd thué tho trach dong tir khi
nao, ba K dang thué nha ctia Nha nudc. Thué choang dit do thanh nguyén don
dong nam 1968. Hop Tb dan phé 6ng X, ba K khong thtra nhan c6 ky tén vi chir
ky cua 6ng X khac véi to khai chay nha nén khéng thé 1a ching cir dé xac dinh
6ng X thira nhan co thué nha. Ngudn gdc tao 1ap nha theo 1oi trinh bay cuaa dng
X 1a gia dinh 6ng X vao &, khu vuc dam lay, sau d6 nha bi chay, nha do 6ng X
tao 1ap. To khai vé nha chay thi dat dja chu. HO so thé hién gia dinh ba Thang
H5 chiém dét, choang dat d6 thanh, chua dugc Nha nuéc cdng nhan. Sau giai
phong, Nha nuéc yéu cau thué thi bi don ky hop dong thué voi Nha nudc.
Nguyén don cho rang cho thué nha ma khong thu tién nha. Pat do ba K st dung.
To ké khai naim 1977 nha do ba K s¢ hiru, dat chua cap cho ai, nha do ba K tao
Iap nén khdng cdng nhan s¢ hitu nha cua ba Phan N2 dugc.

Kiém sat vién tham gia phién toa phat biéu y kién cua Vién kiém sat vé
viéc tuan theo phap lugt trong qua trinh gidi quyet Vu &n & giai doan phuc tham:

Tham phan - Chu toa phién toda va Hoi dong xét xtr da thuc hién dung theo
quy dinh cua Bo luat té tung dan su; cac duong su tham gia té tung chap hanh
dung quyén va nghia vu theo quy dinh cua Bo luat té tung dan su.

Vé noi dung: Don khang cdo cua ba H2ding quy dinh. Tai phién toa, ba
H2thay doi ndi dung khang cao, chi khang cao mot phan ban an so tham de nghi
cdng nhan dién tich 40 m? thugc quyén s& hiru cia gia dinh ba.

Ngudn gdc cin nha 596/90A dudng H, Phuong 12, Quan 6 do ba Thang
H5(ba noi 6ng Chung T) ty xay cat tir trude ndm 1965. Nam 1959, ba Thang H5
cho vo chong ong Trinh Ton X, ba Nguyén Thi K thué ¢ phan phia sau ciia cin
nha, ba Thang H5 & phia trude. Nam 1970, ba Thang H5 1ap Gidy uy quyén cho
ba Phan N2 (me rudt ong Chung T) duoc tron quyén so hitu vinh vién cin nha
596/90A duong H, Phuong 12, Quan 6, Gidy Gy quyén ndy co su xac nhin cia
Toa hanh chinh Quén 6 cii. Sau ngay 30/4/1975, ba Phan N2 van cho ba Nguyén
Thi K thué ¢ nhu trude nhung chua lay tién thué nha. Nam 1991, gia dinh
nguyén don lam thu tuc ké khai hop thirc héa nha nhung ba K, 6ng X khéng cho
vao nha dé do dac nén chua dugc cip Gidy ching nhan quyén s hiru nha & va
quyén sir dung dit 6.

Ba Thang H5 va ba Phan N2 di ndp thué thd trach cho hai cin nha sb
596/90A va 596/88A duong H, Phuong 12, Quan 6 qua cac Bién lai ndp nam
1967, nam 1968 va nam 1974.

Theo Bién ban hop t6 dan phd 36 ngay 14/5/1991 dé xac dinh chu quyén
hai can nha s6 596/90A va 596/88A duong H, Phuong 12, Quan 6 ghi 15 y kién
xac nhén cua cudc hop la: Hai can nha nay la cua ong Chung X1 (cha rudt ong
Chung T) cho mudn tir trude dén nay. Bién ban co chir ky cua 17 t6 vién du
hop, trong d6 c6 ca chit ky xac nhan cta ong Trinh Ton X va ba Nguyén Thi K.
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Trong ban ké khai nha ctra nim 1977 do ba Nguyén Thi K dimg tén ké
khai ghi nhan: Ngudn gbc cin nha co dién tich thue té st dung 1a 40m? do ba
Phan N2 ngu tai s6 596 duong H, Quan 6, Thanh phé) HO Chi Minh 1a cha sé
hitu dat, nha do chu phd xdy cit duoc thué ¢ tir naim 1964. Khi ké khai, ba
Nguyén Thi K khai ciin nha c6 dia chi 596/90 duong H.

Theo s6 ho khau cua ba Nguyén Thi K nim 1982 ghi nhan dia chi nha
mang s0 90A duong H.

N&m 1987, Uy ban nhan dan Phuong 12, Quan 6, Thanh pho H6 Chi
Minh da ky hop dong tam thué can nha 596/90A duong H doi véi ba Nguyen
Thi K.

Nam 1992, ba Nguyén Thi K 1am don xin diéu chinh s6 nha va xin d6i ho
khau méi c6 xac nhan ciia cong an Phuong 12, Quan 6, Thanh phdé H6 Chi Minh
v6i dia chi 1a 596/90A duong H Phuong 12, Quan 6, Thanh phé HO Chi Minh.
Pong thoi, theo xac nhan ctua Uy ban nhan dan Phuong 12, Quan 6, Thanh phd
H6 Chi Minh ngay 08/3/1993 da ghi nhan dia chi s6 90A duong H va sb
596/90A duong H 13 mot.

Theo To trinh s6 38/TT-QLDT ngay 09/3/2004 cia Phong Quan 1y do thi
Quan 6 vé viéc giai quyét don xin lai nha s6 596/90A dudng H, Phuong 12,
Quan 6, Thanh phé H6 Chi Minh ciia ong Chung T ¢6 ndi dung: Qua ra soat ho
so luu trir, s6 sach cac dién nha thudc dién cai tao thi can nha sb 596/90A duodng
H, Phuong 12, Quén 6, Thanh phd H6 Chi Minh hién nay khong c¢6 ho so luu vé
viéc quan 1y va chua c6 Quyét dinh xac 1ap Quyén sé hitu Nha nude ddi véi can
nha trén.

Theo Béo céo xac minh s6 199/UB ngay 12/7/2005 ctia Uy ban nhén dan
Phuong 12, Quan 6, Thanh phé H6 Chi Minh va Céng vin s 16/VB ngay
20/01/2006: Trudc day ba P5 1a chi hai can nha 596/88A va 596/90A duong H,
Phuong 12, Quéan 6, Thanh phd H6 Chi Minh. Sau khi ba P5 chét, 6ng Chung T
(c6 quan hé 1a chau ba P5) quan 1y st dung can nha 596/88A. Riéng can nha
596/90A da duoc ba P5 cho ba Nguyén Thi K thué trudc khi ba P5 chét.

Ngay 05/7/2007, Uy ban nhan dan Quan 6 ban hanh Quyét dinh s
1633/QD-UBND vé viéc giai quyét khiéu nai cia 6ng Chung T véi ndi dung:

— Céng nhan khiéu nai cia éng Chung T vé viéc dé nghi gidi quyét tra
lai cin nha 596/904 dwong H Phwong 12, Qudn 6, Thanh phé Hé Chi Minh.

- Loqi khoi danh sdch nha Nha nwdc quan Iy va khong xdc lap so hitu
toan dan doi voi can nha 596/90A4 dwong H Phuong 12, Qudn 6, Thanh pho Ho
Chi Minh.

- Thu hoi va hity bé hop dong tam thué ngay 01/01/1987 do Uy ban nhan
ddan Phuongl?2, Qudn 6 ldp cho ba Nguyen Thi K thué ¢ tai can nha sé 596/904
dwong H, Phuong 12, Qudn 6, Thanh phé Ho Chi Minh.
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- Viéc doi lai can nha s6 596/904 dwong H Phuong 12, Quan 6, Thanh
phé Hé Chi Minh thudc tham quyen ciia Toa an, dé nghz ong Chung T khoi kién
tai Toa an nhan dan Qudn 6 dé dwoc xem xét gidi quyét.’

Ngay 28/12/2007, Uy ban nhan dan Phuong 12, Quén 6, Thanh phd Ho
Chi Minh d3 ban hanh Vin ban sé 293/UBND théng bao vé viéc huy bo hop
ddng tam thué ngay 01/01/1987 do 1ap cho ba Nguyén Thi K thué ¢ tai cin nha
s6 596/90A duong H, Phuong 12, Quan 6, Thanh phd Ho Chi Minh va s& chim
durt gia tri phap 1y cua Hop dong ké tir ngay 31/12/2007.

Ba Thang H5 c6 chong 12 6ng Chung H4 chét truée nam 1970, ba H5 chét
nam 1974. Ong H4, ba H5 chi c6 mot ngudi con 1a 6ng Chung X1. Can nha sb
596/90A duong H, Phuong 12, Quan 6, Thanh phd H6 Chi Minh, ba Thang H5
iy quyén s& hitu vinh vién cho ba Phan N2 1a vo ong Chung X1. Ong X1 chét
nam 1990, ba N2 chét naim 1982. Ong X1 va ba N2 di chét sau 10 nim nén cin
nha trén chuyén thanh tai san chung cta cac dong thira ké ciia 6ng X1 va ba N2,
bao gom: Ba Truong Thi L, 6ng Phan Mang T3, 6ng Phan C, dng Phan Méng D,
6ng C1, ba Chung M, 6ng Chung T (con 6ng Phan A H6 da chét khong vo con)
can ct theo cac Diéu 214, 215, 674, 676 ctia B luat Dan sy nam 2005.

Cian nha s6 596/90A duong H, Phuong 12, Quan 6, Thanh phé Ho Chi
Minh khéong thudc quyén so hitu ciia 6ng X, ba K va cac con. Nha khong thudc
dién Nha nudc quan ly.

Can nha s6 596/90A duong H, Phuong 12, Quan 6, Thanh phé Ho Chi
Minh 12 tai san chung cua cac dong thira ké caa 6ng X1va ba N2, bao gém: Ba
Truong Thi L, 6ng Phan Méng T3, 6ng Phan C, dng Phan Mang b, 6ng C1, ba
Chung M, éng Chung T. Ong Chung T va cac thira ké doi lai nha c6 co s6. Bi
don c6 coi no1 13,1 mz, dién tich khong du dé cong nhan nén Toa an cép SO
tham d3 giao cho nguyén don, nguyén don tra gia tri quyén sir dung dat, chi phi
xay dung, va ghi nhan su hd tro ciia nguyén don 13 cé cin ct.

An so thdm di xét xir ¢6 cin ctr, dé nghi Hoi dong xét xir bac khang céo
ctia ba H2, giit nguyén 4n so tham.

NHAN PINH CUA TOA AN:

[1] Toa an Cap so tham da xac dinh ding quan h¢ phap luét tranh Chap
thu Iy va giai quyét vu an dang tham quyén theo quy dinh cua Bo luat t6 tung
dan su.

[2] Xét khang céo cua ba Trinh Thi H2, Hoi dong xét xtr nhan thay:

Nguén goc cin nha 596/90A duong H, Phuong 12, Quan 6 do ba Thang
H5(ba ndi 6ng Chung T) tu xay cit tir trude nim 1965, trén dat thué ciia Cha Va,
mdi nam tra tién thué, dén nam 1975 khong nhé thang thi ngung. Nam 1959, ba
Thang H5 cho vo chdng éng Trinh Ton X, ba Nguyén Thi K thué & phan phia
sau cua can nha, ba Thang H5 ¢ phia trude. Nam 1970, ba Thang H5 lap Gidy
uy. quyén cho ba Phan N2 (me rudt 6ng Chung T) duogc tron quyén so hiru vinh
vién can nha 596/90A duong H, Phuong 12 Quan 6, Gidy uy quyén ndy co su



x4c nhan cua Toa hanh chinh Quén 6 cii. Sau ngay 30/4/1975, ba Phan N2 van
cho ba Nguyén Thij K thué & nhu truée nhung chua 14y tién thué nha. Nam 1991,
gia dinh nguyén don lam thu tuc ké khai hop thirc héa nha nhung ba K, éng X
khong cho vao nha dé do dac nén chwa duoc cap Gidy chimg nhan quyén so hiru
nha & va quyén st dung dat 6. Do ba K, 6ng X khong tra nha nén tir ndm 1991
6ng Chung T 1am don khiéu nai &én Uy ban nhan dan Quéan 6.

Ba Thang H5 va ba Phan N2 di ndp thué thd trach cho hai cin nha sb
596/90A va 596/88A duong H, Phuong 12, Quan 6 qua cac Bién lai ndp nam
1967, nam 1968 va nam 1974.

Theo Bién ban hop t6 dan phd 36 ngay 14/5/1991 dé xac dinh chu quyén
hai can nha sd 596/90A va 596/88A dudong H, Phuong 12, Quan 6 ghi 16 y kién
xac nhan cua cudc hop la: Hai can nha nay la cia 6ng Chung X1 (cha rudt ong
Chung T) cho mudn tir trude dén nay. Bién ban co chir ky cua 17 t6 vién du
hop, trong d6 c6 ca chit ky xac nhan cua ong Trinh Toén X va ba Nguyén Thi K.

Sau nam 1975, gia dinh 6ng Trinh Ton X- Ba Nguyén Thi K van tiép tuc
& tai can nha s6 596/90A duong H. Trong ban ké khai nha cira naim 1977 do ba
Nguyén Thi K dung tén ké khai ghi nhan: Nguén gbc can nha co dién tich thuc
té sir dung 13 40m* do ba Phan N2 ngy tai s6 596 duong H, Quén 6, Thanh phd
H6 Chi Minh 13 chil s& hitu dat, nha do cha phé xay cat duoc thué ¢ tir nim
1964. Khi ké khai, ba Nguyén Thi K khai cin nha c6 dia chi 596/90 duong H.
Theo s6 ho khau cta ba Nguyén Thi K nim 1982 ghi nhan dia chi nha mang sd
90A duong H.

Nam 1987, Uy ban nhan dan Phuong 12, Quén 6, Thanh pho Ho Chi
Minh da ky hop dong tam thué can nha 596/90A duong H doi vé1 ba Nguyén
Thi K.

Nam 1992, ba Nguyén Thi K 1am don xin diéu chinh sé nha va xin d6i ho
khau méi ¢6 xac nhan cua cong an Phuong 12, Quan 6, Thanh phé Ho Chi Minh
v6i dia chi 12 596/90A duong H Phuong 12, Quéan 6, Thanh phd Ho Chi Minh.
Pong thoi, theo xac nhan ciia Uy ban nhan dan Phuong 12, Quan 6, Thanh phd
H6 Chi Minh ngay 08/3/1993 da ghi nhan dia chi s6 90A duong H va sb
596/90A duong H 13 mot.

Theo T& trinh s6 38/TT-QLBPT ngay 09/3/2004 ctia Phong Quén 1y d6 thi
Quan 6 vé viéc giai quyét don xin lai nha s6 596/90A duong H, Phuong 12,
Quan 6, Thanh phé HO Chi Minh ctia 6ng Chung T ¢6 ndi dung: Qua ra soat hd
so luu trir, s sach cac dién nha thudc dién cai tao thi cin nha s6 596/90A duong
H, Phuong 12, Quén 6, Thanh phé H5 Chi Minh hién nay khong c6 hd so luu vé
viéc quan 1y va chua c6 Quyét dinh xac 1ap Quyén sé hitu Nha nudc ddi véi can
nha trén.

Theo Béo céo xac minh sé 199/UB ngay 12/7/2005 ctia Uy ban nhén dan
Phuong 12, Quan 6, Thanh phd H6 Chi Minh ghi nhan: Trudc day ba P5 1a chu
hai cin nha 596/88A va 596/90A duong H, Phuong 12, Quan 6, Thanh phd Ho
Chi Minh. Sau khi ba P5c hét, 6ng Chung;F (c6 quan hé 13 chau ba P5) quan ly



st dung can nha 596/88A. Riéng can nha 596/90A da dugc ba PS5 cho ba
Nguyén Thi K thué trudce khi ba P5chét.

Theo Cong vin s6 16/VB ngay 20/01/2006 ctia Uy ban nhan dan Phudng
12, Quan 6, Thanh phd H6 Chi Minh ghi nhan: Do chu s¢ hitu nha s6 596/90A
duong H, Phuong 12, Quan 6, Thanh phd HO Chi Minh trudc nim 1975 13 ngudi
Hoa nén str dung tén riéng l1a P5. Con tén that la Thang H5 va tén riéng la P5
chinh xac 1a mot nguoi dung tén cha can nha 596/90A duong H, qua xac minh
s6 nguoi dan ¢ lau ndm trude ndm 1975 khong con nhé va khong xac dinh duoc.

Theo Bén tuong trinh cta 6ng Phan Vin Kécu tra tai sb 596/88A dudng
H, Phuong 12, Quén 6 da cho biét: Truée day, ba Thang H5 da cho 6ng ba noi
cua ong Phan Van K4 thué ¢ tai nha 596/88A duong H va cho gia dinh ba
Nguyén Thi K thué ¢ tai cin nha s 596/90A duong H. Nhung trong thoi gian
thué nha cua ba Thang H5, 6ng Phan Vin K4 va ba Nguyén Thi K thué nha
khong bang vin ban va viéc tra tién nha khong co bién ban. Nam 1994, ong
Chung T 1a thira ké cua ba Phan N2 d dugc cip Gidy chimg nhan Quyén sé hiru
cin nha s6 596/88A dudng H. Ong Chung T di ban lai cin nha nay cho 6ng
Phan Van K4,

Niam 1991, 6ng Chung T xin hop thirc hoa hai cin nha s6 596/88A duong
H va 596/90A duong H. Uy ban nhan dan Quan 6 da cap Gidy chimg nhan hop
thirc hoa can nha sd 596/88A dudng H. Riéng cin nha s6 596/90A duong H do
Nha nu¢c dang quan Iy va cho gia dinh ba Nguyén Thi K thué & nén khong giai
quyét cap Gidy chimg nhan hop thtrc hoa cho dng Chung T.

Tai Cong vin sd 1240/UB ngay 23/3/2004 cua Uy ban nhan dan Quan 6
nhan dinh v&i ndi dung: “Ong Chung T chi xuét trinh ban pho to to uy quyén
nha (khong c6 ban chinh). Pong thoi, Gidy uy quyén khong c6 dia chi cin nha
596/90A duong H, Phuong 12, Quan 6, Thanh phé H6 Chi Minh” 1 chua chinh
xac. Vi nim 1992, ba Nguyén Thi K d3 c6 don xin diéu chinh d6i s6 nha va xin
d6i to ho khau méi c6 xac nhan cua Céng an Phuong 12, Quin 6, Thanh phd
HO Chi Minh véi dia chi méi 1a 596/90A duong H Phuong 12, Quan 6, Thanh
phé HO Chi Minh. Ngay 08/3/1993, Uy ban nhan dan Phudng 12, Quén 6,
Thanh ph6é H6 Chi Minh di x4c nhan nha s6 596/90A duong H va 90A duong H
1a mot. Ong Chung T dé cung cap céac gidy to ching minh cin nha 596/90A H
do ba Thang H5tao lap va Gidy iy quyén ctia ba Thang H5 1ap vao nam 1970
cho con dau la Phan N2 c6 xac nhan cong ching sao y ban chinh ctia Phong
Cong chtng sb 2 ngay 10/11/2003.

Hién nay, cin nha sd 596/90A dudng H, Phuong 12,Quén 6 khong co hd
so luu vé nha thudc dién nha cai tao xa hoi chu nghia va van chua cé Quyét dinh
xéac 1ap Quyén so hitu Nha nude ddi v6i nha 596/90A dudng H.

Theo khodn 2 muc I cia Chinh sach quan ly va cai tao nha xa hoi chu
nghia d6i véi nha, dat cho thué & cac do thi, cac tinh phia Nam ban hanh kém
theo Quyét dinh s6 111/CP ngay 14/4/1977 ciia Hoi dong Chinh phu quy dinh:
“Nha nuéc truc tiép quan 1y toan bd nha c_;L%o thué cua cac chu la cad nhan, cong



ty, doan hoi, ton gido v.v... trur trudng hop nhan dan lao dong co6 it dién tich cho
nhau thué dé ¢ hoac 6 nho”.

Theo Théng tu sb 31/BXD ngay 18/10/1977 tai diém h khoan 1 Muc A
quy dinh: “Nhan dan lao dong co it di¢n tich (duo1 mirc khot diém cai tao xa hoi
chu nghia) cho nhau thué dé & hodc cho & nhd, thi van duge tiép tuc cho nhau
thué dé & hodc cho & nho va khong thudc dién cai tao xa hoi chi nghia”.

Nhu viy, truong hop nha sb 596/90A duong H Phuong 12, Quan 6,
Thanh phd H6 Chi Minh khong thudc dién cai tao xa hoi chi nghia do gia dinh
6ng Chung T duogc xac dinh 1a thanh phan tiéu thuong va dién tich nha cho thué
la 40m? (duéi dién tich cai tao 1a 200m?).

Viéc Uy ban nhan dan Phuong 12, Quan 6, Thanh phé HO6 Chi Minh da
tién hanh 1ap Hop dong tam thué vao ngay 01/10/1987 thué & tai cin nha sd
596/90A duong H Phuong 12, Quan 6, Thanh phd H6 Chi Minh 1a khong dung
quy dinh.

Truong hop nha 596/90A duong H Phuong 12, Quan 6, Thanh phé Ho
Chi Minh khéng thudoc ddi twong diéu chinh cua Piéu 2 Nghi quyét sb
23/NQ/2003/QH11 cia Qudc hoi nudc Cong hoa xa hoi chu nghia Viét Nam
ngay 26/11/2003 va Piéu 1 Nghi quyét s 755/2005/UBTVQH cua Uy ban
thuong vu Quéc hoi ngay 02/4/2005.

Ngay 05/7/2007, Uy ban nhan dan Quén 6 ban hanh Quyét dinh s6
1633/Qb-UBND v¢ viéc giai quyét khicu nai cua 6ng Chung T véi ndi dung:

“— Céng nhdn khiéu nai ciia éng Chung T vé viéc dé nghi giai quyét tra
lai can nha 596/904 dwong H Phuong 12, Quan 6, Thanh pho Ho Chi Minh.

- Loqi khoi danh sdch nha Nha nwdc quan Iy va khong xdc lap so hitu
toan dan doi voi can nha 596/904 dwong H Phuong 12, Qudn 6, Thanh pho Ho
Chi Minh.

- Thu héi va hiy bo hop dong tam thué ngay 01/01/1987 do Uy ban nhan

dan Phuongl2, Qudn 6 lap cho ba Nguyen Thi K thué ¢ tai can nha sé 596/904
dwong H, Phuwong 12, Qudn 6, Thanh phé Hé Chi Minh.

- Viéc doi lai can nha s6 596/904 dwong H Phuong 12, Quan 6, Thanh
phé Hé Chi Minh thudc tham quyen ciia Toa dn, dé nghz ong Chung T khoi kién
tai Toa dn nhéan dan Qudn 6 dé dwoc xem xét gidi quyét.”

Ngay 28/12/2007, Uy ban nhan dan Phuong 12, Quan 6, Thanh phé Ho
Chi Minh da ban hanh Vin ban sb 293/UBND thong bao vé viéc hiy bo hop
ddng tam thué ngay 01/01/1987 do 1ap cho ba Nguyén Thi Kthué & tai cin nha
s6 596/90A dudng H, Phuong 12, Quan 6, Thanh phé H6 Chi Minh va s& chim
dut gia tri phap 1y cua Hop dong ké tir ngay 31/12/2007.

Xét thay, theo trinh bay ctia 6ng Chung T thi ba Thang H5 c6 chong 1a
6ng Chung H4 chét truée nam 1970, ba H5¢ hét nam 1974. Ong H4, ba H5 chi
c6 mot ngudi con 1a 6ng Chung X1. Can nha s6 596/90A duong H, Phuong 12,
Quén 6, Thanh phd H6 Chi Minh, ba Tha® H5 iy quyén so hitu vinh vién cho



ba Phan N2 1a vo 6ng Chung X1. Ong X1chét nam 1990, ba N2¢ hét nam 1982.
Ong X1 va ba N2 da chét sau 10 nim nén cin nha trén chuyén thanh tai san
chung ctia cac ddng thira ké cuia dng X1 va ba N2, bao gdm: Ba Truong Thi L,
ong Phan Mang T3, dng Phan C, dng Phan Mang D, dng C1, ba Chung M, 6ng
Chung T (con 6ng Phan A H6 da chét khong vo con) cin ci theo cac Diéu 214,
215, 674, 676 cia B0 luat Dan su nam 2005.

Cin ctr vao Ban v& hién trang sé6 HD: 108128/DPBP do Trung tdm do
dac ban d6 - S Tai nguyén va Moi truong Thanh phé HO6 Chi Minh 1ap ngay
06/8/2010 thé hién dién tich khuon vién can nha sé 596/90A duong H, Phuong
12, Quén 6, Thanh phé H6 Chi Minh 13 53,1m? dién tich san xay dung 110,5m".
Theo yéu cau khoi kién ctia nguyén don va tai phién toa, ong Chung T xac dinh
gia dinh ong khi cho 6ng Xva ba K thué cin nha sé 596/90A duong H, Phuong
12, Quan 6, Thanh phé HO Chi Minh thi cin nha c6 dién tich 4mx10m va éng
Chung T chi yéu cau gia dinh dng X va ba K giao tra can nha trén. Piéu nay phu
hop theo Ban ké khai nha ctra nim 1977; cac Hop dong cho thué nha ciia Uy ban
nhan dan Quan 6 va 151 khai ctia ba H2 1a dai dién cho bi don. Déi véi dién tich
13,1m?, ba H2 cho réng gia dinh ba ¢ trén dat tir nam 1958 cho dén nim 1968 do
nha bi chay nén gia dinh ba c6 mé rong dién tich, ton tao xay dung lai nén mai
dugc nhu ngay hom nay va ba yéu cau Toa cong nhan cho gia dinh ba cin nha
v6i phan dién tich dat trén.

Ong X va ba K & can nha trén tir trudc ndm 1960 dén nay, dbi chiéu Nghi
quyét 58/1998/NQ-UBTVQHI10 ngay 20/8/1998 va Thong tu lién tich s
0L/TTLT ngay 25/01/1999 cta Toa an nhan dan tbi cao, Vién kiém sat nhan dan
t6i cao hudng din mot sé quy dinh tai Nghi quyét vé giao dich dan sy vé nha &
dugc xac 1ap trude ngay 01/7/1991 cta Uy ban Thuong vu Qudc héi thi trong
truong hop bén cho thué, bén & nhd chua duoc 14y lai nha & theo khoan 2 Diéu 3
Nghi quyét 58/1998/NQ-UBTVQHIO0 thi dugc lay lai nha & ké tir ngay
01/7/2005, nhung phai thong béo cho bén cho thué biét trudce it nhat 06 thang.
Tinh dén thoi diém xét xtr so tham thi da trén 18 nim ma gia dinh ong Chung T
chua ldy lai nha, nén 6ng Chung T 1a dong s¢ hitu cin nha trén yéu cau ba K va
ong X giao tra lai nha trong han 06 thang theo Diéu 263, Diéu 264 Bo luat Dan
su, Toa an cap so tham chap nhan va budc gia dinh ba H2 tra lai cho gia dinh
6ng Chung T cin nha s6 596/90A duong H, Phudng 12, Quan 6, Thanh phd Ho
Chi Minh c6 dién tich 40m’1a c6 co so.

Pébi voi dién tich 13,1m? do gia dinh ba H2 mo rong dién tich va st dung
lién tuc tir nim 1968 cho dén nay. Can cr theo Quyét dinh sé 60/2017/QD-
UBND ngay 05/12/2017 ctia Uy ban nhan dan Thanh ph() Ho6 Chi Minh thi dién
tich 13,1m? khong thé tach thira theo quy dinh. Do do, can giao cho gia toc 6ng
Chung T quén 1y, str dung va phai boi hoan lai gia tri quyén su dung dat cho gia
dinh ba H2 theo Bién ban dinh gid ngay 09/11/2018 v&i s6 tién 1a 13,1m2 x
40.000.000 ddng/m? = 524.000.000 dong.

Pbi véi vat kién tric trén dat, hai bén duong su thira nhan do gia dinh ba
H2 xay dung toan bd , 6ng Chung T va cg¢ anh em do 6ng Trinh Thanh S lam



dai dién theo Gy quyén dong ¥ thanh toan lai cho gia dinh ba H2 theo Bién ban
dinh gia ngay 09/11/2018 v&i s6 tién 187.591.430 dong nén Toa &n cap so tham
ghi nhan 1a dang phép luat.

Tai phién toa so th§~m, ong Chung T va cac anh em do 6ng Trinh Thanh S
lam dai dién ty nguyén ho tro cho gia dinh ba H2 s6 tién 350.000.000 dong va
03 thang tién thué nha. Toa an cap so tham ghi nhan la dang phép luat.

Xeét y klen cua Ludt su bao vé quyén va loi ich hop phap cho bi dO'n dé

ngh1 bac yéu cau khoi kién cua nguyén don, cong nhan quyén so hitu 40 m? cho
gia dinh ba H2 12 khong ¢ can cit nén khong dugc chap nhan.

Xét y kién cua dai dién Vién kiém sat nhan dan Thanh phé HO Chi Minh
1a phut hop véi nhan dinh ctia Hoi dong xét xtr nén chap nhén.

[3] T nhitng phan tich va nhin dinh néu trén, Toa 4n cp so tham da xét
xtr dGng phap luat. Ba Tran Thi H2 khang cdo nhung khong dua ra tinh tiét méi
lam thay d6i noi dung vu an. Do d6, Hoi dong xét xtr khong chap nhan khang
cdo, gilt nguyén an so tham nhu dai dién Vién kiém sat nhan dan cép cao tai
Thanh phé Ho6 Chi Minh tham gia phién toa dé nghi.

[4] Ve an phi dan su phtic tham: Ba Tran Thi H2 phai chiu 300.000 dong
do yéu cau khang cao khong dugc chap nhan.

Vi cac 1€ trén;

QUYET PINH:

Can ctr khoan 1 Biéu 308 cua Bo luat té tung dan sy nim 2015;
Can ct khoan 5 Diéu 26; khoan 3 Biéu 35; diém a, diém ¢ khoan 1 Biéu
37; biéu 227 va Diéu 228 cua Bo luat T6 tung dan sy;

Can cu cac Didu 214, 215, 255, 256, 263, 264, 674, 676 cta Bo luat Dan
su nam 2005;
~ Can cir khoan 2 Dicu 3 Nghi quyét 58/NQ-UBNTVQH10 ngay 20/8/1998
vé giao dich dan sy vé nha ¢ dugc xéc lap trude ngay 1 thang 7 nam 1991;
Can ctr Phéap lénh sé 10/2009/PL-UBTVQH12 ngay 27/02/2009 cua Uy
ban Thuong vu Québc hoi quy dinh vé &n phi, 18 phi Toa an;

Can ctr Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé
an phi, 1¢ phi Toa an. ‘ q

Bac khang céo cua ba Tran Thi H2. Gitr nguyén Ban an dan su so tham
s6 1895/2018/DS-ST ngay 26 thang 12 nam 2018 ctia Toad &n nhan dan Thanh
phd Hb Chi Minh.

Chép nhan yéu cau khai kién cua nguyén don ong Chung T:

1. Xac dinh can nha 596/90A H, Phuong 12, Quan 6, Thanh phé H6 Chi

Minh (véi dién tich dat 1a 40m?) thUOC quyén so hitu cua ba Thang H5 va ong
Chung H4, nha chua duoc hop thic héa zha quyén. Ong Chung H4 chét nim



1970, ba Thang H5 chét nam 1974 nén can nha trén 12 di san cua ba Thang H5
va ong Chung H4. Ngudi dugce huong di san trén la 6ng Chung X1. Ong Chung
X1 chét nam 1990, co6 vo la ba I?har] N2 chét ndm 1982 nén can nha 596/90A H,
Phuong 12, Quan 6, Thanh pho Ho6 Chi Minh la tai san chung cta ba Truong
Thi L, 6ng Phan Man T3, 6ng Phan Mang D, 6ng Phan C, 6ng C1, ba Chung M
va ong Chung T (la dong thtra ké ctia dng Chung X1 va ba Phan N2).

2. Chap nhan yéu cau cta 6ng Trinh Thanh S 1a ngudi dai dién theo uy
quyén cho 6ng Chung T va céc anh chi em cia 6ng Chung T doi nhimg ngudi ké
thira quyén va nghia vu t6 tung cta 6ng Trinh Tén X va ba Nguyén Thi K giao
tra can nha 596/90A H, Phuong 12, Quan 6, Thanh phé H6 Chi Minh dé gia
dinh 6ng Chung T str dung. Buoc 6ng Chung T va cac anh chi em gom: Ba
Truong Thi L, 6ng Phan Man T3, 6ng Phan Mang D, 6ng Phan C, dng C1, ba
Chung M phai thanh toan cho nhiing nguoi ké thira quyén va nghia vy t6 tung
cua 6ng Trinh Ton Xva ba Nguyén Thi Kgom: Ong Trinh Van T1, 6ng Trinh
Anh K1, 6ng Trinh Quang K2, ba Nguyén Kim H1, ba Nguyén Thi N, ba Trinh
Thi H2, ba Trinh Kim S1, ba Trinh Kim K3, ba Trinh Kim P1 sé tién Ia
524.000.000 (nam trim hai muoi bdn triéu dong) cho phan dién tich 13,1m? dat.

3. Budc nhitng nguoi ké thira quyén va nghia vu té tung cua éng Trinh
Ton Xva ba Nguyén Thi Kgém: Ong Trinh Van T1, 6ng Trinh Anh K1, dng
Trinh Quang K2, ba Nguyén Kim H1, ba Nguyén Thi N, ba Trinh Thi H2, ba
Trinh Kim S1, ba Trinh Kim K3, ba Trinh Kim P1 cing nhitng nguoi dang song
trong cin nha 596/90A H, Phuong 12, Quan 6, Thanh phé Ho Chi Minh phai thu
don do dac, tai san ra khoi nha dé giao tra can nha trén cho ba Truong Thi L,
ong Phan Man T3, 6ng Phan Mang D, 6ng Phan C, 6ng C1, ba Chung M va éng
Chung T theo Ban v& hién trang sé6 HP:10828/DPBPD do Trung tdm do dac ban
dd - S¢ Tai nguyén va Méi truong Thanh phd H& Chi Minh 1ap ngay 06/8/2010
trong han 06 thang ké tir ngay ban &n c6 hiéu lyc phap luat.

4. Ghi nhan y kién caa 6ng Trinh Thanh S 13 ngudi dai dién cho 6ng
Chung T va ba Truong Thi L, 6ng Phan Mang T3, 6ng Phan Mang D, dng Phan
C, 6ng Phan C1, ba Chung M tu nguyén thanh toan chi phi tu bd, sira chita cin
nha 596/90A H, Phuong 12, Quan 6, Thanh phé H6 Chi Minh cho nhiing ngudi
ké thira quyén va nghia vu t6 tung cua 6ng Trinh Ton Xva ba Nguyén Thi
Kgom: Ong Trinh Van T1, 6ng Trinh Anh K1, dng Trinh Quang K2, ba Nguyén
Kim H1, ba Nguyén Thi N, ba Trinh Thi H2, ba Trinh Kim S1, ba Trinh Kim
K3, ba Trinh Kim P1 sé tién 187.591.430 (mét trim tdm muoi bay triéu nim
trim chin muoi mdt nghin bon trim ba muoi) dong.

5. Ghi nhan y kién caa 6ng Trinh Thanh S 1a nguoi dai dién cho éng
Chung T va ba Truong Thi L, 6ng Phan Méng T3, 6ng Phan Mang B, 6ng Phan



C, 6ng Phan C1, ba Chung M tu nguyén hd tro sb tién 350.000.000 (ba trim
nim muoi triéu) dong va thué cian nha khac cho gia dinh 6ng Trinh Ton X va ba
Nguyén Thi K & trong thoi han 03 thang va thanh toan ludn 03 thang tién thué
nha.

6. Ghi nhan y kién cua 6ng Trinh Thanh S 1a nguoi dai dién cho éng
Chung T va ba Truong Thi L, 6ng Phan Méng T3, 6ng Phan Mang B, 6ng Phan
C, 6ng Phan C1, ba Chung M tu nguyén chiu toan bd chi phi do v&, xem Xxet,
tham dinh tai chd va dinh gia cin nha 596/90A H, Phuong 12, Quan 6, Thanh
phd HS Chi Minh.

Vé an phi dan sw so tham: Nhitng nguoi ké thira quyén va nghia vu té
tung caa 6ng Trinh Ton X va ba Nguyén Thi K gdm: Ong Trinh Vin T1, 6ng
Trinh Anh K1, 6ng Trinh Quang K2, ba Nguyén Kim H1, ba Nguyén Thi N, ba
Trinh Thi H2, ba Trinh Kim S1, ba Trinh Kim K3, ba Trinh Kim P1 phai chiu s6
tién 28.600.000 (hai muoi tdm triéu sau trim nghin) dong.

Trong truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu
2 Luat Thi hanh an dan sy thi nguoi dugce thi hanh an dan sy, nguoi phai thi
hanh an dan su co quyén thod thuan thi hanh an, tu nguyén thi hanh an hoac bi
cudng ché thi hanh 4n theo qui dinh tai cac Piéu 6,7 va 9 Luat Thi hanh 4n dan
su, thot hi€u thi hanh an dugc thyc hién theo qui dinh tai Piéu 30 Luét Thi hanh
an dan su.

Vé an phi dan sy phac tham: Ba Trinh Thi H2 phai chiu 300.000 dong,
duoc trir vao s tién ba H2 tam nop an phi theo Bién lai thu s6 0046143 ngay
19/02/2019 caa Cuc Thi hanh &n dan sy Thanh phd H6 Chi Minh.

Ban an phuc tham c6 hiéu lyc thi hanh ké tir ngay tuyén an.

Noi nhgn: , TM. HOI PONG XET XU PHUC THAM
- \T/c?g éﬂ_ghén,?ér;] gélggo({): T THAM PHAN - CHU TQA PHIEN TOA
- Vien Kiem sat nhan aan cap cao tal an ~ 7 o4A \ ) A

oo Ha Chi Minh (1) P (Pi ky tén va déng dau)
- TAND Thanh phé Hb Chi Minh (1);
- VKSND Thanh phé Hb Chi Minh (1);
- S& Tu phap Thanh phd HO Chi Minh (1);
- Cuc THADS Thanh phé H5 Chi Minh (1);
- Puong su (12);
- Luu VP(3), HS(1), 25b.
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