TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH NINH BINH Poc lap - Tw do - Hanh phuc

Ban 4n sd: 01/2022/KDTM-PT
Ngay 13/4/2022.
Vv “Tranh chap hop dong xay dung”
NHAN DANH
NUOC CQN G HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH NINH BiNH

- Thanh phin Hpi dong xét xiv phiic thim gom co:

Tham phan — Chii toa phién toa: 6ng Ta Van Vinh.

Cdac Tham phan: ong Binh Huy Ludng.

ong Nguyén Tir Lugng.

- Thw ky phién toa: ba Pham Thi Bich Di€p — Thu ky Toa &an nhan dan tinh
Ninh Binh.

- Pgi dién Vign Kiém sdt nhan dan tinh Ninh Binh tham gia phién toa: ba
Pinh Thi Nga — Kiém sat vién.

Ngay 13 thang 4 nam 2022, tai try s& Toa an nhan dan tinh Ninh Binh, xet xtr
phuc tham cong khai vy an kinh doanh thuong mai thy ly s6 03/2021/TLPT-KDTM
ngay 16 thang 11 nam 2021 vé viéc “Tranh chdp hop dong xdy dung”.

Do ban 4n kinh doanh thuong mai so tham s6 03/2021/DS-ST ngay 10 thang 9
nam 2021 ctia Toa an nhan dan thanh phd N bi khang cdo.

Theo quyét dinh dua vu an ra xét xur phiic tham sé 02/2022/QDPT-DS ngay
16 thang 02 nam 2022, Quyét dinh hoan phién toa sé 03/2022/QDPT-DS ngay 15
thang 3 nam 2022 gittra cac duong su:

1. Nguyén don: Cong ty A (tén goi cii la Cong ty S, ngay 07/01/2021 doi
thanh Cong ty A); dia chi: tng 3, tda nha X, s6 28 Y, phuong M, quan N, thanh phd
H.

Nguroi dai dién theo phdp ludt ciia nguyén don: dng S — Giam déc.

Nguroi dai dién hop phdp theo iy quyén ciia nguyén don: 6ng L - Luat su
Cong ty Luat V; dia chi: P504 toa nha G, D10 G, phuong G, quan B, Thanh phdé H
(idy ity quyén ngay 30/12/2021).

2. Bi don: Cong ty H; dia chi: 16 CN1, CN2, cum céng nghiép C, phuong P,
thanh ph6 N, tinh Ninh Binh.

Ngueoi dai dién theo phdp ludt cua bi don: 0ng K — Chirc vu: Téng giam ddc.

Ngueoi dai dién hop phdp theo 1y quyén ciia bi don: 6ng T; dia chi: tang 4, sd
337 T, phuong K, quan X, Thanh phé H (gidy iy quyén ngay 16/7/2021).

Nguroi bdo vé quyén va loi ich hop phdp cia bi don: 6ng H - Luat su Cong ty
Luat H; dia chi: ting 4, toa nha 337, duong C, quan X, Thanh phé H.

3. Ngwoi khang cao: Cong ty H.

Tai phién toa c6 mat: ong L, 6ng T, 6ng H.



NOI DUNG VU AN

Tai don khdi kién, don bé sung don khéi kién, ban tie khai va trong qua trinh
gidi quyét vu an nguoi dai dién hop phap theo phap lugt va theo sy quyén cua
nguyén don trinh bay: Cong ty A (trudc ddy la Cong ty S) va Cong ty H ky Hop
dong thi cong s6 2018-HDV-C-101/HADO-ADD ngay 01/8/2018 va Phu luc Hop
dong s6 2019-PLHDV-C-101/HADO-SE ADD-01 ngay 10/3/2019 c6 ndi dung nhu
Sau.

Tén dy an: dau tu xay dung Nha mdy may vai khong dét xam kim H, dia diém
tai cum cong nghiép C, phuong P, thanh phé N, tinh Ninh Binh; thoi gian thi cong tur
ngay 01/8/2018 dén ngay 30/3/2019; gia tri hop dong khong bao gom thué VAT 1a
75.792.200.000 VND; thué VAT: 7.579.220.000 VND; tlen do tam ung va thanh
toan: tam ing hop dong: bén A s& tam tng cho bén B s6 tién 1a 34.106.490.000 VND
tuong dwong 45% gia tri cua hop dong.

- Ty 1¢ tam ung timg dot do bén B dé xuét va duoc bén A chap nhan.

- Tién tam ung s€ duoc bén A khéu trir vao cac dot thanh toan theo ty 1€ %
cho dén khi bén A thu hoi hét s tién tam tmg ...

- Thanh toan: viéc thanh toan dua theo khdi luong cong viéc hoan thanh.

- Thoi han bao hanh: 12 thang; gia tri bao hanh 1a 5% trudc thué cta hop
dong. Tong gia tri khéi lugng phat sinh theo phu luc s6 2019-PHHDV-C-
101/HADO-SE ADD-01 13 6.128.580.000 VNB (dd bao gom thué VAT).

Tai Diéu 15 cia hop dong quy dinh:

1. Lién quan dén thanh toan cho cac phan da hoan thanh theo hop dong, bén B
c6 thé yéu cau kiém tra doi voi phan ma bén B dd hoan thanh, theo d6 bén A phai
ngay lap tirc tién hanh cong tac kiém tra.

2. Bén B cin ctr theo két qua kiém tra tai khoan 1 va don gia cua du toan gia
cong trinh thi cong tai phu luc hop dong s6 01. Gia hgp dong dé tinh toan va yéu cau
thanh toan cho gia tri da hoan thanh va bén A phai thanh toan theo dting nhu néi
dung d3 ghi rd trén hop dong.

3. Trudng hop bén A tri hodn thanh toan s tién cho hang muc dd hoan thanh
nhu khoan 2 bén trén thi s& 4p dung quy dinh tai khoan 3 Diéu 17.

Tai Piéu 16 cta hop dong co quy dinh:

1. Khi bén B hoan thanh xong cong trinh thi phai thong bao cho bén A va bén
A sau khi nhan thong bao phai tién hanh kiém tra ngay dudi sy tham gia cua bén B.

2. Truong hop bén B khong dat kiém tra trén khoan 1 phai tién hanh sira chita,
tu bo ngay lap tirc dé co thé kiém tra lai. .

Tai Diéu 17 cta hop dong quy dlnh

1. Sau khi bén B d3 dugc bén A kiém tra hoan cong dat chat luong thi phai sap
xép cac vat li€u du thtra, rac thai, cong trinh tam thoi nhu tién hanh thao d&, dem ra
khoi cong truong, sau d6 ¢ thé yéu cau bén A thanh toan s tién ctia cong trinh.
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2. Bén A phai nhan ban giao cong trinh ctia hop dong da cam két va dong thoi
phai thanh todn gia tri cua cong trinh da hoan thanh cho bén B.

3. Truong hop bén A khong thanh todn gia tri cong trinh trong thoi han quy
dinh thi s& phai thanh toan ca phan 14i sudt cham thanh toan duoc tinh theo ty 1& 14i
suat ap dung khi vay von ctia Ngan hang Vietcombank cho s6 ngdy cham thanh toan
ké tir ngay sau ngay dén han thanh toan cho sé tién chua thanh toén.

Tai Diéu 19 cia hop dong quy dinh:

1. Gia tri bao hanh cong trinh bén A giit lai 1a 5% gia tri hop dong (goi la
“tién bdao dam bdo hanh”). Sau khi hoan thanh thi cong xdy dung cong trinh, bén B
phai ndp cho bén A sb tién mit twong tmg véi tién bao dam bao hanh hodc mot trong
cac chung nhan dam bao sau: Thu bao dam bao hanh cua Ngan hang dai dién cho
bén B phat hanh; Trai phiéu bao lanh.

2. Trong suét qua trinh trach nhiém bao hanh theo quy dinh trong hop dong,
ké tir ngay hoan thanh cong tac kiém tra hoan coéng, bén B phai bao hanh cho tat ca
cac van dé phat sinh clia cong trinh trong pham vi hop d6ng. Tuy nhién sau khi da
ban giao cong trinh s& khong ap dung néu van dé phat sinh do diéu kién bt kha
khang nhu thién tai hay cac nguyén nhan khong do bén B.

Trong qua trinh thuc hién hop dong thi cong xay dung néi trén, phia Cong ty
S da thyc hién nghiém thc cac diéu khoan ma hai bén da ky két, d3 hoan thanh viéc
thi cong xay dung cong trinh va ban giao cho phia Cong ty H di vao hoat dong theo
dung nhu nodi dung hop dong da ky két (trong dé nha xwong 1 hoan thanh trude
ngay 22/02/2019, nha xuong 2 hoan thanh trudc ngay 30/3/2019). Sau do, cac bén
da 1ap bién ban nghiém thu ban giao cong trinh hoan thanh dua vao st dung (ngay
22/02/2019 va ngay 15/3/2019). Ngay 12/9/2019 hai bén di ky Thanh 1y Hop dong
s6 120919/HADO-SEA/TL-2019. Tai bién ban thanh 1y hai bén da thong nhat thanh
Iy hop dong s6 2018-HDV-C-101/HADO-SE ADD ngay 01/8/2018 va phu luc hop
dong s6 2019-PLHDV-C-101/HADO-SE ADD-01 ngay 10/3/2019 véi nhimng ndi
dung sau:

1. Phan cong vi¢c da thyc hién:

Bén B da hoan thanh thyc hién hang muc: thi cong Nha may H Ninh Binh
theo ding yéu cau, dam bao chat lugng, dat yéu cau vé ky thuat, my thuat theo nhu
hop dong di ky két.

2. Phan gié tri: Gia tri quyét toan hai bén A — B 1a: 89.500.000.000 VND. Gia
tri bén A da thanh toan la : 73.708.324.650 VND. Gilr lai bao hanh 1 nam:
4.068.181.818 VND. Gia tri bén A con phai thanh todn 1a: 11.723.493.532 VND da
bao gém thué VAT 10%.

3. Két luan:

- Sau khi bén A thyc hién thanh toan ding nhu trong diéu khoan ctia hgp dong
thi hop dong 2018-HDV-C-101/HADO-SE ADD ngay 01/8/2018 va phu luc hop
dong s6 2019-PLHDV-C-101/HADO-SE ADD-01 ngay 10/3/2019 thi hop dong va
phu luc hop ddng trén hét gia tri va hiéu luc.
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- Sau khi thanh 1y, hai bén cam két khong con tranh chap, khiéu kién vé hop
dong s6 2018-HDV-C-101/HADO-SE ADD ngay 01/8/2018 va phy lyc hop dong so
2019-PLHDV-C-101/HADO-SE ADD-01 ngay 10/3/2019.

Tuy nhién, sau khi hai bén ky bién ban thanh Iy hop d6ng nodi trén phia Cong
ty H m&i chi thanh toan tra tiép cho Cong ty S so tlen 1a 6.000.000.000 VND trong
thang 10/2019 va ngay 24/3/2020 tiép tuc tra tiép s tién 600.000.000 VND. Nhur
vay, dén nay Cong ty H vin con phai tra cho Cong ty S 5.123.493.532 VND va tién
1ai do cham thanh toan.

Ngoai ra, tinh dén ngay 24/4/2020 1a thoi diém hét thoi han bao hanh cong
trinh lién quan dén hop dong thi cong xdy dung ma hai bén da ky két. Do d6, Cong
ty H con c¢6 nghia vu phai hoan tra toan bo s tién bao dam bao hanh cho Céng ty S
v6i s0 tién 12 4.068.181.818 VND.

Cong ty S da rat nhiéu 1an giri van ban, email va lam viéc truc tiép voi Cong ty
H dé yéu cau thanh toan céng ng con ton dong, tién bao dam bao hanh cung tién lai
do cham thanh toan. Tuy nhién, Cong ty S khong nhén duoc sy hop tac tir phia Cong
ty H. Vi vay, Cong ty A yéu cau Toa an nhan dan thanh phd N giai quyét:

1. Bugc Cong ty H phai thanh toan tra cho Cong ty A so cong ng con lai la:
5.123.493.532 VND cung tién 1di do cham thanh toan theo 13i suat ap dung khi vay
vbn ctia Ngan hang Vietcombank (70,5%/1 ndm) tinh tir ngay 13/9/2019 cho dén khi
tra hét no tam tinh dén ngay 10/9/2021 12 1.040.701.951 VND.

2. Tién bdo dam bao hanh cong trinh 1a 4.068.181.818 VND cung tién 1i do
cham thanh toan, tinh theo 13i suat 4p dung khi vay von ctia Ngan hang Vietcombank
tinh tir ngay 25/4/2020 tam tinh dén ngay 25/6/2020 12 81.363.362 VND.

Ngay 14/7/2021, Cong ty A c6 don xin rat mot phan yéu cau khoi kién vé
phan tién bao dam bao hanh cong trinh 13 4.068.181.818 VND cuing tién 14i do cham
thanh toan tinh theo 1i suat ap dung khi vay von ctia Ngan hang Vietcombank tinh
tir ngay 25/4/2020 tam tinh dén ngay 25/6/2020 14 81.363.362 VND.

Tai don trinh bay quan diém ngay 07/9/2021, dai dién nguyén don trinh bay Y
kién nhir sau:

Viéc thi cong xay dung Nha may H phia Cong ty S khong vi pham nghia vu
trong hop dong va phuc luc hop déng ma hai bén da ky két cu thé: tai khoan 4 Piéu 1
ctia hop dong c6 quy dinh thoi gian thi cong tir ngay 01/8/2018 dén ngay 30/3/2019.
Ngay sau khi hai bén ky két hop dong Cong ty S di bat tay vao thi cong xay dung
Nha may H theo ding ndi dung hop dong va cong viéc thi cong toan bd Nha may H
da duoc hoan thanh trudc ngay 30/3/2019 cu thé:

- Ngay 25/02/2019, Sé xay dung tinh Ninh Binh d& c6 Cong vin sb 332/SXD-
CCGD thong bao két qua kiém tra cong tac nghiém thu hoan cdng cong trinh Nha
xuong s6 1 thudce cong trinh dau tu xay dung Nha may may vai khong dét xam kim
H. Tai muc II cta van ban thé hién: cong trinh da thi cong xong tat ca cac hang muc
nha xudng s6 1 thudc du an. Dén thoi diém kiém tra cong trinh chua co dau hiém
giam sat chat luong. Cong trinh thi céng dam bao an toan lao dong va vé sinh moi
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truong. Tai muc V két luan: hang muc cong trinh dat chét lugng theo thiét ké dé
nghiém thu hoan thanh.

- T ngay 05/4/2019 dén ngay 10/4/2019, dai dién Cong ty H, dai dién tu van
giam sat 1a Cong ty TNHH Plan ADD Viét Nam va Dai dién nha thau thi cong 1a
Cong ty S di tién hanh nghiém thu hoan thanh hang muyc cong trinh dé dua cong
trinh vao st dung. Viéc nghi¢m thu hoan thanh hang muc cong trinh dua vao st
dung d3 duoc cac bén 1ap Bién ban ngay 15/4/2019. Tai muc 5 cta bién ban két luan:
d6ng ¥ nghiém thu hoan thanh hang muc cong trinh dé dwa vao sir dung.

- Ngay 24/4/2019 So xdy dung tinh Ninh Binh c6 Cong van sO
865/SXDCCGD thong bao két qua kiém tra cong tac nghiém thu hoan thanh cong
trinh tai muc II c6 néu hién trang chit luong cua cong trinh: hang myc nha xuong so
1 da duogc kiém tra nghiém thu hoan thanh theo quy dinh; hang muc nha xuéng sb 2,
nha diéu hanh + nha an va cac hang muc phu trg co ban da hoan thién theo thiét ké
dugc phé duyét. Pén thoi diém kiém tra cong trinh chua co du hiéu giam sut chat
lugng. Cong trinh thi cong dam bao an toan lao dong va v¢ sinh moi truong. Tai muc
V két luan: cong trinh dat chét lugng theo thiét ké dé tién hanh nghi¢ém thu hoan
thanh theo quy dinh.

- Tai Ban thanh 1y hop ddong s6 120919/HADO-SEATL-2019 ky ngay
12/9/2019 ciing thé hién: bén B (ttc Cong ty S) dé hoan thanh thyc hién hang muc
thi cdng Nha may H Ninh Binh theo dung yéu cau, dam bao chét luong, dat yéu cau
k¥ thuat, my thuat theo nhu hop dong da ky két. Sau khi thanh 1y, hai bén cam két
khong tranh chap, khiéu kién hop dong s6 2018-HDV-C-101/HADO-SE ADD ngay
01/8/2018 va phu luc hop doéng s6 2019- PLHDV-C-101/HADO- SE ADD ngay
10/3/2019.

- Trong thoi gian thi cong dén khi hoan thanh dua nha may vao sir dung, hai
bén khong co bt ky vin ban nao noéi rang phia Cong ty S da vi pham tién do thi cong
nha may nhu n6i dung hop déng da ky két. Cong ty S chua tung co bat ky thoa thuén
hay dong y voi Cong ty H vé viéc COng ty S vi pham tién do cong trinh dan dén phat
tién d0 cling chua timg uy quyén cho bat ky c4 nhan nao nhan danh Cong ty dung ra
dé thao luan, ky két cling nhu xac nhan lién quan dén viéc cham tién do dy an. Do
d6, viéc Cobng ty H yéu cau COng ty S phai thanh toan tién phat tién do la
3.000.000.000 VND nhu bién ban noi trén la khong co6 co so.

- Cong ty S khang dinh rang trong thoi gian bao hanh cong trinh theo hop
d6ng thi cong da thyc hién ding nghia vu ctia minh lién quan dén viéc sira chita bao
hanh cong trinh. N6i dung nay da dugc thé hién béng viéc khi c6 yéu cau sira chira
bao hanh tir phia chu dau tu phia Cong ty S dé yéu cau cac nha thau thi cong cur ngay
can b ky thuat xuong nha may khao sat va tién hanh sira chira theo yéu cau cua phia
Hado. Qua thoi gian bao hanh cong trinh phia Se ADD con nhiéu lan cir can bo ki
thuat xudng sira chita bao hanh theo yéu cau cua phia Hado nhung khi can bo ky
thuat nha thau ciia Se ADD xudng khao sat thi ba Nhung dai dién Hado di khong
d6ng ¥ cho 1am cd tinh kéo dai thoi gian gay khé khan. Thoi diém phat sinh nghia vy
bao hanh, theo quy dinh tai khoan 2 Diéu 19 cua Hop dong thi cong xay dung sd



6

2018-HDV-C-101/HADO-ADD c6 quy dinh “ké tir ngay hoan thanh céng tac kiém
tra hodn céng, bén B phdi bdo hanh cho tdt cd cdc van dé phat sinh trong pham vi
hop déng”. Nhu vay, néu cin cr theo quy dinh nay thi thoi diém phét sinh nghia vu
bao hanh s& duoc xac dinh tir ngdy 30/3/2020 day 1a thoi diém bén B dd hoan thanh
cong tac thi cong va budc vao giai doan nghiém thu hoan thanh hang muc céng trinh
dua vao st dung (dé thuc hién viéc nghiém thu hoan thanh cong trinh dwa vao su
dung budc phdi ¢é ho so hoan cong céng trinh cdc ho so ban goc nay da dwge Se
ADD ban giao lai cho Cong ty H ngay 06/5/2019 va ngay 16/5/2019). Tuy nhién,
phia Cong ty S xac dinh thoi diém phat sinh nghia vu bao hanh bit dau tir ngay
24/4/2019 1a thoi diém c6 van ban thong bao két qua kiém tra cong tic nghiém thu
hoan thanh cong trinh cta co quan nha nudc c¢d tham quyén 1a S¢ xdy dung tinh
Ninh Binh. Viéc Cong ty H can cir vao Bién ban nghiém thu ban giao cong trinh
hoan thanh dua vao st dung s 03/HADO-SEA/NT-2019 dé x4c dinh thoi diém bat
dau bao hanh duoc tinh tir ngay 12/9/2019 |a hoan toan vo cin ctr, khong thé néi la
thoi diém bat dau bao hanh duoc tinh tir ngay 12/9/2019.

Tai don dé nghi, Vin ban y kién VA trong qud trinh gidi quyét vu dn nguoi dai
dién hop phdp, nguoi bdo vé quyén va loi ich hop phap cua bi don trinh bay:

Cong ty H khong dong v véi yéu cau khoi kién ciia Cong ty ADD bai cac 1y
do sau:

Thir nhat, trong qua trinh thi cong x4y dung cong trinh theo hop dong da ky
SE ADD di dé xay ra 16i va chua khic phuc hét. Ngay 01/8/2018, Cong ty H va
Cong ty ADD da ky Hop dong thi cong s6 2018-HDV-C-101/HADO-SE ADD vdi
ndi dung cong viéc la thi cong xay dung Nha may H. Ngay 12/9/2019, nguyén don
va b1 don da ky “Bién ban nghiém thu ban giao cong trinh hoan thanh dwa vao su
dung” s6 01/HADO-SEA/NT-2019. Ciing ngay 12/9/2019, nguyén don va bi don da
ky ban “Bdo cdo vin dé can khdc phuc” sb 120919/HADO-SEA/DR-2019 trong d6
c6 liét ké chinh xac 17 151, kém bién phép stra chita va thoi gian dy kién hoan thanh
stra chira. Sau d6, ngay 07/01/2020 nguyén don da c6 van ban s6 SEA/CV-20-0701
guri cho bi don ¢6 ndi dung chét tién do thi cong lap dit camera nhu yéu cau cua bi
don (do nguyén don chwa thuc hién theo diing bdang tong hop hang muc thi céng kém
theo Hop dong thi céng). Theo bién ban thoa thuin sé6 01/HADO-SEA/TT-2019
ngay 12/9/2019 thi nguyén don ghi nhan sd tién phat 3.000.000.000 VND do chdm
tién do thi cong hoan thién cong trinh theo Hop dong thi cong da ky. Bi don da co
van ban yéu cau nguyén don thyc hién nghia vu hoan tra s6 tién nay nhung dén nay
van khong c6 két qua.

Thir hai, Cong ty H chua phat sinh nghia vu thanh toan hop dong véi Cong ty
ADD. Tai Piéu 6 ctia hop dong cac bén thoa thuan: “viéc thanh todn duwa theo khoi
liong céng viéc hoan thanh”. Tai Piéu 2 Phu luc hop d@)ng cac bén thoa thuan: “2.
Diéu khoan thanh todn bén A thanh todn cho bén B 95% gid tri phu luc hop do”‘ng
sau khi bén B hoan thanh céng viéc”. Can ctr theo hop dong va phu luc hop dong,
hai bén da théng nhét viéc thanh toan dya trén khéi lugng cong viéc hoan thanh. Nhu
vay, can cir theo chimg cr bi don cung cép 13 Bién ban nghiém thu ban giao cong
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trinh hoan thanh dua vao sir dung s6 03/HADO-SEA/NT-2019 va bao cdo cac van dé
can khac phuc s6 120919/HADO-SEA/DR-2019 thi Cong ty S x4c nhan mdt s6 hang
muc trong cong trinh xay dung van con 18i can stra chita. Hién nay, cic cong trinh
van chua dugc Cong ty ADD tién hanh sira chita hét.

Thit ba, Cong ty ADD chua xuat du hoa don cho Cong ty H. Khoan 2 Diéu 16
Thong tu s6 39/2014/TT-BTC ngay 31/3/2014 quy dinh Céng ty ADD cé trach
nhiém 13p va giao hoa don cho Cong ty H véi thoi diém 1ap hoa don dbi véi xay
dung, lip dit 1a thoi diém nghiém thu, ban giao cong trinh. Tinh dén ngay
25/11/2019 Cong ty ADD moi xuét hoa don cho Cong ty HS lan véi tong sb tién
83.971.420.000 VND. S6 tién ma Cong ty ADD con chua xuét du hoa don cho Cong
ty H 13 5.582.580.000VND. Tai Piéu 4 thong tu s6 96/2015/TT-BTC quy dinh cac
khoan chi s& dugc trir khi xac dinh thu nhap chiu thué ctua doanh nghiép phai c6 diéu
kién sau: “khoan chi co du hod don, chung tw hop phdp theo quy dinh cua phap
luat”. Ngay 12/9/2019, hai bén ky bién ban nghiém thu, ban giao cong trinh nhung
tir 46 dén nay Cong ty ADD vén chwa xuat ¢ hoa don cho Cong ty H din dén Cong
ty H khong c6 du luong hoa don dé chi tién va quyét toan thué theo ding quy dinh
cling 13 mot trong nhitng nguyén nhan COng ty H vin chua thé thuc hién viéc thanh
toan sd tién con lai cho Cong ty ADD.

Thir tu, viéc Cong ty ADD yéu cau tra lai do cham thanh toén 1 khong c6 co
s&. Tai khoan 2 Diéu 19 Nghi dinh 37/2015/CD-CP quy dinh: “cdc bén thoa thudn
trong hop dong vé sé lan thanh todn, giai doan thanh todn, thoi diém thanh todn,
thoi han thanh todn, ho so thanh toan va diéu kién thanh todn”. Noi dung Hop dong
2018-HDV-C-101/HADO-SE ADD va Phy lyc, Bién ban nghiém thu sé6 03/HADO-
SEA/NT-2019 ciing nhu céc thoa thuin khac duoc ky két giira nguyén don va bi don
déu khong co diéu khoan quy dinh vé thoi han thanh toan. Tai khoan 3 Piéu 519 Bo
luat dan su 2015 quy dinh vé tra tién dich vu nhu sau: “3. Bén sir dung dich vu phai
tra tién dich vu tai dia diém thuc hién cong viéc khi hoan thanh dich vu, trie truong
hop ¢6 théa thudn khdc”. Do khong c6 diéu khoan quy dinh vé thoi han thanh toan
cung v&i d6 nhu da phan tich ¢ trén do phia Cong ty ADD chua hoan thanh cong
viéc do chua tién hanh sira chita, khic phuc cac 16i theo “Bdo cdo van dé can khdc
phuc” s6 120919/HADO-SEA/DR-2019 nén yéu cau khoi kién cua nguyén don dé
nghi Cong ty H thanh toan thém sé tién: 512.349.353 VND (ldi do chdm thanh todn
tinh dén ngay 13/7/2020) 12 khong c6 co so.

Thir nam, dé nghi Toa an yéu cau Cong ty ADD thyc hién nghia vu bao hanh
va khic phuc, stra chita cac 15i thi céng theo ho so thiét ké da duoc phé duyét. Ngay
14/7/2021, Cong ty A da c6 don xin rat mot phém yéu cau khéi kién trong vu n néi
trén cu thé nhu sau: rat yéu cau vé phan tién bao dam bao hanh cong trinh la
4.068.181.818 VND cung tién 14i do cham thanh toan tinh theo i suat 4p dung khi
vay vOn cta ngan hang Vietcombank tinh tir ngay 25/4/2020 (tam tinh dén ngay
25/6/2020 la 81.363.362 dong tién ldi chdm thanh todn).

Bi don van giit nguyén quan diém yéu cau Cong ty ADD thuc hién nghia vu
bao hanh cong trinh theo ding cac ndi dung ctia hop dong. Boi 1&: Theo quy dinh tai
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khoan 2 Diéu 19 cua hop déng thi cong “Trong sudt qud trinh trach nhiém bdo hanh
theo quy dinh trong hop dong ké tir ngay hoan thanh cong tdc kiém tra hoan céng,
bén B phai bao hanh cho tat cd cdc van dé phat sinh cua cong trinh trong pham vi
hop dong...”. Bi don da rat nhiéu lan gui yéu cau thue hién nghia vy bao hanh cho
nguyén don, dién hinh tong hop lai tat ca cac yéu cau 1a tai liéu gui ngay 11/9/2020
vai cac 16i va phuong phap khic phuc (bi don da tham khao y kién tw van ciia don vi
twe van diroc ky hop dong la Céng ty ¢6 phdn Tw van Xdy dung VCC Ha Ngi) nhung
phia nguyén don tiép tuc khong thién chi hop tac va thuc hién nghia vu bao hanh.
Dén thoi diém hién tai, Cong ty ADD chua hoan thanh viéc stra chita va bao hanh
d6i véi cac 16i d6. Tai khoan 1 Biéu 125 Luat xay dung 2014 quy dinh: “Nha thau
thi cong xdy dung cd trach nhiém bao hanh cong trmh do minh thi cdng ”. Tai khoan
2 Piéu 36 Nghi dinh 46/2015/ND-CP quy dinh: “Nha thau thi cong xdy dung, nha
thau cung g thiét bi thwc hién bdo hanh phan céng viéc do minh thiee hién sau khi
nhdn dwoc théng bdo yéu cau bao hanh cia chii dau tw, chii s6 hitu hodc nguwoi qudn
Iy, sir dung céng trinh doi véi cdc hwe hong phdt sinh trong thoi gian bdo hanh va
phdi chiu moi chi phi lién quan dén thwc hién bdo hanh”. D& nghi Toa an khong
chép nhén yéu cau khéi kién cta Cong ty S va thuc hién nghia vu bao hanh, stra chira
khac phuc cac 16i thi cong theo hd so thiét ké da duoc phé duyét.

Tai Ban an kinh doanh thuong mai so thim sé 03/2021/KDTM-ST ngay 10
thang 9 nam 2021, Toa &n nhan dan thanh phd N da cin ct cac Pidu 5, 30, 35, 39,
147, khoan 1 biéu 228, 238, 244, 271, 273 cta Bo luat t6 tung dan su; cac Diéu 112,
113, 123, 124, 138, 139, 140, 141, 144, 147 cta Luat xay dung; Diéu 306 cta Luat
thuong mai; Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
thuong vu Qudc hoi. Tuyén xir:

1. Pinh chi xét xtr d6i véi phan yéu cau khai kién doi thanh toan khoan tién
bao dam bao hanh cong trinh 4.068.181.818 VND cuing tién 13i do cham thanh toan
theo 13i suat ap dung khi vay vén ctia Ngan hang Thuong mai c6 phan Ngoai thuong
Viét Nam, tinh tir ngay 25/4/2020 (tam tinh dén ngay 25/6/2020 la 81.363.362 dong
tién 1di chdgm thanh todn), gilta nguyén don Cong ty A va bi don Cong ty H.

2. Chap nhan yéu cau khoi kién caa Cong ty A d01 vadi Cong ty H.

2.1 Bugc Cong ty H phai tra cho Cong ty A sO tién con phai thanh toan trong
hop ddng sé 2018-HDV-C-101/HADO-SE ADD ngay 01/8/2018 va Phu luc hop
déng s6 2019-PLHDV-C-101/HADO- SE ADD ngay 10/3/2019 la 5.123.493.532
VND (ndm 1ty mét tram hai muweoi ba triéu bon tram chin mwoi ba nghin ndam tram ba
mueoi hai dong).

2.2 Budc Cong ty H phai tra cho Cong ty A sd tién 13i do cham thanh toan tinh
tir ngdy 13/9/2019 dén ngay 10/9/2021 1a 1.040.701.951 VND (mot ty khong tram
bén muoi triéu bay tram linh mot nghin chin tram nam muoi mot dong)

2.3 Ké tir ngay tiép theo ctia ngay xét xir so tham cho dén khi thi hanh an
xong, bén phai thi hanh an con phai chiu khoan tién 14i ctia s6 tién con phai thi hanh
an theo mirc 13i suét cac bén thoa thuin 1a muc 131 suit ap dung khi vay von cia
Ngan hang Thuong mai ¢ phan Ngoai thuong Viét Nam.
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3. An phi Kinh doanh thuong mai so thdm: Budc COng ty H phai chiu
114.164.000 VND (mot tram muoi bon triéu mot tram sau mueoi tw nghin dong).
Hoan tra lai cho COng ty A s tién tam (mg an phi da nop 1a 58.800.000 VND (ndm
muoi tam triéu tam tram nghin dong) 43 ndp theo bién lai thu tién tam tmg an phi sb:
0001587 ngay 14/7/2020 cua Chi cuc thi hanh an dan sy thanh phd N.

Ngoai ra Ban an so tham con tuyén quyén yéu cau thi hanh an va quyén khang
cao cho cac duong su theo quy dinh cta phap luat.

Ngay 21 thang 9 nam 2021, Cong ty H c6 don khang cao toan bo ban an véi
noi dung: Quyét dinh cua ban an khong khach quan, khong ding phap luat, khong
dam bao duoc quyen va loi ich hop phap cua Bi don. Yéu cau Toa an cap phuc tham
stra ban an so tham s 03/2021/KDTM-ST ngay 10 thang 9 nam 2021 cua Toa an
nhan dan thanh phd N theo huéng khong chap nhan toan bo yéu cau khai kién cua
Nguyén don.

Tai phién toa phtc tham, Nguoi dai dién hop phap cta nguyén don van giit
nguyén yau cau khoi kién.

Nguoi dai dién hop phap cta bi don van giit nguyén yéu cau khang céo.

Pai dién Vién Kiém sat nhan dan tinh Ninh Binh tham gia phién toa phat biéu
y kién nhu sau:

Vé t6 tung: Thu ky, Tham phan va Hoi dong xét xtr trong qua trinh giai quyét
vu 4n & cip phuc tham ciing nhu tai phién toa phtic thim d3 thuc hién dung quy dinh
ctia phap luat. Cac duong su chap hanh ding quy dinh ciia phép luat.

Vé ndi dung: dé nghi Hoi dong xét xtr ap dung khoan 1 Piéu 148, khoan 1
Piéu 308 cia Bo luat T6 tung dan sy; khoan 1 Piéu 29 Nghi Quyét s6
326/2016/UBTVQH14, ngay 30/12/2016 cua Uy ban Thuong vu Quéc Hoi quy dinh
vé mién, giam, thu ndp, quan 1y va sir dung an phi va 18 phi Toa 4n; khong chap nhan
khang céo ctia Cong ty H, gitt nguyén ban an kinh doanh thuong mai so tham s6
03/2021/KDTM-ST ngay 10 thang 9 nam 2021 cua Toa an nhan dan thanh phé N
An phi dan sy phuc tham Cong ty H phai ndp theo quy dinh ctia phap luét.

NHAN PINH CUA TOA AN

[1] Pon khang cao ctia Cong ty H dugc lam trong thoi han phap luat quy dinh
va dang hinh thirc, nd1 dung theo quy dinh tai cac Diéu 272, 273 va 276 cua Bo luat
T tung dan su nén dugc xem xé&t theo trinh tu phuc tham.

[2] Xét ndi dung khang céo nhan thay:

[2.1] Cong ty A (truée ddy la Cong ty S) va Cong ty H ky Hop dong thi cong
s6 2018-HDV-C-101/HADO-ADD ngay 01/8/2018 va Phu luc Hop déng s6 2019-
PLHDV-C-101/HADO-SE ADD-01 ngay 10/3/2019 c06 ndi dung nhu sau:

Tén du 4n: dau tu xay dung Nha may may vai khong dét xam kim H, dia diém
tai cum cong nghiép C, phudng P, thanh phé N, tinh Ninh Binh; thoi gian thi cong tir
ngay 01/8/2018 dén ngay 30/3/2019; gia tri hop dong khong bao gém thué VAT Ia
75.792.200.000 VND; thué VAT la 7.579.220.000 VND; thoi han bao hanh 1a 12
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thang; gia tri bao hanh 13 5% trudc thué ciia hop dong. Tong gi tri khdi lugng phat
sinh theo phu lyc s 2019-PHHDV-C-101/HADO-SE ADD-01 la 6.128.580.000
VND (dd bao gom thué VAT).

Ngay 12/9/2019 hai bén ky Thanh 1y Hop ddng s6 120919/HADO-SEA/TL-
2019. Tai bién ban thanh 1y hai bén da thong nhat thanh 1y hop dong s6 2018-HDV-
C-101/HADO-SE ADD ngay 01/8/2018 v phu luc hop dong s6 2019-PLHDV-C-
101/HADO-SE ADD-01 ngay 10/3/2019 v&i nhitng ndi dung sau: phan cong viéc da
thuc hién: bén B da hoan thanh thuc hién hang muc: thi cong Nha may H Ninh Binh
theo ding yéu cAu, dam bao chat luong, dat yéu cau vé ky thuat, my thuat theo nhu
hop dong da ky két. Phan gia tri: gia tri quyét toan hai bén A — B: 89.500.000.000
VND. Gia tr1 bén A da thanh toan: 73.708.324.650 VND. Gitr lai bao hanh 1 nam:
4.068.181.818 VND. Gia tri bén A con phai thanh toan la: 11.723.493.532 VND (da
bao gom thué VAT 10%).

Sau khi hai bén ky bién ban thanh 1y hop dong, Cong ty H thanh toan tra tiép
cho Céng ty A s tién 13 6.600.000.000 VND, dén nay Cong ty H vin con phai tra
cho Cong ty A s tién 14 5.123.493.532 VND.

[2.2] Tai don khai kién ngay 17/6/2020, dai dién theo phap luat ciia Cong ty A
yéu cau Toa an: budc COng ty H phai tra cho Cong ty A sb cong no con lai 1a:
5.123.493.532 VND cung tién 13i do chim thanh toan theo 1i sut ap dung khi vay
vbn ctia Ngan hang Vietcombank (10,5%/1 ném) tinh tir ngdy 13/9/2019 dén khi tra
hét no va tién bao dam bao hanh cong trinh 1a 4.068.181.818 VND cung tién 13i do
cham thanh toan, tinh theo 14i suat 4p dung khi vay v6n ctia Ngan hang Vietcombank
tinh tir ngay 25/4/2020.

Ngay 14/7/2021, Cong ty A c6 don xin rat mot phan yéu cau khoi kién vé
phan tién bao dam bao hanh cong trinh 13 4.068.181.818 VND cuing tién 14i do cham
thanh toan tinh theo 13i suat ap dung khi vay von ctia Ngan hang Vietcombank tinh
tir ngdy 25/4/2020 tam tinh dén ngay 25/6/2020 1a 81.363.362 VVND. Toa &n cap so
tham da chap nhan viéc rit mot phan yéu cau khoi kién cua nguyén va dinh chi xét
xu dbi voi phan yéu cau ma nguyén don di rut 1a co can cu, dung phap luat. Tuy
nhién, khi quyét dinh dinh chi xét xir d6i v6i phan yéu cau nay, Toa an cap so thim
chua xem xét hau qua cua viéc dinh chi xét xir theo quy dinh tai khoan 1 Diéu 218,
khoan 3 Diéu 192 va khoan 2 Diéu 244 cua Bo luat T tung dan su. Vi vy, can chép
nhan mot phz‘in yéu cau khang cao cua bi don, stra mot phﬁn ban an kinh doanh
thuong mai so tham s6 03/2021/KDTM-ST ngay 10 thang 9 nim 2021 cua Toa 4n
nhan dan thanh phd N theo hudng Cong ty A c6 quyén khai kién lai d6i voi yéu cau
kién doi thanh toan khoan tién bao dam bao hanh cong trinh 13 4.068.181.818 VNP
cung tién 13i do cham thanh toan khoan tién nay d6i véi Cong ty H bang vu an khac.

[2.3] Ngay 12/9/2019, 14 lan cudi cung hai bén nghiém thu, ban giao cong
trinh hoan thanh dua vao sir dung va thanh Iy hop dong Qua trinh giai quyét vu an
tai cAp so tham nguyén don va bi don déu thong nhat bi don con ng nguyén don tién
thanh toan cong trinh 1a 5.123.493.532 VND (khéng tinh sé tién bdo dam bdo hanh).
Theo thoa thuan tai khoan 2 Piéu 17 ctia Hop dong thi céng sb 2018-HDV-C-
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101/HADO-ADD ngay 01/8/2018 thi ngay khi nhan ban giao cong trinh, bi don phai
thanh toan gla tri cong trinh cho nguyén don. Bi don cho rang ban thanh Iy hop dong
1a dé béo cdo Véi co quan c6 thim quyén va hop 1¢ thi tuc dé thyc hién cong tac
phong chay chira chay nhung Bi don khong dua ra dugce cac tai liéu chimg cir co gla
tri phap 1y chimg minh cho yéu cau ciia minh. N goal ban thanh 1y hop dong ngay
12/9/2019, khdng c6 vin ban, tai liéu nao thé hién cac bén chi thanh 1y hop dong
mang tinh hinh thac dé hop 1¢ thu tuc trinh cac co quan c6 tham quyen Mat khac,
trudc khi thanh 1y hop dong cac bén d3 moi co quan co tham quyén thudc S¢ Xay
dung tinh Ninh Binh tham dinh trude khi ban giao dua vao st dung. Trén thuc té,
cong trinh dé dugc bi don dua vao su dung trong thoi gian dai; ddng thoi cac bén da
thng nhit viéc n 1guyén don thi cong cong trinh cham tién d6 so vé6i thoa thun va hai
bén di théng nhat nguyén don chiu phat khoan tién 3.000.000.000 VNP — noi dung
nay bi don dang chip nhan va khai kién nguyén don tai Toa an nhan dan quan N,
Thanh phé H.

Qua trinh giai quyet vu an nguyén don da rat yéu cau d6i voi khoan tién dam
bao bao hanh, Toa an cap so tham da dinh chi giai quyet d6i voi yéu cau nay. Trong
thoi han t6 tung, bi don khong c6 yéu cau phan t6 ddi voi nguyén don vé viéc phai
tra tién phat tién d6 s6 tién 3.000.000.000 VND va boi thuong thiét hai do vi pham
hop ddng str dung vat liéu khong dung ching loai, khong dam bao yéu cau theo thiét
ké duoc duyét, thi cong khong bao dam chat lwong nhung bi don da khoi kién dé
nghi Toa an nhan dan quén N, Thanh phé H thy ly giai quyét dbi voi hai yéu cau
nay. Nhu vay, yéu cau cua bi don dbi v4i nguyén don vé viéc phai tra tién phat tién
d6 s6 tién 3.000.000.000 VND va boi thuong thiét hai do vi pham hop dong sir dung
vat liéu khong dung chiing loai, khong dam bao yéu cau theo thiét ké dugc duyét, thi
cong khong bao dam chat luong dang duoc Toa an c6 tham quyén giai quyét. Viéc
giai quyet yéu cau khoi kién cua nguyén don trong vu an khong phu thudc va két qua
giai quyét hai yéu cau khoi kién ctia bi don tai Toa an nhan dan quan N, thanh phd
H; trudng hop phat sinh nghia vu thanh toan ctia nguyén don d6i véi bi don khi c6
ban an ctia Toa &n nhan dan quan N, thanh phd H s& dugc Co quan thi hanh an co
thim quyén xem xét.

Toa an cip so thim da chip nhan yéu cau khai kién ctia Nguyén don, budc
Cong ty H phai tra cho Cong ty A sd tién con phai thanh toan theo hop ddng sd
2018-HDV-C-101/HADO-SE ADD ngay 01/8/2018 va Phu luc hop dong s 2019-
PLHDV-C-101/HADO-SE ADD ngay 10/3/2019 la 5.123.493.532 VND (nam ty
mot tram hai muwoi ba triéu bon tram chin muoi ba nghin nam tram ba muoi hai
dong) 14 c¢6 can ctr, dung quy dinh cta phap luat; can bac yéu cau khang cdo ny cia
bi don.

[2.4] Ngay 12/9/2019, 1a 1an cudi cung Cong ty H va Cong ty A nghiém thu,
ban giao cong trinh dwa vao hoat dong va cting la thoi diém bi don phai thanh toan
hét tién gi4 tri cong trinh cho nguyén don, trur sO tién gitr lai bao dam bao hanh
nhung bi don chwa thanh toan sé tién con lai cho nguyén don nén theo thoa thuan tai
khoan 3 Piéu 17 ctia hop dong va quy dinh tai Piéu 306 cta Luat thwong mai, bi don
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phai chiu khoan tién 13i chdm thanh toan. Can ctr Van ban s6 184/VCBNBI-KT ngay
04/8/2021 cta Ngan hang Thuong mai c¢6 phan Ngoai thuong Viét Nam - Chi nhanh
Ninh Binh (Vietcombank) thi 13i suat 4p dung khi vay vén ctia Vietcombank thang 9
nam 2021 1a 10,5%/nam. Nhu vay, s6 tien 131 do cham thanh toan ma bi don phai tra
cho nguyén don tir ngdy 13/9/2019 dén ngay xét xir 10/9/2021 1a 1.040.701.951
VND. Tda 4n cdp so tham di chap nhan yéu cau khoi kién cua Nguyén don, budc
Cong ty H phai tra cho Cong ty A 1.040.701.951 VNP tién 14i do cham thanh toan 1a
c6 can ctr, ding quy dinh cta phap ludt; can bac yéu cau khang cdo nay cua bi don.

[3] An phi Kinh doanh thuong mai so thim: Cong ty H phai nop 114.164.000
VND (mot tram muoi bon triéu mét tram sau muwoi tw nghin dong). Tra lai cho Cong
ty A sd tién 58.800.000 VND (nam mueoi tam triéu tam tram nghin dong) tam (mg 4n
phi da ndp theo bién lai thu tién tam Gmg an phi s6 0001587 ngay 14/7/2020 ctia Chi
cuc thi hanh 4n dan sy thanh phd N.

[4] An phi Kinh doanh thuong mai phac tham: Do ban an bi sira nén Cong ty
H khong phai chiu 4n phi phtic thim theo quy dinh cta phap luat. Tra lai cho Cong
ty H s6 tién tam tmg an phi da nop.

Vi cac 1€ trén;

QUYET PINH

Cin ctr cac Piéu 112, 113, 123, 124, 138, 139, 140, 141, 144, 147 cua Luat
xay dung; Diéu 306 cia Luat thwong mai; khoan 2 Piéu 148, Piéu 217, 218, 244,
khoan 2 Piéu 308 ctia Bo luit T6 tung dan su; khoan 2 Diéu 29 Nghi Quyét sb
326/2016/UBTVQH14, ngay 30/12/2016 cua Uy ban Thuong vu Quéc Hoi quy dinh
v€ mién, gidm, thu ndp, quan ly va st dung an phi va 1€ phi Toa &an. Tuyén xr:

Stra mdt phan Ban an kinh doanh thuong mai so tham s 03/2021/KDTM-ST
ngay 10/9/2021 cuia Toa an nhan dan thanh phd N. Cu thé:

1. Pinh chi xét xtr di véi phan yéu cau khoi kién doi thanh toan khoan tién
bao dam bao hanh cong trinh 4.068.181.818 VND cung tién 13i do chdm thanh toén
theo 13i suat a4p dung khi vay vén ctia Ngan hang Thuong mai c6 phan Ngoai thuong
Viét Nam, tinh tir ngay 25/4/2020 tam tinh dén ngay 25/6/2020 1a 81.363.362 VND,
gitra nguyén don Cong ty A va bi don Cong ty H.

2. Cong ty A co quyén khai kién lai dbi véi yéu cau kién doi thanh toan khoan
tién bao dam bao hanh cong trinh 12 4.068.181.818 VNP cung tién 13i do cham thanh
toan khoan tién nay doi voi Cong ty H bang mot vu an khac.

3. Chap nhan yéu cau khoi kién cua Cong ty A d01 véi Cong ty H.

3.1 Buge Cong ty H phai tra cho Cong ty A sd tién con phai thanh toan trong
hop dong s6 2018-HDV-C-101/HADO-SE ADD ngay 01/8/2018 va Phu luc hop
dong s6 2019- PLHDV-C-101/HADO- SE ADD ngay 10/3/2019 la 5.123.493.532
VND (ndm 1ty mét tram hai muweoi ba triéu bon tram chin muwoi ba nghin ndam tram ba
muoi hai dong).
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3.2 Budc COng ty H phai tra cho Cong ty A sb tién 13i do cham thanh toan tinh
tir ngdy 13/9/2019 dén ngay 10/9/2021 1a 1.040.701.951 VND (mét ty khong tram
bén muoi tridu bay tram linh mét nghin chin tram ndm muwoi mot dong).

3.3 K& tir ngay c6 don yéu cau thi hanh 4n cua ngudi duoc thi hanh an (d6i vdi
cdc khodn tién phdi tra cho nguoi dwoc thi hanh dn) cho dén khi thi hanh 4n xong,
bén phai thi hanh an con phai chiu khoan tién 14i ctia s tién con phai thi hanh an
theo murc 13i suat cac bén thoa thuan 13 muc 14i suat ap dung khi vay vén cta Ngan
hang Thuong mai c¢6 phan Ngoai thuong Viét Nam.

4. An phi Kinh doanh thuong mai so thim: Cong ty H phai nop 114.164.000
VND (mot tram muoi bon triéu mét tram sau muwoi tw nghin dong). Tra lai cho Cong
ty A sd tién 58.800.000 VND (nam muoi tam triéu tam tram nghin dong) tam (mg 4n
phi d3 ndp theo bién lai thu tién tam Gmg an phi s6 0001587 ngay 14/7/2020 ctia Chi
cuc thi hanh 4n dan sy thanh phd N.

5. An phi Kinh doanh thuong mai phic tham: Cong ty H khong phai nop,
duoc tra lai s6 tién 2.000.000 VND (hai triéu dong) tam Gng an phi phic tham da
ndp theo bién lai thu tam Gng an phi, 18 phi Toa an s6 AA/2021/0000645 ngay
07/10/2021 cta Chi cuc Thi hanh an dan sy thanh phd N.

Ban an phiic tham c6 hiéu luc phap luat ké tir ngdy tuyén an.

Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh an
dan sy, thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh an dan sw, o quyén
thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoic bi
cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat thi hanh an
dan su; thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai Diéu 30 Luat thi hanh
an dan su./.

THANH VIEN HQI PONG XET XU THAM PHAN — CHU TQA PHIEN TOA

(da ky)

Dinh Huy Ludng  Nguyén Tir Lugng Ta Vin Vinh



