TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Déc 1ap - Tu do - hanh phic

Bén 4n s6: 255/2022/DSPT

Ngay: 22-4-2022

“V/v tranh chdp quyén st dung dit, yéu
cdu hiy mot phan vin ban thoa thuin
phan chia di san, hity chinh 1y bién dong
dang ky dat dai va mot phan gidy chimg
nhan quyén sir dung dét”.

, ~ NHANDANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH
- Thanh phan Hpi dong xét xir phiic thdm gom co:
Thdm phan - Chii toa phién toa: Ong Duong Tuan Vinh
Cdc Tham phan: Ong Lé Vin An
Ba Nguyén Thi Thuy Vil

- Thuw ky phién toa: Ba Hoang Thi Kim Nhi — Thu ky vién.

- Dai di¢n Vién Kiém sdt nhan dén cdp cao tai Thanh phoé Hé Chi Minh:
Ong D4 Thanh Pat - Kiém sat vién tham gia phién toa.

Trong ngay 22 thang 4 nim 2022 tai try s Toa 4n nhan dan cép cao tai
Thanh phé H6 Chi Minh xét xir phiic tham cong khai vu an thy 1y sé:
474/2021/TLPT-DS ngay 20 thang 10 ndm 2021 vé “Tranh chap quyén sir dung
dat, yéu cau hity mot phan van ban thoa thudn phan chia di san, huy chinh ly

bién dong ding ky dat dai va hiiy mot phan gidy chung nhan quyén sir dung
dat”.

Do ban 4n dan su so thim s6 01/2021/DS-ST ngay 25 thang 3 nam 2021
cua Toa an nhan dan tinh Long An bi khang cdo.

Theo Quyét dinh dua vu 4n ra xét xtr phiic thim sd: 399/2022/QP-PT ngay
23 thang 3 nam 2022 giira cac duong su:

- Nguyén don: Ba Nguyén Thi Thiy P, sinh nam 1960; (Cé mit)

bPia chi: Khu phé Tan Phudc, thi tran Can Giudc, huyén Can Giudc, tinh
Long An.

Nguoi dai dién theo uy quyén ctia ba P (Vin ban uy quyén ngay
19/11/2021): Ong Nguyen Minh C, sinh nam 1977; (C6 mat)

Pia chi: X duong s6 12, Kp Binh Cu 3, phudng 6, thanh phd Tan An, tinh
Long An.

- Bi don: Ba Lé Thi A, sinh nim 1951; (Ving mit)



Nguoi dai dién theo uy quyén ciia ba A (Vin ban Uy quyén ngiy
05/9/2020): Ong Nguyén Thanh B, sinh nam 1986; (C6 mat)

Cung dia chi: Khu phé Tan Phudc, thi trin Can Giudc, huyén Can Giudc,
tinh Long An.

- Newoi ¢é quyén loi, nghia vu lién quan:
1. Ba Nguyén Thij X, sinh nim 1935;

bia chi: Khu phé Tan Phudc, thi trin Can Giudc, huyén Can Giudc, tinh
Long An.

2. Ba Nguyén Thij BB, sinh nim 1957;

Pia chi: C25/29 Ap 3, x3 Hung Long, huyén Binh ChA, Thanh ph Hb Chi
Minh.

Nguoi dai dién theo uy quyén cua ba X, ba BB: Ba Nguyén Thi Thay P,
sinh nam 1960; (c6 mat).

(Theo vin ban ty quyén ngay 29/01/2021)

Dia chi: Khu phd Tan Phudec, thi trin Can Giudc, huyén Can Giudc, tinh
Long An;

3. Ba Nguyén Thi Ngoc Th, sinh nim 1981;
4. Ong Nguyén Thanh Kh, sinh nim 1983;
5. Ba Nguyén Thi Ngoc D, sinh nim 1990;

Cung dia chi: Khu phé Tan Phudc, thi tran Can Giudc, huyén Can Giudc,
tinh Long An.

6. Ong Nguyén Thanh Ph, sinh nam 1974;

Dija chi: 399/27, Lién Tinh 5, Phuong 05, Quan 8, Thanh phé Ho Chi
Minh.

7. Ong Nguyén Thanh T, sinh nam 1979;

bPia chi: Khu phé Tan Phudec, thi tran Can Giudc, huyén Can Giudc, tinh
Long An.

8. Ba Nguyén Thi Ngoc B, sinh ndm 1972;
Pia chi: Y, Bui Minh Tryuc, Phuong 05, Quén 8, Thanh phd HO6 Chi Minh.
9. Ba Nguyén Thi Ngoc Thi, sinh nim 1976,

Pia chi ding ky ho khau thuong tra: Khu phd Tan Phudc, thi trdn Can
Giudc, huyén Can Giudc, tinh Long An.

Chd & hién tai: 1682, Whites ST, Des Plaines, IL, 60018, Hoa Ky.

Nguoi dai dién tfzeo uy quyén cua ba Th, 6ng Kh, ba b, dng Ph, 6ng T, ba
B, ba Th1l: Ong Nguyén Thanh B, sinh nam 1986;
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bia chi: Khu phé Tan Phudc, thi tran Can Giudc, huyén Can Giudc, tinh
Long An.

10. Ong Nguyén Thanh B, sinh nim 1986; (C6 mit).

bia chi: Khu phé Tan Phudc, thi trin Can Giudc, huyén Can Giudc, tinh
Long An.

11. Ong Tran Hitu Ng, sinh nam 1960; (C6 mit).

bia chi: Khu phé Tan Phudc, thi trin Can Giudc, huyén Can Giudc, tinh
Long An.

12. Uy ban nhan dan huyé¢n Can Giudc, tinh Long An;
Nguoi dai dién theo phap ludt: Ong Nguyén T Thanh — Chi tich;

Nguoi dai dién theo 1y quyén: Ong Nguyén Hoai Thanh — Truong phong
Tai nguyén va Moi truong (theo van ban uy quyén ngay 31/12/2020); (Vang
mat, co don xin vang mat).

13. Van phong dang ky dat dai tinh Long An.

Nguoi dai dién theo phap lugt: Ong Pham Vin Cudng — Gidm doc; (Vang
mat, co don xin x€t XU vang mat).

14. Van phong cong ching Nguyén Thi Bich Thay (duoc chuyén doi tir
Vién phong cong chiing Can Giudc);

Nguoi dai dién theo phdp ludt: Ong Nguyén Vin Dimg — Truéng Vin
phong; (Vang mat, c6 don xin vang mat).

_ Dia chi: S6 16, dwong Nguyén Thai Binh, khu phd Hoa Thén 1, thi tran
Can Giudc, huyén Can Giudc, tinh Long An.

- Nguoi lam chung:

1. Ong Ngb Quang Th2, sinh nim 1942;
2. Ong Lé Tan S, sinh nim 1951;

3. Ong Pham Hitu B3, sinh nam 1941;

bPia chi: Khu phé Tan Phudec, thi trin Can Giudc, huyén Can Giudc, tinh
Long An.

- Nguoi khang cao: Bi don.
NOI DUNG VU AN

Theo don khoi kien ngay 11/12/2019, don khoi ki¢n b6 sung ngdy
05/01/2021, trong sudt qud trinh giai quyét vu dn va tai phién toa, nguyén don
ba Nguyen Thi Thity P dong thoi la nguoi dai dién theo uy quyén ciia nguwoi cé
quyén loi, nghia vu lién quan ba Nguyén Thi X, ba Nguyén Thi BB trinh bay nhw
Sau:



Cha, me cuia ba 1a 6ng Nguyén Tan Ng (chét nim 1964) va ba Nguyen
Thi X. Cha me ba co6 hai nguoi con 1a ba va ba Nguyén Thi BB. Nguon goc
phan dit tranh chap trudc day 1a cia 6ng M MU (anh em véi 6ng cd ba). Nam
1958, 6ng M cho ong cb ba phan dit nay dé 0 cho dén nay. Nam 1970, can cu
Luat nguoi cay c6 ruong thi chinh quyén da cap cho me ba 13 ba X phan dat nay
va dugce toan quyén st dung tir d6 dén nay.

Trong qua trinh st dung dat, nim 1958, me ba co dao ao ldy dat dé dap
nén nha ¢ va xai nudc. Hién nay cai ao nudc van con tai mét phan khu D va khu
B. Phan dat go 1a do dao ao lay dat dap 1én, khong phai mua dat tir noi khéc.

Pén nam 1982, ba xdy quan (nha tam) tai mot phan khu D trén thi cling
khong ai ¢6 ¥ kién gi. Nam 2000, ba cua dira va xay hang rao giap ranh véi khu
P cua ba A. Ong H 1a chong ba A khi d6 con song ciing khong tranh chap, hién
nay hang hang rao, nha tam van con.

Dbi v6i phan dat tai khu C 1a 16 di vao nha ba, ba da sir dung 16i di nay tir
nam 1958 dat dén nay. Ngoai ra, khong con ai khac st dung 16i di nay.

Niam 2009, me ba ting cho lai cho ba phan dit nay. Khi me ba tang cho ba
phan dat nay thi ba BB cling biét va dong ¥, khong co ¥ kién phan (101 gi. Ba BB
cling c6 1oi khai xac dinh phan dt nay 1 ciia ba va ¢ y kién xin Vang mat trong
sudt qua trinh giai quyét vu an. Me ba ciing c6 10i khai x4c dinh phan dit tranh
chap nay da ting cho ba tir nim 2009, me ba khong con lién quan gi d6i voi
phan dat nay nita. Ba X va ba BB xac dinh khong c6 yéu cau khoi kién gi trong
vu an nay.

Sau do, ba dy dinh chia dét lai cho hai ngudi con thi phét hién phan dat
cua ba tai cac vi tri néu trén duoc cho cap nham cho phia ba A nay la thira 1595.

Hién phan dat nay thi ba dang truc tlep quan 1y, st dung dat. Ngoai ra,
khéng con ai khic st dung phan dat nay. Phan nha tam cing do ba quan ly,
trudc day dé 1am quén nudc chir khong ai sinh song. Toan bo ciy trong, tai san
trén dat ciing 14 cta ba trong.

Do d6, nay ba khoi kién yéu cau:

- Yéu cau huy mot phan vin ban thoéa thuan phan chia di san thira ké 1ap
ngay 29/12/2016 duoc Vin phong cong ching Can Giude cong chimg ddi véi
thira 1595, to ban d6 sb 02, dat toa lac tai xd Tan Kim, huyén Can Giudc, tinh
Long An (nay la to ban dd s6 59, dat toa lac tai khu phé Tan Phudc, thi trdn Can
Giudc, huyén Can Giudc, tinh Long An) co téng dién tich do dac thuc té
232,6m* gom cac khu B dién tich 12,9m?, khu C dién tich 22,5m?, khu D dién
tich 197,2m°,

- Huy chinh ly bién dong dang ky dat dai do Chi nhA Vian phong dang ky
dat dai tai huyén Can Giudc cip cho ba Lé Thi A d6i voi thira 1595, to ban d sb
02, d4t toa lac tai xa Tan Kim, huyén Can Giudc, tinh Long An (nay la to ban dd
sb 59, dét toa lac tai khu phé Tan Phudc, thi tran Can Giudc, huyén Can Giudc,
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tinh Long An) c6 tong dién tich do dac thuc té 232,6m® gom céac khu B dién tich
12,9m?, khu C dién tich 22,5m?, khu D dién tich 197,2m".

- Yéu cau hity mot phan gidy chimg nhan quyén st dung dat cap cho éng
Nguyen Huynh H ngay 30/5/2013 d6i voi mot phan thira 1595, to ban d6 sb 02,
dat toa lac tai xa Tan Kim, huyén Can Giudc, tinh Long An (nay la to ban dd sb
59, dat toa lac tai khu phé Tan Phudc, thi tran Can GIU.OC huyén Can Giudc,
tinh Long An) c6 tong dién tich do dac thuc té 232,6m? gdm céac khu B dién tich
12,9m, khu C dién tich 22,5m?, khu D dién tich 197,2m?

- Yéu cau duoc tiép tuc sir dung mot phﬁn thira 1595, to ban d6 s 02, dat
toa lac tai xa Tan Kim, huyén Can Giudc, tinh Long An (nay la to ban dd sb 59,
dét toa lac tai khu phé Tan Phuéc, thi trdin Can Giudc, huyén Can Giudc, tinh
Long An) co téng dién tich do dac thuc té 232,6m2 g6m cac khu B dién tich
12,9m?, khu C dién tich 22,5m?, khu D dién tich 197,2m?.

Dbi v6i phan dat tai khu D 1a ciia ba A, ndm ngoai hang rao ctia ba nén ba
khong tranh chap.

Ba khong tranh chép tai san trén dat. Truong hop Toa 4n xac dinh quyén
sir dung dat tranh chap 14 cua ba thi ba dugc quyén so hitu toan bo tai san trén
dat. Nguoc lai, truong hop Toa an xéac dinh quyén str dung dat 1a ciia bi don thi
ba khong tranh chap gi d6i voi phan dat boi dap cat nha tam, cong stc dao ao do
dat nay léy tir phan dat ao 1én, ba s& thao d& nha, cong trinh kien trac trén dat dé
tra lai quyén su dung dat cho bi don. Pong thoi, ai c6 quyén sir dung dat thi
dugc quyén sé hitu cay trong trén dat.

Ba xac dinh khong con bat ky yéu cau khai kién gi khac. Dé nghi Toa an
giai quyét trong pham vi yéu cau khaoi kién cuia duong su.

Bi don ba Lé Thi A, nguoi ¢é quyén loi, nghia vu lién quan ba Nguyén Thi
Ngoc Th, ong Nguye~n Thanh Kh, ba Nguyén Thi Ngoc D, éng Nguyén Thanh
Ph, ong Nguyén Thanh T, ba Nguyén Thi Ngoc B, ba Nguyén Thi Ngoc Thl, 6ng
Nguyén Thanh B, tdt cd do ong Nguyén Thanh B la ngwoi dai dién trinh bay
trong qua trinh gidi quyét vu dn va tai phién toa nhuw sau:

Ba Lé Thi A va ong Nguyén Huynh H (chét ngay 28/5/2014) la vg
chong. Ong H va ba A co tat ca 08 nguoi con gom: Nguyen Thanh B, Nguyen
Thanh T, Nguyén Thi Ngoc B, Nguyén Thanh Kh, Nguyén Thanh Ph, Nguyén
Thi Ngoc D, Nguyén Thi Ngoc Th, Nguyén Thi Ngoc Thl. Ba A 14 vo duy nhat
ctua ong H; 6ng H khong con con riéng hay con nudi nao khac.

Nguoén gbc phan dat tranh chap trudc nam 1945 13 clia 6ng ndi chong ba
A str dung. Sau nam 1945, 6ng ndi chong dé lai cho cha chdng ba A st dung.
Nam 1975, cha cheng ba A dé lai cho vo cheng ba A sir dung va dong Thé.
Ngay 27/7/1998, chong ba A la 6ng Nguyen Huynh H duoc cap gidy chung
nhan quyén st dung dat 1an dau va str dung 6n dinh. Cha me¢ 6ng H déu da chét.
Sau do, do gidy chimg nhan quyen st dung dat bi rach nén 6ng H lam thu tuc
cap d6i gidy chung nhan va duoc cip gidy moi vao ngdy 30/5/2013. Thoi diém
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nay thi ong H cling tién hanh dang ky chuyén d6i thira 1595 tir dat la sang dat
trong cay hang nam va sir dung cho dén nam 2014 thi chong ba A chét.

Nam 2016, cac con cua ong H va ba A trong gia dinh 1ap van ban thoa
thuan dé lai phan dat nay cho ba A.

Vé qua trinh st dung dat: Trude nim 1992, hién trang 1a ao ca do ba con
trong x6m dao dé dip nén nha nén hinh thanh ao c4 va bd muong dat laa. Sau
nam 1992, ba X d3 muon ao ca dé tudi tiéu va tré)ng trot, b0 muong thi lam
quan tam dé kinh doanh tap hoa. Nam 2008, ba X x4y hang rao bang cot bé tong
va ludi B40 bao quanh phan ao c4 va nha tam. Luc d6, vo chong ba A c6 dén
trao doi nhung ba X htra khi nao can sir dung thi ba X s€ tra lai. Sy vi¢c nady cac
bén chi néi miéng, khéng c6 van ban thoa thuan gi va ciing khong tranh chap tai
co quan c6 tham quyén.

Hién phan dat nay thi ba P dang tryc tiép quan 1y, su dung dat. Ngoai ra,
khong con ai khac sit dung phan dat nay. Toan bo cdy trong, tai san trén dat
cling la cua ba P.

Nay ba A phan té yéu cau:

Yéu cau ba Nguyén Thi Thuy P phai tra lai cho ba A phan dat Thoc thia
1595, t& ban do s 02, dat toa lac tai xa Tan Kim, huyén Can Giudc, tinh Long
An (nay la to ban d6 sd 59, dat toa lac tai khu phd Tan Phudc, thi trin Can
Giudc, huyén Can Giudc, tinh Long An) co téng dién tich do dac thuc té
232,6m? gdm cac khu B dién tich 12,9m?, khu C dién tich 22,5m? khu D dién
tich 197,2m’,

Ba A xac dinh phan dat tai khu A Thoc mt phan thira 665 Thoc quyen sir
dung ctuia ba P nén khong tranh chap. P61 véi phan dat tai khu P 1a ctia ba A nhu
phia ba P trinh bay.

Ba A va cac dong thira ké cua ong H khong tranh chap tai san trén dat.
Truong hop Toa an xac dinh quyén st dung dat tranh chip 1a cta ba P thi ba P
dugc quyén so hiru toan bo tai san trén dat. Nguoc lai, truong hop Toa an Xac
dinh quyén sur dung dat 1a cua ba A thi ba P ¢6 nghia vu thao d& nha, cong trinh
kién tric trén dat dé tra lai quyén sir dung dat cho ba. Pong thoi, ai c6 quyén st
dung dét thi dugc quyén so hiru cay trong trén dat. Ba A va cac dong thira ké
khac cua 6ng H khong c6 yéu cu gi ve viéc chuyén doi loai dat nay do viéc
chuyén d6i muc dich st dung dat khong phét sinh chi phi gi va khong anh
hu’O’ng dén gia dat tai dia phuong. Hién thua dat 1595 do ba A dang dung tén
gidy ching nhén quyén sir dung dat ban chinh gidy ching nhan quyén su dung
dat do ba A dang gitt, khong cam cd, thé chip cho cc nhén, t6 chirc nao dé dam
bao thuc hién nghia vu.

Ong B xac dinh dng c6 mit trong sudt qué trinh giai quyét vu an khi Toa
an triéu tap, dugc Toa an xac dinh 1a nguoi co quyén loi, nghia vu lién quan

ddng thoi 1a ngudi dai dién theo uy quyén cua bi don va nguoi co quyen lot,
nghia vu lién quan. Ong d3 dugc Toa 4n tién hanh hoa giai, 14y 10i khai day du,
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ong cling da co y kién trinh bay quyen va loi ich hop phap cua minh cho Toa an.
Do d6, dé nghi Toa an tiép tuc tién hanh xet xu vu an, khong quay lai thu tuc
hoa giai, cong khai ching cir va cac thu tuc t6 tung khac. Ong B xac dinh khong
con bat ky yéu cau khoi kién gi khac. Dé nghi Toa an giai quyét trong pham vi
yéu cau khoi kién cua duong su.

~ Nguoi c6 quyé‘n‘ loi, nghia vu lién quan éng Tran Hitu Ng trinh bay: Ong
thong nhat toan b0 phan trinh bay cua ba P.

Phan dat tranh chap 1a caa cha me ba P cho riéng ba P. Ong khong lién
quan va khong c6 loi ich, yéu cau gi trong vu &n nay. Do d6, ba P ¢ toan quyén
quyét dinh moi van dé lién quan dén noi dung vu an. Ong khéng cé lién quan gi
va ciing khong c6 yéu cau gi.

Ngoai ra, trong qua trinh Toa an giai quyet vu an, 6ng cling da dugc ba P
thong bao toan bo nd1 dung vu an, ong thong nhat v6i toan bo phan trinh bay cua
ba P. Trong vu 4n nay, 6ng khong c6 yéu cau khoi kién va ¥ kién bd sung nao
khac. Do d6, d& nghi Toa an tiép tuc tién hanh xét xtr vu an, khong quay lai tha
tuc hoa giai, cong khai chimg ctr va cac thu tuc t6 tung khac.

NQuoi c6 quyén lgi, nghia vu lién quan Uy ban nhdn dan huyén Can
Giugc co van ban trinh bay nhu sau: Qua sao luc ho so cap gidy ching nhén cho
6ng Nguyén Huynh H, ba L¢ Thi A d6i v6i thira 1595, to ban dd sd 59, dat toa
lac tai khu phd Tan Phudc, thi tran Can Giudc, huyén Can Giudc thi khong tim
thay ho so luu trit. Do do, Uy ban huyén chua thé x4c dinh c6 dung theo trinh tu,
thu tuc, dbi tuong sir dung dat hay khong. Do ban cong viéc nén Uy ban huyén
xin ving mit trong sudt qua trinh giai quyét vu an tai Toa an.

Nguoi c6 quyén loi, nghia vu lién quan Vin phong dang ky dat dai tinh
Long An c6 van ban trinh bay nhu sau: Van phong dang ky dat dai tinh Long An
tham gia td tung véi tu cach 1a nguoi co quyén loi, nghia vu lién quan trong vu
an. Do ban cong tac nén Van phong dang ky dat dai tinh Long An xin vang mat
trong sudt qué trinh giai quyét vu an.

Nguoi ¢é quyén loi, nghia vu lién quan Vin phong céng chirng Nguyén
Thi B Thl c6 van ban trinh bay nhw sau: Van phong cong chiing Nguyén Thi B
Thl c6 cong chimg vén ban thoa thuén phan chia di san cua dng Nguyén Huynh
H, sé cong chimg 27160, quyén s6 28TP/CC-SCC/HPGD ngay 29/12/2016.
Vi€c cong ching ding quy trinh, ho so day du va dang quy dinh phap luat. Do
d6, dé nghi khong chap nhan yéu cau hity mot phan van ban thoa thuan phén
chia di san. Do ban cong viéc nén Véan phong cong ching xin vang mit trong
sudt qua trinh giai quyét vu an tai Toa 4n cac cap.

Tai ban dn déan suw so tham so 01/2021/DS-ST ngay 25 thang 3 nam 2021,
Toa an nhdn dan tinh Long An da tuyén xu:
1. Chap nhan toan bo yéu cau khai kién ciia nguyén don ba Nguyén Thi
Thly P veé viéc “Tranh chap quyen su dung dat, yéu cau huy mot phan van ban
thoa thuan phan chia di san thtra ke, yéu cau hay chinh ly bién dong dang ky dat
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dai va huy mot phan gidy chang nhan quyén st dung dat” dol Vo bi don ba Lé
Thi A tai mot phan thu:a 1595, c6 tong dién thh do dac thyc té 232,6m” gom cac
khu B dién tich 12 ,9m’, khu C dién tich 22,5m? khu D dién tich 197,2m", t& ban
d6 s6 02, dat toa lac ta1 xa Tan Kim, huyén Can Giuge, tinh Long An (nay 1a to
ban dd sd 59, dat toa lac tai khu phd Tan Phudc, thi trin Can Giudc, huyén Can
Giudc, tinh Long An).

1.1. Hiay mot phan gidy ching nhan quyén st dung dit cip cho 6ng
Nguyén Huynh H ngay 30/5/2013 d6i v6i mot phan thira 1595, ¢6 tong dién tich
do dac thyc té 232,6m2 gém cac khu B dién tich 12,9m2, khu C dién tich 22,5m2,
khu D dién tich 197,2m?, t& ban do sb 02, dat toa lac tai x4 Tan Kim, huyén Can
Giudc, tinh Long An (nay 1a to ban dd sd 59, dét toa lac tai khu phd Tan Phudc,
thi trdn Can Giudc, huyén Can Giudc, tinh Long An).

1.2. V6 hiéu mot phan vin ban thoa thuan phan chia di san thira ké 1ap
ngay 29/12/2016 duoc Vin phong cong chimg Can Giude cong chimg ddi véi
mot phﬁn thtra 1595, co téng dién tich do dac thyuc té 232,6m2 gém cac khu B
dién tich 12,9m’, khu C dién tich 22,5m khu D dién tich 197,2m? & ban d6 s6
02, dat toa lac tai xa Tan Kim, huyén Can Giudc, tinh Long An (nay la to ban dd
sb 59, dat toa lac tai khu phé Téan Phudc, thi trin Can Giudc, huyén Can Giudc,
tinh Long An).

1.3. Huy chinh Iy bién dong dang ky dat dai do Chi nhA Vin phong dang
ky dat dai tai huyén Can Giuge cap cho ba Nguyén Thi A ngay 11/01/2017 d6i
vO1 mot phan thira 1595, co tong dién tich do dac thuc té 232,6m? gom cac khu
B dién tich 12,9m? khu C dién tich 22,5m?, khu D dién tich 197,2m? t ban db
s6 02, dat toa lac tai x4 Tan Kim, huyén Can Giudc, tinh Long An (nay 14 to ban
dd sb 59, dat toa lac tai khu phé Tan Phudc, thi trin Can Giudc, huyén Can
Giudc, tinh Long An).

1.4. Ba Nguyén Thi Thay P dugc quyén tiép tuc st dung mot phan thia
1595, c6 tong dién tich do dac thyc té 232,6m* gém cac khu B dién tich 12,9m?,
khu C dién tich 22,5m? khu D dién tich 197,2m?, to ban d6 s6 02, dat toa lac tai
xa Tan Kim, huyén Can Giugdc, tinh Long An (nay 1a to ban d6 s6 59, dat toa lac
tai khu ph6 Tan Phudc, thi trin Can Giude, huyén Can Giudc, tinh Long An).

Ba Lé Thi A c6 nghia vu ndp ban chinh glay ching nhan quyen su
dung dét so BN 831710 cho co quan Nha nudce co tham quyen cap gidy chung
nhéan quyen sir dung dat dé Th hoi, diéu chinh, cap lai gidy ching nhan quyén
sir dung dat theo quy dinh cta phap luat. Truong hop ba Lé Thi A khdng ndp
ban chinh glay ching nhan quyén sur dung dat thi Co quan hanh chinh nha
nuéc cd thim quyén, Co quan Tai nguyén moi truong, Chi nhA Van phong
dang ky dat dai tai huyén Can Giude can ctr vao ban an, quyet dinh cua Toa an
trinh co quan nha nudce co tham quyén dé Th hdi, chinh bién dong hodc cip lai
gidy ching nhan quyén sir dung cho cac bén duong su theo quy dinh tai khoan
6 Diéu 87 Nghi dinh 43/2014/ND-CP ngay 15/5/2014.



Ba Nguyén Thi Thuy P duoc lién h¢ co quan Nha nude co tham quyen
dang ky va lam thu tuc cap gidy ching nhén quyen su dung dat tai mot phan
thira 1595, ¢6 tong dién tich do dac thuc té 232,6m? gom cac khu B dién tich
12,9m° khu C dién tich 22,5m?, khu D dién tich 197,2m’, t& ban d6 s6 02, dat
toa lac tai xa Tan Kim, huyén Can Giudc, tinh Long An (nay la to ban dd sb 59,
dét toa lac tai khu phé Tan Phudc, thi trAn Can Giudc, huyén Can Giudc, tinh
Long An) theo quy dinh cuia phap luat vé dat dai.

Co quan cip glay ching nhan quyén st dung dat can ctr vao ban an, quyét
dinh cua Toa an dé giai quyét diéu chinh bién dong hodc cap lai gidy ching
nhan quyén st dung dat phu hop véi két qua giai quyét caa Toa an.

Céac duong su khong duoc ngin can cac bén thuc hién quyén cta nguoi
duogc xac 1ap quyén sir dung dit theo ban 4n, quyét dinh ctia Toa an. Truong hop
cac bén vi pham viéc su dung dat da duoc xac dinh theo ban an, quyét dinh cta
Toa an thi co6 quyén yéu cau co quan thi hanh an ra quyét dinh cudng ché thi
hanh an.

2. Khong chap nhan yéu cau phan té caa bi don ba Lé Thi A vé viéc yéu
cau ba Nguyén Thi Thay P phai tra lai cho ba A phan dat Thoc mot phan thia
1595, ¢c6 téng dién tich do dac thuc té 23»2,6m2 gém cac khu B dién tich 12,9m?,
khu C dién tich 22,5m?, khu D dién tich 197,2m?, t& ban d6 s 02, dat toa lac tai
xa Tan Kim, huyén Can Giudc, tinh Long An (nay 1a to ban d6 s6 59, dat toa lac
tai khu phd Tan Phudc, thi tran Can Giudc, huyén Can Giudc, tinh Long An).

(Vi tri t@r can, loai dat néu trén duoc xac dinh theo Manh trich do ban d6
dia chinh sd 542-2020 cua cong ty trach nhi¢m hiru han do dac nha dat Trung
Nghia do v& ngay 25/6/2020 va dugc chi nhA vin phong ding ky dat dai tai
huyén Can Giudc duyét ngay 29/6/2020 — kém theo ban an).

Ngoai ra, ban 4n con quyét dinh vé chi phi do dac, dinh gia, xem xét thAm
dinh tai chg, an phi, quyén khang cao.

Ngay 31 thang 3 nam 2021, bi don khang cao toan b ban an so tham.

Tai phién toa phiic tham:

Phia bi don trinh bay: Khong c6 cin cur dé xac dinh qua trinh cap dat cho
6ng Nguyén Huynh H 13 khéong dung quy trinh, cap so tham chi can ci 1oi khai
cua nhitng nguoi lam ching de chap nhan yéu cau cia nguyén don 1a chua
Thyét phuc. Pé nghi bac yéu cau ciia nguyén don, chap nhan yéu cau phan t6
cua bi don

Nguyén don dé nghi y 4n so tham.

DPai dién Vién kiém sat trinh bay quan diém: Tai h(‘?)’sor vu an thé hién Uy
ban nhan dan huyén Can Giudc xac cﬁnh phan dat tranh chap hi¢n do gia dinh ba
P str dung nhung khong xac dinh moc thoi gian. Theo cac nhan ching 1au ndm

tai dia phuong xéac dinh phan dat nay gia dinh ba P sir dung tir 14u, khi ba P st
dung c6 xay cat hang rao, nha tam nhung gia dinh ba A khéng phan ddi tir d6
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xac dinh viéc cap dat 1a khong dtng d6i tuong sir dung dat. P& nghi Hoi dong
xét xtr khong chap nhan khang céo, y an so tham.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu &n, can cr vao cac tai liéu trong ho so vu an da dugc
tranh tung tai phién toa, Ho1 dong xét xur nhan dinh nhu sau:

[1] Vé, Té tung: Pon khang cdo cua bi don trong han luat dinh va hop 1¢
nén duoc chap nhan xem xét theo trinh ty phic tham.

[2] Vé ndi dung khang céo cuia bi don dé nghi bac toan bd yéu cau cua
nguyén don, chap nhan yéu cau phan t6 cua bi don, Ho1 dong xét xur xét thay:

[2.1] D6i véi phan dién tich dat tranh chap:

Nguyén don - ba P trinh bay cha ba 12 6ng Nguyén Tan Ng (chét nim
1964) va me ba la ba Nguyén Thi X. Cha me ba c6 hai nguoi con la ba va ba
Nguyén Thi BB. Nguon gbc phan dat tranh chap trudc day la cua 6ng Muoi Mu
(anh em vé6i 6ng cb ba). Nam 1958, 6ng Mudi cho 6ng ¢ ba phan dat nay dé o
cho dén nay. Nam 1970, can ctr Luat nguoi cay co ruong thi chinh quyén da cap
cho me ba 1a ba X phan dit ndy va dugc toan quyén sir dung tu do den nay.
Trong qua trinh str dung dat, nim 1958, me ba ¢ dao a0 lay dat dé dap nén nha
0 va su dung ao lay nudc dé sinh hoat, trén bo ao ¢6 trong hang dira. Hién nay
c4i ao nudc van con tai mot phan khu D va khu B. Phan dat go la do dao ao lay
dat dap 1én. Pén nam 1982, ba xiy quan (nha tam) tai mot phan khu D dé budn
ban. Nam 2000, ba cua hang dura va xay hang rao gidp ranh voi khu D cua ba A.
Ong H la cha ba A khi d6 con sdng ciing khong tranh chap, hién nay gbc dira cil
va hang rao, nha tam van con. Dbi v6i phan dat tai khu C 13 161 di vao nha ba, ba
da st dung 16i di nay tor nam 1958 dat dén nay. Nam 2009, me ba tang cho lai
cho ba phan dat nay. Khi me ba ting cho ba phan dat nay thi ba BB ciing biét va
dong y, khéng c6 v kién phan dbi gi. Sau d6, ba dy dinh chia dat lai cho hai
ngudi con thi phat hién phan dat cua ba dang str dung nhung cap nham cho phia
ba A nay la thira 1595. Do d6, dé nghi chap nhan yéu cau khai kién cua ba.

Nguoc lai, ngudi dai dién cho bi don - 6ng Tran Thanh B trinh bay nguén
gbc phan dat tranh chap trude ndm 1945 1a cia 6ng ndi chong ba A sir dung. Sau
nam 1945, 6ng ndi chong dé lai cho cha chong ba A sir dung. Nam 1975, cha
chong ba A dé lai cho vo chong ba A sir dung va dong Thé day du. Ngay
27/7/1998, chong ba la ong Nguyen Huynh H duoc cap gidy chimg nhan quyén
str dung dét 1an dau. Sau do, do gidy ching nhan quyén su dung dat bi rach nén
6ng H lam tha tuc cap doi gidy chung nhén va dugc cap gidy méi vao ngiy
30/5/2013. Thoi diém ndy thi ong H cling tién hanh dang ky chuyen d6i thira
1595 tir dat lta sang dat trong cdy hing nim va sir dung cho dén nam 2014 thi
chong ba A chét. Nam 2016, cac con vo chong ba A trong gia dinh lap vin ban
thoa thuan dé lai phan dét nay cho ba A.
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Vé qua trinh sir dung dat: Phia bi don x4c dinh, trudc nim 1992, hién
trang 13 a0 c4 do ba con trong xém dao dé ddp nén nha cua ba X nén hinh thanh
ao ca va bo muong dat 1ua. Sau nim 1992, ba X da muon ao ca dé tudi tiéu va
tré)ng trot, b0 muong thi lam quéan tam dé kinh doanh tap hoa. Nam 2008, ba X
xay hang rao bang cot bé tong va luéi B40 bao quanh phan 4o ¢4 va nha tam.
Luc d6, ba A c¢6 ngin can nhung ba X hira khi nao cin sé& tra lai. Su viéc nay cac
bén chi noi miéng, khong c6 van ban thoa thudn gi va ciling khong tranh chap tai
co quan co tham quyén. Hién phan dat nay thi ba P dang truc tiép quan ly, su
dung dat. Ngoai ra, khong con ai khac st dung phan dit nay. Toan bo cdy trong,
tai san trén dat ciing 14 ctia ba P.

[2.2] Hoi dong xét xir danh gia chimg cu:

Tai cong vin s6 618/CCTT-CN-VPDKPD ngay 09/3/2021 cua Chi nhA
Vian phong dang ky dat dai tai huyén Can Giudc di cung cap ho SO chuyén myc
dich su dung dat cua ong Nguyén Huynh H, hd so _cap lai gidy chimg nhan
quyén sir dung dat cho ong H va hd so thira ké quyen su dung dat cua ba A.
Theo ho so thé hién, viéc cap gidy chimg nhan quyén st dung dat cho 6ng H Ia
cap lan dau, theo ban d6 khong anh, khong do dac thuc té va khong ky giap ranh
v6i cac chu str dung dat lién ké. Sau khi dng H chét, ba A va cac con ctia 6ng H
lam van ban thoa thuan phan chia di san va ding ky ké khai cap gidy ciing qua
trich luc ban d6 dia chinh, khong tién hanh do dac, ky gidp ranh véi cac chu sir
dung dat lién ke, trong do c6 thua 1595 ma cac bén dang tranh chap. Do vige
cap gidy ching nhan quyén st dung dat cho ba A khong do dac thuc té nén
khong thé chi can ctr vao dién tich, so thura theo gidy ching nhan quyén st dung
dat ma con phai can clr vao ngudn gdc, qua trinh sir dung dat dé xac dinh chu thé
c6 quyén st dung dat.

Qua xem xét, tham dinh tai chd phan dat tranh chap ngay 12/3/2021, trong
sudt qua trinh giai quyet vu 4n va tai phién toa so tham, cic duong sy cling
thong nhit toan bo phan dat tranh chap hién do phia ba P st dung. Phan dat nay
nam ¢ vi tri trudc san va can nha cua ba P dang su dung. Dong thoi, nam tron
trong khuén vién hang rao kién c6 nha ba P. Cu thé nhu sau, phan dat gom khu
C 1a 16i di vao nha ba P (nha nay c6 vo chong ba P dang sinh séng). Ldi di la
duong dan di co tir 1au, c6 tir trudc ndm 1975 dén nay. Khu B 1a ao ba P sir
dung dé nudi c4 va mot phan san trudc nha ba P. Phan ao nay ciing da co tir lau,
chi c6 gia dinh ba P sir dung. Khu D 14 phan dét giap ao, c6 hang rao luéi B40,
try bé tong nha ba P xay rao tir khoang nam 2000 dé ngin cach toan bd khuon
vién nha ba P véi cac khuon vién khac. Hang rao xung quanh phan dit tranh
chap ndi dai bén phia hét dat nha ba P chir khong chi riéng tai phan dat tranh
chap. Pong thoi, tai khu D con ¢6 cin nha tam do ba P cit tir rat 1au dé ban quéan
nudc.

Pé lam 16 ngudn gdc, qua trinh sir dung phan dét tranh chap thi Toa an da
c6 van ban giri Uy ban nhéan dan thi trin Can Giudc dé duoc cung cap thong tin.
Theo cong vian tra 10i s6 178/UBND-DC ngay 24/02/2021 ciia Uy ban nhan dan
thi tran Can Giudc thi hién phan dét tranh chap do ba Nguyén Thi Thay P 1&
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nguoi dang str dung. Qua trinh sir dung tir thoi gian nao dén thoi gian nao thi Uy
ban khéng nam rd. Nhu vdy, ndi dung cong vin cling xac dinh phan dat tranh
chap 1a do ba P sir dung, ba A hién nay hoan toan khong str dung phan dat nay.
Tuy nhién, n6i dung cong van khong xac dinh duoc viée st dung cu thé tir thoi
gian nao dén thoi gian ndo. Do d6, Toa 4n da tién hanh xac minh nhimg nguoi
dan séng lau nam tai dia phuong.

Cu thé, theo bién ban lay 10i khai ngay 12/3/2021, nguoi lam chimg ong
Lé Tan S va 6ng Pham Htru B 1a nguoi song lau nam tai dia phuong, cac ong
khong c6 moi quan hé ho hang va mau Than gi v4i ba P va ba A, trinh bay nhu
Sau.

Tir khi cdc ong con nho thi chi thdy cha me ba P sir dung phan dat tranh
chép, hoan toan khong thiy gia dinh ba A str dung. Gia dinh ba P da cit nha phia
sau phan dat tranh chip dé ¢. Ldi di tranh chap thi gia dinh ba P sir dung nhiéu
doi. Quan nudc co tir khoang nam 1960, gia dinh ba P cat dé ban nudc. Con ao
thi da c6 tir trudc ndm 1960, dén nam 1963 thi han, khong c6 nudc nén ba con
trong x6m (trong d6 c6 ong) dén xin me ba P vét ao sdu hon dé lay nudc sir
dung. Khi d0, cac ong chi xin ba X (me ba P) chtr khong hé biét gi vé gia dinh
ba A. Nha ba A céch d6 ciing gan nhung ciing khong thay c6 y kién phan d6i gi
vé viéc gia dinh ba X str dung dat. Nhimg nguoi lam ching khac theo bién ban
lay 10i khai ngay 13/8/2020 gom 6ng Pham Van Tho, 6ng Nguyen Vian Thong la
nguoi séng 1au nam tai dia phuong ciing déu xac dinh nguon goc dat 1a tir cha
me ba P cho lai ba P, phia ba A hoan toan khong st dung phan dat nay. Nhu
vay, 10i trinh bay cua nhimg ngudi 1am ching ciing xac dinh phan dat tranh chap
do phia gia dinh ba P sir dung tir nhitng nim 1960 dén nay. Phia ba A hoan toan
khong c6 qua trinh sir dung dat.

Tai phién toa so thim, ngudi lam chimg 6ng Nguyén Quang Th ciing xac
dinh ranh dat ctia ba A va ba P 1a hang dira, trong qua trinh st dung thi ba X dén
dira va xay hang rao ludi B40 nhu hién nay, gia dinh ba A hoan toan khong st
dung phan dat tranh chap. Pai dién _phia bi don - Ong B ciing thira nhan trudc
day tai vi tri hang rao la hang dira. Ong B cho rang hang dira 13 do gia dinh ong
trong nhu’ng khong cung cap duoc ching cir chimg minh. Pong thoi, Ong B
thira nhan gia dinh ba P 1a ngudi pha bé hang dira nay dé 1am hang rao ding
ranh hang dira. Nhu vy, ba P 1a nguoi truc tiép st dung phan dét tranh chap tir
truéc dén nay va dung vi tri ranh hang rao nhu hién tai.

Trong qua trinh giai quyét vu 4n, ba A trinh bay phan dat nay gia dinh ba
cho ba P muon dé st dung nhung cling khong cung cap dugc chung cir ching
minh viéc cho muon dét, ba P ciing khong thira nhan sy viéc nay. Toa an di dé
nghi ba A cung cdp nguoi 1am ching dé ching minh c6 su viéc cho muon dat
nhung ba A hoan toan khéng cung cap duoc va dé nghi Toa an giai quyét vu an
theo quy dinh phap luat. Pong thoi, phia bi don ciing thira nhan phan dat nay do
ba P 1a nguoi truc tiép st dung dat, toan bo tai san va cdy trong trén dat déu do
phia ba P trong va lam. Ba A hoan toan khong c6 qua trinh sir dung hay tai san
gi trén dat. Nha ba A cach vi tri tranh chap khoang 50 mét nhung ba A ciing
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khong c6 ¥ kién gi vé viéc ba P sir dung dat. Dén khi ba P chudn bi lam thu tyc
chia dat cho con thi phat hién dat ba P dang st dung do ba A ding tén thi ba A
mai co v kién phan doi va tranh chap dén nay.

Tir nhitng cin ¢ trén, ¢ co s& xac dinh ngudn gdc dét 1a cua cha me ba
P, gia dinh ba P truc tiép st dung va ting cho lai ba P, ba A hoan toan khong st
dung dat. Tuy nhién, do khi ké khai cap gidy thi cip theo ban d6 khong anh nén
phan dat khu B, C, D bi cap nham cho phia 6ng H. Thoi diém 6ng H duoc cap
gidy chimg nhén quyen str dung dat dat do gia dinh ba P s dung nén viéc cap
gidy ching nhan quyén st dung dat cho 6ng H 1a khong dung ddi tuong st dung
dat. Sau khi ong H chét, ba A va cac con lap thi tuc thira ké trén co so gidy
ching nhén da cap cho 6ng H khong phu hop quy dinh phap luat. Do do, Ho1
ddng xét xir xét thdy ban an so tham 1 c6 can ctr, phu hop véi dé nghi cua dai
dién Vién kiém sat, khong c6 co sé dé chap nhan khang cdo cua bi don, giit
nguyén ban an so thém.

[Cf:] Do khong dugc chap nhan khang céo, bi don phai chiu 4n phi dan su
phtc tham theo luat dinh tuy nhién ba Lé Thi A 1a ngudi cao tudi nén dugc mién
nop.

Vi cac 1€ trén,
QUYET PINH:

Can ct vao Khoan 1 Biéu 306 B6 luat tb tung dan su nim 2015;

Can cir Nghi quyét 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban
Thuong vu Quoc hoi quy dinh vé mirc Th, mién, giam, Th, ndp, quan ly va su
dung an phi va 1¢ phi Toa an.

1. Khong chap nhan khang cdo ctia ba Lé Thi A; Gitt nguyén ban 4n dan su
so tham sO 01/2021/DS-ST ngay 25 thang 3 nam 2021 cta Toa an nhan dan
tinh Long An.

2. An phi dan sy phtic thim: Ba Lé Thi A duoc mién ndp.

V& quyén yéu cau thi hanh an: Trudng hop ban an, quyét dinh duogc thi
hanh theo quy dinh tai Diéu 2 Luat thi hanh an dan sy thi nguoi dugc thi hanh
an dan su, nguoi phai thi hanh an dan sy ¢6 quyén thoa thuan thi hanh 4n, quyén
yéu cau thi hanh 4n, ty nguyén thi hanh 4n hodc bi cudng ché thi hanh 4n theo
quy dinh tai cac Piéu 6,7 va 9 Luat thi hanh 4an dan su, thoi hiéu thi hanh an
duoc thyc hién theo quy dinh tai Diéu 30 Luat thi hanh an dan su.

Ban 4n phuc tham c6 hiéu luc ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TAND t6i cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai TpHCM;

- TAND tinh Long An;

- Cuc THADS tinh Long An;
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- Cac duong su;
- Luu: HS,VT, (HKN).

Dwong Tuin Vinh
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