TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VET N
THANH PHO HO CHi MINH Poc 1ap - Tu do - Hanh phiic

Bén 4n s6: 98/2026/LD-PT.
Ngay: 27/5/2026

VIV kién: “Tranh chap tién
lwong va bdi thuong thiét hai .

NHAN DANH

NUGC CONG HOA XA HOI CHU NGHIA VET N
TOA AN NHAN DAN THANH PHO HO CHI MINH

- Véi thanh phdn Héi dong xét xir phUc tham gom cé:

Thdm phan - Chii toa phién toa: Ong Phan Nguyén Nguyén.

Cdc Tham phan: Ong Bui Hiru Nhan.

Ba Mai Thi My Tién.
- Thu ky phién toa: Ong Nguyén Trong Thai — Thu ky Toa 4n nhan dan Thanh

pho HO6 Chi Minh. 7 o

- Dai di¢n Nén kiém sat nhan dan Thanh pho Ho Chi Minh tham gia phién toa:
Ba Nguyén Ba Thu Thu - Kiém sat Vén.

Ngay 27 thang 5 ndm 2026, Toa &n nhan dan Thanh pho Ho Chi Minh xét xir
phuc tham cong Ki vu an lao dong phuc tham thy 1y s6: 46/2026/TLPT-LD ngay 19
thang 3 nam 2026 vé Véc: “Tranh chap tién luong va boi thuong thiét hai”.

Do Ban lao dong so tham so: 1789/2025/LD-ST ngay 16 thang 12 ndm 2025 cua
Toa an nhan dan Khu vuc 5, Thanh pho H6 Chi Minh bi khang céo.

Theo Quyét dinh dua vy 4n ra xét xir s6: 2521/2026/QD-PT ngay 16 thang 4
nam 2026; Quyet dinh hoan phién toa phuc tham s6 6461/2026/QD-PT ngay 07 thang
5 nam 2026; Thong bao vé Véc thay doi ngay mo phién toa xeét xu s6: 7278/TB-TA
ngay 19 thang 5 nam 2026 cua Toa an nhan dan Thanh pho H6 Chi Minh, gitia cac
duong su:

Nguyén don: Ong Truwong Phwong N, sinh nim1968 (c6 mat);

Pia chi: 12/18 A, phuong B, Thanh phé H6 Chi Minh.

Nguoi bao vé quyén va loi ich hop phap cia nguyén don: Ba Bli Tran Nhat V —
Luat su Cong ty Luat TNHH R; Bia chi: 375-377 C, phuong D, Thanh pho H6 Chi
Minh (c6 mat).

Bi don: Cong ty TNHH D;

Try so: 518B E, phuong F, Thanh phé H6 Chi Minh.



Nguoi dai dién iy quyén cua bi don: Ong V& Quang H va ba Khuu Thi Mong K; Dia
chi: 27-29-31 I, phuong K, Thanh pho H6 Chi Minh (c6 mat).

Nguoi bao vé quyén va loi ich hop phap cia bi don: Ong Nguyén Quang H — Luét su
Cong ty Luat TNHH Aliat; Dia chi: 27-29-31 I, phuong K, Thanh pho H6 Chi Minh (c6 don
Xin vang mat).

Nguoi khang cao: Nguyén don 6ng Truong Phuong N.
NOI DUNG VU AN:

~ Theo don khoi kién dé ngay 12/6/2025 va Pon sira doi bé sung va rdt mgt phan yéu
cau khai kién cia éng Truwong Phirong N, ban ty Ki, cac bién ban hoa gidi:

Tir nam 1994 dén 20/12/2005 6ng Truong Phuong N 1am Véc tai Cong ty van tai va
thué tau truc thuoc Bo Giao thong Van tai.

Ngay 14/10/2005, Cong ty van tai va thué tau (Vetfracht) va D Air Forwarders (H.K)
Ltd di ky Hop dong lién doanh dé thanh lap cong ty lién doanh c6 tén 1a: Cong ty Lién
doanh TNHH D Vetfracht va éng N la nhan sy do Cong ty van tai va thué tau (Vetfracht)
ctr tham gia vao lién doanh theo Quyét dinh s 327/VF-TCCB ngay 21/12/2005. Vi vay,
Cong ty Lién doanh TNHH D Vetfracht sau khi dugc thanh lap da ky hop dong lao dong
v6i 6ng N nhu sau:

- Hop ddng lao dong ngay 16/5/2006;
- Hop ddng lao dong ngay 16/5/2007;
- Hop ddng lao dong ngay 16/5/2008.

Cac hop dong nay déu c6 cung ndi dung: thoi han: 01 nam; chic vu: Pho tong giam
dbc; cong Veéc pH 1am: Theo sy phan cong cia Tong giam dbc; mac lvong: 800USD/thang;
tién thuong: Theo chinh sach cia cong ty; Ché do nang luong: Theo quyét dinh cua cong ty
can ctr vao nang luc lam Véc ctia nguoi lao dong va cac quy dinh khéac theo luat lao dong
hién hanh.

Pén ngay 16/5/2009 thi Hop dong ngay 16/5/2008 tré thanh hop dong lao dong khdng
xac dinh thoi han; ngay 02/10/2018 bi don c6 Quyét dinh ting luong sb: DIMSG/SI-
20181002, ting luong ctia 6ng N 1én: 40.430.100 ddng;

Ngay 02/10/2018, bi don ky Hop dong lao dong sé DIMVN-LC-0980-03 Ia hop dong
khéng xac dinh thoi han, muac luong: 40.430.100 dong/thang, cac khoan trg cap: Theo chinh
sach cua cdng ty; ché do nang luong: Theo quyét dinh cua cong ty cin ¢t vao nang luc lam
Véc cua nguoi lao dong va cac quy dinh khac theo luat lao dong hién hanh.

Trong qué trinh tham gia sdu sat vao diéu hanh, kiém tra va giam sat cac hoat
dong cua doanh nghiép, ong N phat hién phia Cong ty da V pham phap luat, xam
pham quyen va lgi ich hop phap cua minh nén dé khei kién bi don yéu cau Toa an
giai quyet cac yéu CAU sau:

1 Vé luong: yéu cau bi don pH ky bd sung phu luc hop ddng lao dong véi
dieu khoan diéu chinh mirc lwong hang nam tr ndm 2019 den 2024 (va 2025 sap t61).
bong thot, pH chi tra bo sung khoan chénh léch twong irng vé luong tir thang 10 nam



2019 dén thang 7 ndm 2025 véi s6 tién 1a: 610.385.880 dong (C6 bang ké yéu cau
boi thuong luong va thudng gai kem). Cu thé nhu sau:

Theo hgp dong thi sau ngay 02/10/2019 cdng ty pH c6 trach nhiém tang luong
theo quy dinh cua chinh phu vé Véc ting luong co sé hang nim. Nam 2019 chinh
pht quy dinh mutc lwong co s 1a 1.490.000 dong c6 hiéu lyc tir ngay 01/7/2019,
luong cua dng N 1a: 40.430.100 dong = 29,09 lan lwong co s&, nhu vay cong ty pH
diéu chinh lwong cua 6ng N tir thang 7/2019 Ia tir 40.430.100d6ng/thang thanh
43.344.100 ddng/thang, chénh léch: 2.914.000 dong mdi thang. Nhung 6ng chi yéu cau
diéu chinh lwong tir thang 11/2019 cho dén thang 11/2020, sé tién cu thé 1a: 2.914.000
ddng x 13 thang (bao gém ca luong thang 13) = 37.882.000 dong; Va tién 1ai suat ngan
hang 1a 24.227.484 dong dbi vai khoan lwong bi cham chi tra néu trén.

2) Vé thuong: yéu cau cong ty pH chi tra bo sung tién thudng ndy mdi nam mot
thang lwong twong Gng véi mic luong ciia nam da dugc diéu chinh theo don khai kién
nay véi sb tién 1a: 334.239.100 ddng la tién 14i theo 14i suat ngan hang 1a: 31.495.953
ddng. (C6 bang ké yéu cau bdi thudong lwong va thuong giri kém).

3) Cong ty da ngang nhién chiém doat tai san la tién nghi dudng cubi nam 2024,
da cb y xam pham quyén va loi ich hop phap nén éng yéu cau bdi thuong chi phi nghi
dudng véi s6 tién 1a 30.000.000 dong.

4) Cong ty da V pham biéu 122 B Luat Lao Pong vé nguyén tac trinh tu thi
tuc xu Iy ky luat, chi dao va nguy tao cudc hop Cong doan, vu khdng va nguy tao ching
ctr dé ban hanh quyét dinh s6 20250301/DIMVN ngay 03 thang 3 naim 2025 nham dinh
chi cdng Véc cia 6ng N hoan toan trai phap luat vi vay yéu cau Cong ty pH rit lai
quyét dinh trai phap luat nay, pH boi thuong cac ton that vé vat chat, tinh than va danh
du quy ra tién 1a 68.000.000 (sau muoi tam triéu) dong. Pong thoi Cong ty pH cong
Ki xin 15i bang van ban.

5) Yéu cau cong ty bo tri phong lam Véc kem theo trang thiét bi (ban, ghé,
wifi,...) phu hop véi vai trd caa ong N; khéi phuc quyén va loi ich hop phép cua 6ng
trong diéu hanh doanh nghiép theo dung qui dinh trong hop dong lién doanh va diéu 18
cong ty.

6) Y&u cau Cong ty chi tra chi phi luét su, dich thuat, in an tai liéu... véi s6 tién
13 250.000.000 (hai trim nim muoi triéu) déng. Khoan ndy chi tra tryc tiép cho céng
ty ho tro phap ly.

7) Yéu cau ddng chi tra thué thu nhap ca nhan 50% (ndm muoi phan trim) cin
ctr theo khoan boi thuong cua don kién ude tinh 1a 175.000.000 dong, nop vao Ngan
Sach Nha Nuac.

Ngay 15/10/2025 dng N rut cac yéu cau khoi kién sau:

- Yéu ‘Cﬁu bi don tra tién 14i ngan hang tir tién luong, lwong thang 13 14
24.227.484 dong;



- Yéu cau bugc cdng ty bo tri phong lam Véc kém theo trang thiét bi phu hop
v6i vai tro cua 6ng, khdi phuc quyen va loi ich hgp phap cua dng trong di€u hanh doanh
nghiép theo diing quy dinh cia hgp dong lién doanh va dicu 1€ cong ty;

- Yéu cau cong ty tra chi phi phap Iy 1a 250.000.000 ddng;
- Yéu cau cdng ty tra thué thu nhap c& nhan véi sé tién 175.000.000 dong.

Pong thai xac dinh lai yéu cau khoi kién nhu sau: Yéu cau Toa an budc bi don
pH thuc hién cac yéu cau sau:

1. Yéu cau cbng ty ky bo sung phu luc hop ddng lao dong c6 diéu khoan diéu
chinh luvong theo tirng nam theo thay doi mic luong co sé do Nha nudc qui dinh.

2. Vé luong: Cong ty da V pham Bo Luat lao dong s6 45/2019/QH14 cuiia nudc
CHXHCN WN tai cac diéu sau: V pham diéu 8 khoan 1: di phan biét d6i xtr trong
lao dong. V pham diéu 21 khoan 1 diém e: hop dong lao dong khong c6 diéu khoan
nang bac, nang luong. V pham diéu 93 khoan 1 va 3: khong xay dung thang luong,
bang luong va dinh muc lao dong. V pham diéu 118 va 119: khong ban hanh va
khong dang ky nd1 qui lao dong vé1 co quan chuyén mon.

Ong 1am Véc lién tuc tai cdng ty tir thang 6/2006 dén nay. Ngay 02/10/2018
ong ky lai hop dong lao dong méi véi cong ty lién doanh s6 DIMVN_LC_0980 03
la loai hop dong khong xac dinh thoi han. Cac khoan tro cip, nang luong, thuong la
theo chinh sach céng bang va minh bach cua céng ty va pH phd hop véi qui dinh
phap luat cia Nha Nudc Vét N. Theo hop déng s6 DIMVN_LC_0980 03 néu trén,
murc lwong méi cia dng N 13 40.430.100 dong/thang, khi d6 murc lwong co so theo
Nghi Pinh 47/2017/ND-CP 1a 1.390.000 dong. Nhu vay tién lwong ctia dng N bang
29,09 lan luong co s0.

Pén thang 7/2019, Nha nudc thay doi muc luong co so 18n 1.490.000 dong
theo Nghi Binh s6 38/2019/NB-CP nhung 6ng N chi yéu cau cong ty ky phu luc hop
dong lao dong diéu chinh luong tir thang 10/2019 (hop dong lao dong du 12 thang).
Khi d6 dang 1& luong cua 6ng N pH 1a 1.490.000 dong x 29,09 = 43.344.100 dong
nhung cong ty da khong diéu chinh. Nhu vay mdi thang 6ng N di bi thiét hai s6 tién
lwong 1a: 43.344.100 — 40.430.100 = 2.914.000 dong. Sé tién thiét hai tinh tir thang
10/2019 dén thang 9/2023 (48 thang) 14 2.914.000 x 48 = 139.872.000 d4ng.

Tuong tu nhu vay, thang 7/2023 Nha Nudc Vét N thay d6i muc luong co sd
1én 1.800.000 ddéng theo Nghi Binh s 24/2023/ND-CP nhung ong N chi yéu ciu
cong ty ky phu luc hop déng lao dong diéu chinh lwong tir thang 10/2023. Khi d6
dang 1& lwong cta 6ng N pH 1a 1.800.000 dong x 29,09 = 52.362.000 déng nhung
cong ty da khong diéu chinh. Nhu vay mdi thang 6ng N tiép tuc bi thiét hai s tién
lwong 1a: 52.362.000 - 40.430.100 = 11.931.900 dong. Sb tién thiét hai tinh tir thang
10/2023 dén thang 9/2024 (12 thang) 1a 11.931.900 x 12 = 143.182.800 déng.

Tuong tu nhu vay, thang 7/2024 Nha Nudc Vét N thay d6i muc luong co so
1én 2.340.000 d¢6ng theo Nghi Binh s6 73/2024/NP-CP nhung 6ng chi yéu cau cong
ty ky phu luc hop dong lao dong diéu chinh luong tir thang 10/2024. Khi d6 dang 18
lwong ctia 6ng N pH 13 2.340.000 dong x 29,09 = 68.070.600 dong nhung cong ty da



khong diéu chinh. Nhu vay mdi thang ong N tiép tuc bi thiét hai s tién luong la:
68.070.600 - 40.430.100 = 27.640.500 dong. So tién thiét hai tinh tir thang 10/2024
dén thang 9/2025 (12 thang) 12 27.640.500 x 12 = 331.686.000 dong.

’ Tong khoan lwong con thiéu 1a 614.740.800 (sau tram muoi bén triéu bay trim
bon muoi ngan tam tram) dong va dugc tong hop theo bang ké dudi day:

Thoi gian | Tiénluong | Lwongco | Boiso | Tiénluong | Tién lwong S6 | Tién luong
theo hop s (dong) | tién diéu chinh | chénhléch | thang | con thiéu
(ddng) luong (ddng) (ddng) (ddng)

10/2018 40.430.100 1.390.000 | 29,09
dén 9/2019

10/2019 40.430.100 1.490.000 | 29,09 | 43.344.100 2.914.000 48 139.872.000
dén 9/2023

10/2023 40.430.100 1.800.000 | 29,09 | 52.362.000 11.931.900 12 143.182.800
dén thang

9/2024

10/2024 40.430.100 2.340.000 | 29,09 68.070.600 27.640.500 12 331.686.000
dén thang

9/2025

614.740.800

Ve luong thang 13: tir nm 2019 dén ndm 2024 cong ty chi chi tra theo muac
lvong 40.430.100 dong la khong dang vai tién trinh diéu chinh lwong nhu 6ng N
trinh bay o trén.

S6 tién luong thang 13 ndm 2019 con thiéu la 43.344.100 - 40.430.100 =
2.914.000 dong.

Tuong tu vay, téng tién luong thang 13 con thiéu tir 2019 dén 2024 Ia
51.227.000 dong dugc tong hop theo bang ké dudi day:

STT | Thoigian | Tién lwong | Tién lwong | Luong thang 13 | Luong thang 13 con thiéu (d6ng)
theo hop | diéu chinh dd nhan
(dong) (dong)
1 12/2018 | 40.430.100 40.430.100
2 12/2019 | 40.430.100 | 43.344.100 40.430.100 2.914.000
3 12/2010 | 40.430.100 | 43.344.100 40.430.100 2.914.000
4 12/2021 | 40.430.100 | 43.344.100 40.430.100 2.914.000
5 12/2022 | 40.430.100 | 43.344.100 40.430.100 2.914.000
6 12/2023 | 40.430.100 | 52.362.000 40.430.100 11.931.000
7 12/2024 | 40.430.100 | 68.070.600 40.430.100 27.640.500
51.227.000

Ong dé nghi Toa &n y&u cau cong ty pH ky bé sung phu luc hop dong lao dong
hang nam tir thang 10/2019 dén 2025, yéu cau cong ty tra bo sung tong tién luong
va luong thang 13 con thiéu 13 614.740.800 + 51.227.000 = 665.967.800 dong.

3. V¢ thuong: Ong cho rang 6ng pH nhan dugc khoan thuéng hang ndm nhu
cac nhan Veén khac, cy thé ndm 2019 1a: 40.430.100 dong. Lai suat ngan hang mac
dinh 1a 5%/nam, tién 1ai duoc tinh nhu sau:

+ Tiép thuong 7/2019 c6 khoan 14i dén 7/2020 la: 40.430.100 x 0.05% =
2.021.500 dgong.



+ Tién thuong 7/2019 ¢6 khoan 1i gop dén 7/2021 1 (40.430.100 + 2.021.500)
x 0.05 = 4.144.100 ddng.

+ Tuong tu Vay, tién 13i gop khoan thuong 2019 tinh dén 7/2025 14 13.750.100
dong.

Yéu cau cong ty pH chi tra bd sung tong tién thudéng va tién 18 ngan hang cho
ong tir thang 7/2019 dén thang 7/2025 13 334.239.100 + 48.959.200 = 383.198.300
ddng.

4. Yéu cau cong ty pH tra b6 sung chi phi nghi dudng cudi nam 2024 1a
30.000.000 d¢6ng: V& ho so nghi dudng cho nhan Vén cudi nam 2024: Ong N ¢6 hoi
b phén cong doan nhung khong dugc tra 16i (Kem mail cho Jumy), nén dng khong
biét cong ty nghi dudng nhu thé ndo, & dau. Can ctr theo chuong trinh, ni dung va
truyén thong cua cong ty tur khi thanh Iap dén nay, 6ng dé nghi cong ty chi tra b6
sung ché do nghi dudng cudi nam 2024 cho ong gom:

+ Tién vé may bay, tién dua don sén bay, tién khéch san, tién in: 7.000.000
ddng. Do cong ty khong cung cap thong tin nén 6ng khong c6 héa don chtng tir lién
quan dé cung cap cho Toa.

+ Phan thuong tham gia tro choi may méan: 23.000.000 dong. Ong yéu cau muc
nay vi ky nghi dudng cudi nim 2023 tai Nha Trang, 6ng trang thuéng phan qua co
gia tri tuong duong USD 1.000 (ti gia hién tai khoang 26.500.000 — hai muoi sau
triéu ndm tram ngan ddng). Nam 2024 Cong ty khong cho 6ng tham dy nghi dudng
nén da danh mat co hoi tham gia tro choi may man ma mdi nhan Vén déu cé co hoi
nhan qua la tuong duong nhau.

5. Yéu cau cong ty pH rat lai quyét dinh trai phéap luat nay, pH boi thuong cac
ton that tinh than va danh du trong duong mot thang luong sau diéu chinh nam 2025
14 68.000.000 dong. Can ct: Cong ty dd V pham Diéu 122 B luat lao dong vé nguyén
tac trinh tu tha tuc xtr ly ky luat, cong ty da chi dao va nguy tao cuoc hop cong doan,
d4 vu khéng va nguy tao chuang ci dé ban hang quyét dinh dinh chi céng Véc cua
6ng 1a hoan toan trai phap luat. Bong thai cdng ty pH coéng Ki xin 16i 6ng bang vin
ban.

Tqi phién toa so tham:

Nguyén don, ong Truong Phuong N trinh bay: Nguyén don rat mot phan yéu
cau khoi kién dbi véi cac yéu cau sau:

- Toan bo tién 13 ngan hang dql Vi cac khoan tién luong bo sung, chénh léch
lwrong thang 13 theo Iwong bo sung, tién thuong;

~ - Yéu cau bj don bo tri phong 1am Véc kém trang thiét bi phu hop, khoi phuc
quyeén va loi ich hop phap cua nguyén don trong diéu hanh doanh nghiép;

- Yéu cAu bi don tra chi phi phap 1y 250.000.000 dong;

- Y&u cau bi don chi tra thué thu nhap c& nhan véi ty I¢ 50/50 la 175.000.000
dong.



Va stra d6i, b6 sung cac yéu cau khoi kién sau:

- Budc bj don ky phu luc hop dong lao dong vao thang 10 cac nam 2019, 2023,
2024 twong ng thoi diém ting lwong co so cua Nha nudc véi muic luong co so 1a:
1.490.000 dong, 1.800.000 ddng va 2.340.000 dong véi didu khoan diéu chinh muc
lwong tang theo hé s6 29,09 lan lwong co s& twong Gmg 1a: 43.344.100 dong, 52.362.000
ddng va 68.070.060 dong;

- Bugc bi don tra bo sung tién lwong theo mirc lwong diéu chinh tai phu luc la
642.381.300 dong;

- Budc bi don tra s6 tién luong thang 13 chénh 1éch do khong ting luong la:
23.587.900 dong;

- Budc bi don tra tién thuong vao thang 7 hang nam ké tir nam 2019 cho dén
nam 2025 1a 334.239.100;

- Bugc bi don boi thuong chi phi nghi dudng 1a 30.000.000 dong bao gom chi
phl’ chuyén di la 7.000.000 dong va chi phi co hoi do khong dugc tham gia hoat dong
boc tham trang thudng 1a 23.000.000 dong;

- Budc bi don thu hoi quyét dinh tam dinh chi va bdi thuong danh du véi muc
10 1an mic lwong co s6 1a 23.400.000 ddng vi da nguy tao cugc hop cong doan, nguy
tao chung ci dan dén nhan Vén khac trong cong ty nghi rang 6ng N c6 cu xt khdng
dung muyc véi cong ty me va xin 16i cdng Ki bang van ban.

Tong cong sé tién bi don pH thanh toan 13: 1.053.608.300 dong.

Nguyén don xac nhan khong yéu cau Toa &n giai quyét cac yéu cau khei kién
theo Pon bo sung yéu cau khoi kién dé ngay 01/11/2025.

Tong cong so tién bi don pH chi tra cho 6ng N 1a: 1.147.166.100 dong.

Bi don Cong ty Lién doanh TNHH D Vetfracht, nay la: Cong ty TNHH D Express
(Vét N) do 6ng VO Quang H la nguoi dai dign uy quyen trinh bay:

Vé quan hé lao dong, bi don thong nhat vai trinh bay ctia 6ng N, xac nhan éng
N 13 ngudi lao dong tai cong ty tir ngay 16/5/2006 cho dén nay theo cac hop dong nhu
6ng N trinh bay. Vé cac yéu cau khai kién cua 6ng N, bj don khong dong y véi toan
bo yéu cau khoi kién cia nguyén don.

Theo hd so tra lwong ctia 6ng N thi khong c6 can ctr chap nhan cac yéu cau khoi
kién vé ky phu luc hop dong lao dong vai diéu khoan tang lwong vi hop dong lao dong
khong co thoa thuan, hai bén khong c6 van ban thoa thuan riéng, do d6 khong cé co so
chap nhan yéu cau vé tra tién luong bo sung, tién luong thang 13 chénh 1éch va tién
thuong hang nim; cong ty khong c6 chuong trinh nghi dudng bat budc hang nim ma
chi ¢d céac hoat dong hoi nhom theo dong gop ciia nhan Vén cong ty va hd tro tir cong
doan nén khong c6 co s& chap nhan yéu cau boi thuong tién nghi dudng 30.000.000
dong; sau khi hét thoi han tam dinh chi cdng Véc, cong ty di xac minh Véc 6ng N dua
nguoi ngoai vao cong ty quay phim ma chua xin phép, 6 email td c4o cong ty me va
khong c6 bat ctr quyét dinh ky luat nao véi 6ng N va di chi tra luong day du, thuc hién



dung quy dinh tai Diéu 128 B luat Lao dong nén khong c6 can cir chap nhan yéu cau
thu hoi quyét dinh tam dinh chi va boi thuong ton that tinh than 23.400.000 dong va
xin oi cong Ki bang van ban. Do d6 bi don @€ nghi Toa &n khéng ghép nhéan toan bo
yéu cau khai kién ctia nguyén don. Bi don xac nhan khong co yéu cau phan to.

Tai Ban lao dgng so tham so: 1789/2025/LD-ST ngay 16 thang 12 nim 2025
cua Toa dn nhdn dan Khu vuc 5, Thanh pho Ho Chi Minh da xu:

1. Dinh chi xét xtir mot phan yéu cau khai kign ciia nguyén don, ong Truong
Phuong N doi véi céc yéu cau:

1.1 Yéu cau tra 13i ngan hang d6i v6i tién luong bo sung, chénh Iéch lwong thang
13 theo lwong bo sung, tién thuong;

~ 1.2 Yéu cau bj don bd tri phong lam Véc kém trang thiét bi phii hop, khoi phuc

quyén va loi ich hop phap cua nguyén don trong diéu hanh doanh nghiép;

1.3 Y&u cau bi don tra chi phi phap 1y 250.000.000 dong;

1.4 Yéu cau bi don chi tré thué thu nhap c4 nhan véi ty 1¢ 50/50 la 175.000.000
dong.

2. Khéng chap nhan yéu cau khoi kién cia nguyén don, ong Truong Phuong N
di véi cac yéu cau khoi kién sau:

2.1 Budc bi don ky phu luc hop ddng vao thang 10 cac nim 2019, 2023, 2024
tuong ung thoi diém ting lwong co sé ciia Nha nude véi mie lwong co s 1a: 1.490.000
dong, 1.800.000 dong va 2.340.000 dong véi diéu khoan diéu chinh murc luong ting
theo hé s6 29,09 lan luong co s& tuong Gng 1a: 43.344.100 dong, 52.362.000 dong va
68.070.060 ddng;

2.2 Budc bj don tré bo sung tién luvong theo mirc luong diéu chinh tai phu luc 1a
642.381.300 dong;

2.3 Bugc bi don tra s6 tién luong thang 13 chénh 1éch do khong tang luong la:
23.587.900 dong;

2.4 Buoc bi don tra tién thudng vao thang 7 hang nim ké tir ndm 2019 cho dén
nam 2025 1a 334.239.100;

2.5 Bugc bi don boi thuong chi phi nghi dudng 1a 30.000.000 dong bao gom chi
phl’ chuyén di 1a 7.000.000 dong va chi phi co héi do khong dugc tham gia hoat dong
boc tham trung thudng 1a 23.000.000 dong;

_ 2.6 Bugc bi don thu hoi quyét dinh tam dinh chi va boi thuong danh dy véi mirc
10 lan mire lwong co s¢ 1a 23.400.000 dong vi da nguy tao cudc hop cong doan, nguy
tao chung ctr dan den nhan Vén khac trong cong ty nghi rang 6ng N ¢6 cu xu khong
dung muc vai cong ty me va xin 10i cong Ki bang van ban;

Ngoai ra ban an so thadm con tuyén vé an phi va quyén khang céo.

~Ngay 23/12/2025, nguyén don ong Truong Phuong N khang cao toan bo ban an
so tham, dé nghi Toa an cap phuc tham stra ban an so tham theo hudng chap nhan toan



bd y€u cau khoi kién ctia nguyén don.
Tai phién toa phic tham :
Nguyén don van gilt nguyén yéu cau khoi kién va yéu cau khang céo.

_ Bidon khong dong v yéu cau khang céo cua nguyén don. Bi don dong y hd tro
tién chi phi nghi dudng cho nguyén don 1a 30.000.000 dong.

Pai dién Vén kiém sat nhéan dan Thanh phé Ho Chi Minh phdt biéu y kién:

Vé t6 tung: Tham phan, cac thanh Vén Hoi dong xét xir, Thu ky toa an va céc
duong su trong vu an da thuc hién day du quy dinh ctia ctia B luat T6 tung dan su.

V¢é noi dung:

Tai phién toa phuc thim, nguyén don khong cung cap dugc ching cir moi dé
chirmg minh Véc khang cdo ctia minh 13 ¢6 co s& nén khong c6 cin ct chap nhan yéu
cau khang cdo ctiia nguyén don.

Can cr quy dinh tai Piéu 128 B6 luat lao dong nam 2019 thi Cong ty da thuc
hién dung quy dinh nén khong c6 co sd dé chip nhan yéu cau boi thuong thiét hai cua
ong N.

Nhan thay Véc Toa an cp so tham khong chip nhan cac yéu cau khai kién cua
6ng N ciing nhu dinh chi xét xir d6i véi cac yéu cau khoi kién da rat 13 co can cir phép
ly. Nhu vay, Ban an so tham sé 1789/2025/LD-ST ngay 16/12/2025 ctia Toa an nhan
dan Khu vyc 5 dugc ban hanh ding quy dinh phap luat nén khong c6 can ctr dé chap
nhan khang cao cua 6ng N vé Véc yéu cau Toa an cap phitic thim sira lai toan bo ban
an so tham theo hudng chip nhan toan bd yéu cau khoi kién ciia 6ng N.

Tt nhitng phan tich va nhan dinh néu trén, dé nghi HDXX can ctr khoan 1 Piéu
308 Bo luat TH tung dan su nam 2015: giit nguyén Ban an so tham s 1789/2025/LD-
ST ngay 16/12/2025 ctia Toa an nhan dan Khu vuc 5.

Ghi nhén su ty nguyén cua phia bi don vé Véc chi tra cho éng Truong Phuong
N s6 tién 30.000.000 dong.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu chimg ctr c6 trong ho so vu an dugce tham tra
tai phién toa va can ctr vao két qua tranh luén tai phién toa. Hoi dong xét xur nhan dinh:

[1] Vé phap luat t6 tung: Pon khang céo ciia nguyén don con trong han luét dinh
va hop 18, Véc ndp tién tam Gng an phi 1a trong han luat dinh nén co can ctr dé xem xét
theo thii tuc phiic tham.

[2] Vé noi dung khéang céo:

[2.1] Béi véi yéu cau khai kién: Bugc bi don ky phu luc hgp dong vao thang 10
cac nam 2019, 2023, 2024 twong g thoi diém tang lwong co sé Ciia Nha nwdc Voi
Mirc lwong co s twong g la: 1.490.000 dong, 1.800.000 dong va 2.340.000 dong véi
diéu khodan diéu chinh mie lrong ting theo hé sé 29,09 lan lirong co sé twong g 1a:
43.344.100 dong, 52.362.000 dong va 68.070.060 dong.



Theo thoa thuan tai Biéu 3.1 cua Hop dong lao dong, hai bén da thoa thuan ché
d6 nang luong: “Theo quyét dinh ciia Céng ty cdn cik vao ndang lec 1am Véc ciia nguoi
lao dong”, Piéu 8 ciia Thoa udc lao dong tap thé ngay 01/7/2017 quy dinh Véc sira doi
bd sung hop ddng lao dong da ky két pH cd su ban bac thong nhat gitta hai bén, nguyén
don khong ndp tai liéu chang minh tir nam 2018 dén nay, hai bén cé théa thuan nao
khac vé Véc tang lwong, can cit Khoan 3 Diéu 35 Bo luat lao dong nam 2012: Trong
trirong hop hai bén khdng thod thudn diroc Véc sira déi, bé sung néi dung hop dong
lao dgng thi tiép tuc thuc hién hop dong lao déng da giao két nén nguyén don va bi
don thyc hién hop dong lao dong tir nim 2018 dén nay v6i mirc luong da thoa thuan
40.430.000 ddng/thang 1a dang quy dinh. Do do, Toa 4n cp so tham khong chap nhan
y&u Cau nay cua  nguyén don 1a c6 co s0.

Do yéu cau khai kién vé ky phu luc hop dong lao dong vé Véc diéu chinh ting
lwong khong duoc chap nhan nén Toa an cap so tham khong chap nhan cac yéu cau
khoi kién: budc bi don tra bo sung tién luong theo muc luong diéu chinh sau khi ky
phu luc hop ddng lao dong 1a 642.381.300 dong va budc bi don tra s6 tién luong théng
13 chénh léch do khong tang luong la ding quy dinh phép luat.

[2.3] D6i véi yéu cau khoi kién budc bi don tra tién thuong vao thang 7 hang
nam ké tir nam 2019 cho dén nam 2025 1a 334.239.100 déng-

Hop dong lao dong khong c6 diéu khoan thoa thuan vé thuéng hang nam, Diéu
22 Thoa udc lao dong tap thé nam 2017 quy dinh: tién thuong sé tuy theo két qua kinh
doanh hoic dong gop ciia nguoi lao dong, Tong giam doc s& quyét dinh thudng theo
ting trudng hop va theo ting thoi diém. Nguyén don khong nop duoc tai liéu, chung
ctr ching minh Tong giam doc c6 quyét dinh thuong hang nam cho nguyén don va
trinh bay bi don V pham Diéu 8 B luat lao dong 1a phan biét dbi xur trong lao dong vi
tra tién thuong cho nhan Vén khac vao thang 7 hang nam ma khong thuang cho nguyén
don, trong khi Thoa uéc lao dong quy dinh tién thuong caa nguoi lao dong la thong tin
tuyét mat va chi duoc tiét 16 cho nhitng nguoi cd lién quan va that su can biét, nguoi
lao dong khong duoc ban luan mic thuong cua minh véi ngudi khac, do do trinh bay
nay 1a khong cé cin cir nén khong dugc chap nhan.

[2.4] D6 v6i yéu cau khai kién bugc bi don boi thuong chi phi nghi dudng nam
2024 1a 30.000.000 dong bao gom chi phi chuyén di la 7.000.000 dong va chi phi co
hoi do khong dugc tham gia hoat dong boc tham tring thudng 1a 23.000.000 dong:

Nguyén don khong ndp duoc tai liéu ching minh trong ndm 2024 bi don c6 to
chuc nghi dudng cho toan thé nhan Vén cong ty, khéng nop dugc hoa don ching tir
chi phi nghi dudng cho mdi nhan Vén 1a 7.000.000 dong, tai phién tda bi don ciing
khong thtra nhan c6 Véc nghi dudng hang nam cho toan thé nhan Vén cong ty, nén Toa
an cap so tham khdng chap nhan 1a c¢é can ci.

V& chi phi co hdi do khong dugc tham gia hoat dong boc tham trang thuong 1a
23.000.000 dong: Xét thay, Véc bdc tham trang thuéng 1a co ty 1& may rai, cd thé dugc
va 6 thé khong dugc, Véc nguyén don cho rang néu minh duoc tham gia nghi dudng
va sé trang thuong phan qua tri gia 23.000.000 dong chi 1a suy doan cta nguyén don
va khdng chic chin s& xay ra nén Toa an cap so tham khodng chap nhan 1a c6 co so.
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Tuy nhién, tai phién toa phic tham, b don ty nguyén hd trg nguyén don so tién
30.000.000 dong chi phi nghi dudng nén Toa an ghi nhan su tu nguyén nay.

[2.5] D6i véi yéu cau khai kién budc bi don thu hoi quyét dinh tam dinh chi va
boi thuong danh du véi mac 10 lan mic lwong co ¢ 1a 23.400.000 dong vi da nguy
tao cudc hop cong doan, nguy tao chung cu dan dén nhan Vén khac trong cong ty ngh1
rang 0ng N c6 cu xtr khong dung muc véi cdng ty me va bugce bi don pH Xin 16i cong
Ki bang van ban:

Tai phién toa so tham, theo dé nghi ctia nguyén don va bi don, Hoi dong xét xur
da cong Ki 04 doan Vdeo, noi dung thé hién hinh anh dng N c6 moi nguoi khac vao
cong ty dé ghi hinh 6ng N phat biéu, c6 thé hién 6ng N cd 10i qua tiéng lai v6i nhan
Vén trong cdng ty, bi don trinh bay tir nhitng Véc thé hién trong 04 Vdeo nay di co
van ban s6 20250201/DIMVN ngay 27/02/2025 lay y kién cong doan vé Véc tam dinh
chi céng Véc doi voi bi don, ngay 28/02/2025, cong doan cong ty co van ban khong
phan ddi Véc tam dinh chi ndy, vi vay bi don di c6 Quyét dinh s6 20250301 ngay
03/3/2025 tam dinh chi cong Véc cua dng N dén hét ngay 17/03/2025 dé xac minh céc
sy Véc trong 04 Vdeo; trong thoi gian tam dinh chi ca hai bén déu xac nhan éng N da
duoc tam tng 50% tién luong va hét thoi gian tam dinh chi 6ng N khong bi xur Iy ky
luat lao dong va da duoc bi don tra du tién lwong cho thoi gian bi tam dinh chi cong
Véc, nhu vy c6 can ctr cho thay bi don di thuc hién dung quy dinh tai Biéu 128 Bo
luat lao dong ndm 2019 nén Toa an cip so tham khdng chap nhan yéu cau khoi kién
nay cua nguyén don la c6 can ctr.

[3] Ban 4n so tham da xem xét, danh gia ching cir mot cach toan dién dé giai
quyét vu an. Ban an so tham da xét xir 1a dung quy dinh cta phap luat. Tai Toa phic
tham ngudi khang cdo ong Truong Phuong N khong cung cip thém duge chimg cir
nao moéi dé ching minh cho khang céo ctia minh nén khong c6 cin ctr dé chap nhan
khang céo ctia 6ng N. Do d6, can giit nguyén ban an so tham theo dé nghi cua dai dién
Vén kiém sat tham gia phién toa 1 c¢6 can ci.

[4] V& an phi lao dong phac tham: Ong Truong Phuong N dugc mién &n phi
theo quy dinh cua phap luat.

Vi cac lé trén,

QUYET DINH:
- Can ctr khoan 1 Diéu 308 B luat T6 tung dan su:

- Can cir Nghi quyet 5O 326/2016/UBTVQH14 ngay 30 thang 12 ndm 2016 cua
Uy ban Thuong vu Qudc hoi quy dinh vé mire thu, mién, giam, thu, ndp, quan 1y va st
dung 4n phi va 1€ phi Toa an.

Tuyén xir: Gilt nguyén ban an so tham,

1. Dinh chi Xxet xir mot phan yéu cau khai kién cua nguyén don, 6ng Truong
Phuong N dbi voi cac yéu cau:

1.1 Yéu Cgu tra 1ai ngan hang d6i véi tién lwong bo sung, chénh léch luong thang
13 theo lwong bo sung, tién thuong;
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_ 1.2 Yéu cau bj don b tri phong 1am Véc kém trang thiét bi pht hop, khoi phuc
quyeén va loi ich hop phéap cua nguyén don trong diéu hanh doanh nghiép;

1.3 Y&u cau bi don tra chi phi phap 1y 250.000.000 dong;

1.4 Yéu cau bi don chi tra thué thu nhap c& nhan véi ty 1¢ 50/50 la 175.000.000
dong.

2. Khdng chap nhan yéu cau khai kién cia nguyén don, 6ng Truong Phuong N
dbi véi cac yéu cau khoi kién sau:

2.1 Budc bi don ky phu luc hop ddng vao thang 10 cac nam 2019, 2023, 2024
tuong ung thoi diém ting lwong co s¢ ciia Nha nudc vai mire luong co so 1a: 1.490.000
ddng, 1.800.000 dong va 2.340.000 ddng véi diéu khoan diéu chinh mirc luong ting
theo hé s6 29,09 lan luong co sé twong ung 13: 43.344.100 dong, 52.362.000 dong va
68.070.060 dong;

2.2 Bugc bi don tra bo sung tién lwong theo murc lwong diéu chinh tai phy luc 1a
642.381.300 dong;

2.3 Bugc bi don tra s6 tién luong thang 13 chénh 1éch do khéng ting luong 1a:
23.587.900 dong;

2.4 Buoc bj don tra tién thuong vao thang 7 hang nam ké tir nim 2019 cho dén
nam 2025 1a 334.239.100;

2.5 Bugc bi don boi thuong chi phi nghi dudng 1a 30.000.000 dong bao gom chi
phi chuyén di 1a 7.000.000 dong va chi phi co héi do khong dugc tham gia hoat dong
boc tham trung thudng 1a 23.000.000 dong;

2.6 Bugc bi don thu hoi quyét dinh tam dinh chi va boi thuong danh dy voi muac
10 1an muc luong co sé 13 23.400.000 dong vi da nguy tao cudc hop cong doan, nguy
tao chung cir dan dén nhan Vén khac trong cong ty nghi rang 6ng N ¢6 cu xir khdng
dung muc véi cdng ty me va xin 16i cong Ki bang van ban.

3. Ghi nhan sy tu nguyén caa bi don Cong ty TNHH D Express (Vét N) vé Véc
hd tro bi don Cong ty TNHH D Express (Vét N) ho tro nguyén don éng Truong Phuong
N s6 tién chi phi nghi dudng 1a 30.000.000 (ba muoi triéu) dong.

4. Vé an phi lao dong so thim: 6ng Truong Phuong N duoc mién an phi, nén
dugc hoan tién tam ng an phi da ndp 1a: 2.625.000 dong theo Bién lai thu tam tng 4n
phi, 1& phi Toa an s6 0053681 ngay 18/6/2025 cua Chi cuc thi hanh an dan sy quéin
Binh Thanh, Thanh phd H5 Chi Minh, nay 1a Phong thi hanh 4n dan sy khu vuc 5 thudc
Thi hanh an dan sy Thanh phé H6 Chi Minh.

5. V& 4n phi lao dong phtic tham: Ong Truong Phuong N dugc mién an phi.

Truong hop ban an duge thi hanh theo quy dinh tai Biéu 2 Luét Thi hanh an dan
su thi nguoi dugce thi hanh 4n dan sy, ngudi pH thi hanh an dan su c6 quyén thoa thuan
thi hanh 4n, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an hogc bi cudng ché thi
hanh an theo quy dinh tai cic Piéu 6, 7 va 9 Luat Thi hanh an dan sy; thoi hiéu thi
hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh an dan su.
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Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an./.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- TAND Toi cao; THAM PHAN-CHU TQA PHIEN TOA
- VKSND Tp.HCM;

- TAND KV5-Tp.HCM,;

- THADS Tp.HCM;

- PTHADS KV5-Tp.HCM;

- Cac duong su (theo dia chi);

- Luu, hd so;

Phan Nguyén Nguyén
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