TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TATHA NOQI Poc 1ap - Tw do - Hanh phic

Ban 4n sb: 19/2024/HC-PT

Ngay: 08/01/2024
VIV: Y8u cau hity quyét dinh thu hoi dt,
quyét dinh cwdng ché thu hoi ddt va quyét
dinh gidai quyét khiéu nai

NHAN DANH
NUGOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI HA NOI

- Vdi thanh phin Hpi dong xét xiv phiic thim gom co:

Tham phdn - Chii toa phién toa: Ong Pang Van Hung;
Cdc Tham phdn: Ong Nguyén Xuan Dién;
Ba Nguyén Phuong Hanh.

- Thuw ky ToOa an ghi bién bdn phién toa: Ba Pham Thi Nhan, Thu ky Toa
an nhan dan cép cao tai Ha Noi.

- Pai dign Vién kiém sdt nhin din cdp cao tai Ha Nji tham gia phién
tda: Ong L& Song Lé - Kiém sat vién cao cap.

Ngay 08 thang 01 nam 2024, tai diém cau trung tdm - tru s& TOa &4n nhan
dan cip cao tai Ha No6i va diém cau thanh phan - Toa 4n nhan dan tinh Béc
Ninh, xét xir cong khai vu 4n hanh chinh thu Iy sé 613/2023/TLPT-HC ngay 30
thang 8 nam 2023, do c6 khang cao ctia ngudi khoi kién ddi v6i Ban an hanh
chinh so tham sé 12/2023/HC-ST ngay 22 thang 5 nam 2023 ctia Toa an nhan
dan tinh Bic Ninh.

Theo Quyét dinh dua vu an ra xét xir s6 15091/2023/QP-PT ngay 22 thang
12 nam 2023 cua Toa an nhan dan Célp cao tai Ha Noi, gitra cac duong su:

* Ngwoi khoi kién: Ong Nguyén Dic X, sinh nam 1964.

Dia chi: Thon L, xa D, huyén Y, tinh Bic Ninh, (¢cO mat).

* Nguwoi bi kién:

1. UBND huyén Y;

2. Chu tich UBND huyén Y;

Nguoi dai dién theo phap luat 1a 6ng Nguyén Chi C — Cha tich UBND huyén Y,
tinh Bac Ninh, (xin xét xtr vang mat);

3. Chu tich UBND x4 D, huyén Y ; Dia chi: Xa D, huyén Y, tinh Bic Ninh;

Nguoi dai dién theo uy quyén 14 6ng Ding Hoai T — Phé Chu tich UBND x3
D, huyén Y, tinh Bac Ninh.
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* Nguoi c6 quyén loi, nghia vu lién quan:

1. Ba bao Thi L, sinh nam 1963;

2. Chi Nguyén Thi M, sinh nam 198;

Nguoi dai dién theo uy quyén ciia ba L va chi M 1a 6ng Nguyén Dic X, sinh
nam 1964, (c6 mat);

Cung dia chi: Thon L, xa D, huyén Y, tinh Bac Ninh.

3. Hop tac xa thon L, x4 D, huyén Y, tinh Bac Ninh; Dia chi: L, xa D, huyén Y, tinh
Bic Ninh, (vang mait).

NOI DUNG VU AN:

* Theo Pon khéi kién ngdy 15/6/2022 va trong qud trinh t6 tung nguoi
khoi kién la 6ng Nguyén Puc X trinh bay:

Gia dinh 6ng Nguyén Pic X dugc Hop tac xa thon L giao cip dat nong
nghiép tr ndm 1988, dén nam 2009 - 2010, UBND x& D Vva thon L thuc hién theo
ké hoach ctia UBND huyén Y vé viéc don dién d6i thira tir 6 thira nho thanh 6 thira
l6n, trong qua trinh giao dat nong nghi¢p khi don dién doi thura thi Hop tac xa
thon L da tinh toan, ddi trir dat vuon ao, dat rudng canh tac, chuyén doi tir dat
vuon va dat ¢, di co hanh vi vi pham xam pham quyén va loi ich hop phéap cua
gia dinh 6ng dan dén gia dinh ong bi thiéu dat canh tac. Ong da lam don khiéu
nai gu’l UBND xa D d& nghi UBND x4 D xem xét lai viéc chla rudng dé dam bao
quyén loi cho gia dinh 6ng. UBND x& D d ¢ cong van sb 237/CV-UBND ngay
23/11/2020 vé viéc tra 161 don ctia 6ng. Khong dong ¥ voi viée tra 1oi don cia
UBND xa D nén ong di lam don khiéu nai noi dung tra 101 don cua UBND xd D.
Ngay 05/01/2021, UBND xa D da c6 quyet dinh s6 01/QD-UBND vé viéc giai
quyet khiéu nai ctia ong Nguyén Pic X 1an dau. Ong khong dong y voi viée giai
quyét khleu nai cia UBND xa D, nén ong dd lam don khiéu nai dén UBND huyén
Y. Ta1 quyét dinh so 5349/QD -UBND ngay 02/8/2021 ctua Chu tich UBND huyén
Y vé viée giai quyét don khiéu nai ctia 6ng Nguyén Dirc X & thon L, xi D. Ong thay
UBND huyén Y giai quyét don khiéu nai cho gia dinh 6ng nhu vay 1a khong dung.
Vay 6ng lam don khai kién t6i Toa an nhan dan tinh Bic Ninh yéu cau Toa an
giai quyét nhimg noi dung sau:

- Huy quyét dinh s6 01/QD-UBND ngay 05/01/2021 ctia UBND xa D vé viéc
giai quyét khiéu nai cta 6ng Nguyén Dirc X ¢ thon L, xa D, huyén Y.

- Huy Quyét dinh so 5349/Qb-UBND ngay 02/8/2021 cua Chu tich UBND
huyén Y vé viéc gidi quyet khiéu nai ciia dng Nguyén Dirc X & thén L, xa D, huyén Y.

L Huy quyet dinh s6 2406/Qb- UBND ngay 09/10/2013 cta UBND huyén Y
Ve vigc cap glay chtng nhan quyén sir dung dat & néng thon.

- Yéu ciu UBND xi D va Hop tac xa thén L phai boi thuong thiét hai veé viéc
cap dat khong dung theo quy dinh cua phép luat ké tir ndm 1992 dén nim 2010
1a 18 nam bi thiét hai do UBND xa da cét 640 m* dat nong nghiép véi sb tién la
64.512.000d; Tir ndm 2010 dén nam 2023 bj cit 964 m? dat néng nghiép khi don
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dién d6i thira v6i s tién 1a 161.730.000d. Tong s tién ma UBND xa D va Hop
tac X thon L phai boi thuong cho gia dinh 6ng 13 226.242.0004.

- Yéu ciu UBND huyén Y VA Phong T1 huyén phai tra cho ong so tién
137.809.360d day 1a sb tién ma 6ng dd ndp cho Nha nudc dé cdp gidy ching
nhéan quyén str dung dat va yéu cau sb tién 13i cua sb tién 137.809.360d tir ngay
10/9/2021 dén ngay giai quyét xong vu an 14 27.561.872d

Ngoai ra, 6ng khong yéu cau Toa an gidi quyét ndi dung nao khac.

* Nguoi b_l" kién la UBND huyén Y, Chu tich UBND huyén Y va Nguoi dai
dién theo uy quyén trinh bay:
1. Béi véi yéu cau huy Quyét dinh so 5349/QD -UBND ngay 02/8/2021 cua

Chu tich UBND huyén Y vé€ viéc giai quyet khiéu nai cua 6ng Nguyén Dt X & thon
L.xaD, huyén Y thi UBND huyén Y c6 ¥ kién nhu sau:

+ Vé qud trinh phdt sinh don va két qua gidi quyét ciia cdp tham quyén:
- Ngay 02/9/2020, dng Nguyén Dirc X ¢ don dé nghi giri UBND x4 D.

- Ngay 23/11/2020, Chu tich UBND xi D ban hanh Vin ban sb 237/CV-
UBND v/v tra 161 don ctia dng Nguyén Dirc X.

- Ngay 27/11/2020, 6ng Nguyén Dirc X c6 don khiéu nai noi dung tra 16i ctia
Chu tich UBND x4 D tai Vin ban s6 237/CV-UBND ngay 23/11/2020.

- Ngay 05/01/2021, Chi tich UBND xa D ban hanh Quyét dinh s6 01/QP-
UBND v/v giai quyét khiéu nai ciia 6ng Nguyén Dire X, cong dan thon L (1an dau).

- Khong dong ¥ véi viéc giai quyét ctia Chu tich UBND xa D, dng Nguyén
Dirc X tiép tuc khiéu nai dén Chi tich UBND huyén Y. Ngay 21/01/2021, Chi tich
UBND huyén c¢6 Vian ban sé 125/UBND-NC giao Truéng phong TN&MT
huyén xem xét, tham muu giai quyét vu viéc.

- Ngay 29/3/2021, Phong T1 huyén t6 chtc budi 1am viéc dé xac minh, lam
1d ndi dung don clia 6ng Nguyén Pire X. Noi dung don nhu sau: Ong Nguyén Pic X
khiéu nai Quyét dinh s6 01/QD-UBND ngay 05/01/2021 ctia Cha tich UBND x
D vé viéc giai quyét khiéu nai ctia 6ng Nguyén Pire X, cdng dan thon L (1an dau).

Ly do khiéu nai: Ong Nguyén Ptc X cho rang quyét dinh giai quyét khiéu

nai cua Chu tich UBND x4 D khong dung quy dinh, khong dua vao ching cu
cong dan cung cip nhu: Dja phuong giao thiéu 406 m® dat nong nghiép so véi
dinh suét chia rudng ctia gia dinh ong X; Pén bu duong N - Phut Cam gia dinh ky
nhan 10,6 m® nhung dia phuong lai trir 86 m% Giao dat “16 3” khong dung quy
ché chia rudng cuia dia phuong.

- Sau khi xac minh, Phong Tai neuyén va Mbi truong huyén T1 ¢6 Bdo cdo sd
39/BC-TNMT ngay 30/7/2021.
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- Ngay 02/8/2021, Chii tich UBND huyén Y ban hanh Quyét dinh sb
5349/QDb-UBND vé viéc giai quyét khiéu nai ctia 6ng Nguyén Dt X & thon L, x3
D, huyén Y.

- Qua trinh giai quyét don khiéu nai ctia ong Neuyén Dtc X 13 dung theo quy

dinh cua Luat khiéu nai nam 2011.

- Pé nghi Toa 4n nhan dan tinh Bac Ninh xem xét, giai quyét theo quy dinh
cua phap luat.

2. Pdi véi yéu cau hay quyet dinh so 2406/Qb-UBND ngay 09/10/2013
cua Chu tich UBND huyén Y vé€ vi¢c cap gidy ching nhan quyén st dung dat o
nong thon; yéu ciu UBND huyén Y va Phong T1 huyén phai tra cho ong X so tlen
137.809.360 dong, day 1a sé tién ma ong X da np cho Nha nudc dé cap gidy
ching nhan quyén st dung dat va yéu cau s6 tién 13i cua so tién 137.809.360
dong tir ngay 10/9/2021 dén ngay giai quyet xong vu an 1a 27.561.872 dong thi
phia UBND huyén Y ¢6 ¥ kién nhu sau:

+ Vé trinh tw cdp gidy chimg nhdn quyén sir dung dat:

- Pon d& nghj cap gidy chimg nhan quyén st dung dét, quyén so hitu nha
& va tai san khac gin lién v&i dat cia 6ng Nguyén Puc X, don dé ngiy
01/11/2012;

- Bién ban xac nhan ranh gidi, mbc gidi thira dat (theo hién trang sir dung)
ngay 13/8/2003;

- Hb so k¥ thuat thua dat do dac nim 2003;

- Bién ban két thiic cong khai két qua xét duyét don xin ding ky quyén str
dung dat caa UBND xi D (ngay 04/4/2013);

- Phiéu 14y ¥ kién ctia khu dan cu (Vé ngudn gbc va thoi diém st dung
dat) duoc UBND xa D xac nhan (ngay 13/5/2013);

- Gidy xac nhan (V& ngudn gbc st dung dat) cia UBND xi D (ngay
13/5/2013);

- Bién ban xét duyét cua Hoi dong Ping ky dat dai UBND xi D (ngay
13/5/2013);

- To trinh s6 13/TT-UB, ngay 13 thang 5 nam 2013 clia UBND xa D v&
viéc dé nghi cap gidy chimg nhan quyén st dung dat cho ho 6ng Nguyén Dirc X sir

dung dAt tai x4 D;

- To trinh s6 1410/TTr-TNMT, ngay 08 thang 10 nim 2013 ciia Phong Tai
nguyén va Moi truong huyén T1;

- Thong bao ndp thué ciia Chi Cuc thué Y (ngay 18/10/2013);
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- Gidy ndp tién vao ngan sach Nha nudc do ong Nguyén Pac X ndp tién
(ngay 01/09/2021);

- Quyét dinh s6 2406/QD-UBND ctia UBND huyén Y v& viéc cdp gidy
ching nhan quyén su dung dét cho ho ong Nguyén Duc X sir dung dat trén dia ban
xa D (ngay 09/10/2013).

Nhu viy, thira dat s6 266, t& ban d6 sb 26, dién tich 403m” tai thon L, xi D
d3 dugc UBND huyén Y cdp Gidy chimg nhan quyén st dung dat sd phat hanh
DC117838, chu stir dung dat 1a Neuyén Piic X, sinh nam 1964; tra tai thon L, xi D
huyén Y. tinh Béc Ninh; cdn c& phap 1y vao s Quyét dinh s6 2406/QP-UBND
ngay 09/10/2013 caa UBND huyén; sé vao S cép gidy chting nhan: CH

0055936. Viéc UBND huyén cép gidy ching nhan néu trén 14 dang trinh ty tha
tuc, tham quyén va ndi dung theo quy dinh ctia Luat Dat dai nam 2013 va cac
vin ban huéng dan thi hanh.

Thang 7 nam 2022, ho 6ng Nguyén Puc X dd chuyén nhuong mot phan

dién tich 120m* dat d6 cho 6ng Déi Dang H, sinh ndm 1994 & xi T. G, Ha Noi (c6

hd so chuyén nhuong kém theo).

+ Quan diém vé gidi quyét vy dn:

Pé nghi Toa an nhan déan tinh Bic Ninh giai quyét vu viéc theo quy dinh
ctia phéap luat va khong chap nhan yéu cu cia 6ng X vé viée tra lai cho gia dinh
ong sb tién 137.809.360d ma 6ng da ndp vao Nha nudc theo quy dinh va khoan
tién 13i 12 27.561.8724.

* Nguoi bi kién la Chu tich UBND xa D, huyén Y va Nguoi dai dién theo uy
quyén trinh bay:

Ong Nguyén Pic X yéu cau huay quyet dinh s6 01/QP-UBND ngay
05/01/2021 ctia UBND xa D ve viée giai quyét khiéu nai cta 6ng Nguyen Duc X ¢
thon L. xa D, huyén Y va yéu cau UBND xa D va Hop tic xa thon L phai bdi thuong
thiét hai vé viéc cAp dat khong diung theo quy dinh ctia phéap luat ké tir naim 1992
dén nam 2010 1a 18 nam bi thiét hai do UBND x4 di cit 640 m® dat nong nghi¢p
v6i 6 tién 1a 64.512.000d; Tir nam 2010 dén nam 2023 bi cit 964 m* dat nong
nghiép khi don dién dbi thira véi sd tién 13 161.730.000d. Tong s tién ma UBND
xa D va Hop tac x3 thon L phai bdi thudng cho gia dinh toi 12 226.242.0004 thi
phia UBND x4 D ¢6 quan diém nhu sau:

Vé qud trinh phdt sinh don va két qua giai quyét ciia UBND xa:

- Ngay 02/9/2020, 6ng Neuyén Pic X ¢6 don dé nghi giri UBND x4 D. Sau
khi xem xét don ctia 6ng Nguyén Die X, UBND x3 d tién hanh xdc minh cu thé

theo cac ndi dung dé nghi trong don.
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- Ngay 23/11/2020, cin ctr két qua xac minh Chu tich UBND xa D ban
hanh Vin ban s6 237/CV-UBND v/v tra 16i don ctia dng Nguyén Dic X.

- Ngay 27/11/2020, dng Nguyén Pic X c¢6 don khiéu nai noi dung tra 10i
ctia Chu tich UBND x4 D tai Vin ban s6 237/CV-UBND ngay 23/11/2020. Ly do:
HTX thon L 1am sai 1éch hd so dan dén gia dinh 6ng mat 706m? dit.

- UBND x3 moi lanh dao thon L tiép tuc tién hanh xac minh dién tich dat
noéng nghiép dugc giao dbi véi ho ong Nguyén Dic X tai bién ban 1am viéc ngay
08/12/2020. Sau khi tién hanh xac minh cu thé, s6 dién tich dat sau don dién doi
thira va doi trir v6i dién tich dat & nha ong Nguyén De X thi HTX thén L con giao
thiéu ddi v6i ho 6ng X 12 7,9m? chir khong phai 1a 706m” nhu éng X trinh bay.

- Ngay 05/01/2021, Chi tich UBND x& D ban hanh Quyét dinh sé 01/QP-
UBND v/v giai quyét khiéu nai ctia 6ng Nguyén Duc X, cdng dan thon L (1an dau).

- Khong dong ¥ v6i viée giai quyét cia Chu tich UBND xa D, 6ng Nguyén
Piic X tiép tuc khiéu nai dén Chu tich UBND huyén Y.

Y kién ciia Chii tich UBND x4 D:

- Qua trinh giai quyét don khiéu nai cia 6ng Nguyén Dic X 1a dung theo
quy dinh cta Luét khiéu nai nam 2011.

Déi v6i yéu cau doi boi thuong thiét hai do cat dat canh tac thiéu cho ho
6ng X thi phia UBND xa D khong chap nhan.
- Pé nghi Toa an nhan déan tinh Bac Ninh xem xét, giai quyét theo quy dinh cua
phap luat.

* Nguoi c6 quyén vu va nghia vy lién quan: HTX thén L. xa D, huyén Y d3
can ctr dung theo s6 dién tich dit canh tac ma gia dinh 6ng X st dung trudc vé
viéc ong Nguyén Dic X yéu cau Hop tac x4 thon L va UBND xa D cung phai bdi
thuong thiét hai cho gia dinh cho 6ng X do c6 viéc cap dat nong nghi¢p khong
dung. Cy thé: Giai doan tir nam 1992 - 2010 d3 cit 640m dat ruong ngoai déng
voi 6 tién 14 64.512.000d; Tir nam 2010 - 2023 di cit 964m” dat nong nghiép
khi don dién d6i thta véi sb tién 1a 161.730.000d. Tong ca hai khoan 1a
226.242.000d. Chung t6i xac dinh ching to6i khong lién quan gi dén viéc kién
hanh chinh nay cua 6ng X. Do vay toi dé nghi Toa an nhan dan tinh Bic Ninh
giai quyét vu an ctia ong X theo quy dinh cta phap luét va chung to1 xin dugc tu
chbi tham gia t6 tung trong vu an Vo1 tu cach la nguoi co quyén lg1, nghia vu
lién quan trong vy 4n, dong thoi dé nghi Toa an nhan dan tinh Bic Ninh khong
triéu tap ching toi dén 1am viéc.

Toa 4n di tién hanh cho cac bén duong su doi thoai, nhung nguoi khoi kién
van gilt nguyén yéu cau khoi kién, nguoi bi kién van gitt nguyén quyét dinh
hanh chinh bj khai kién, khong chap nhan yéu cau bdi thuong. Toa dn nhan dan
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tinh Béo Ninh m6 phién toa xét xur tryc tuyén cong khai vu an hanh chinh dé
Hoi dong xét xir xem xét, quyét dinh.

Tai Ban an hanh chinh so thim s6 12/2023/HC-ST ngay 22 thang 5 nim
2023, Toa an nhan dan tinh Bac Ninh, quyét dinh:

Cin clr vao cac Diéu 30, 32, 115,116 va diém a khoan 2 Diéu 193 Luat T6
tung hanh chinh; Diéu 17,18, 27, 28, 29, 30, 31, 33 Lu4t khiéu nai; Diéu 29 Luat
t6 chuc chinh quyén dia phuong nam 2015; Diéu 584, 585, 589 Bo luit dan su
nam 2015. Nghi quyét s6: 326/2016/UBTVQH14 ngay 30/12/2016 caa Uy ban
thuong vu Quéc hdi quy dinh vé muc thu, mién, giam an phi va I¢ phi Toa an.

1. Bac toan b yéu cau khoi kién cua 6ng Nguyén Pirc X bao gom:

- Bac yéu cau hay Quyet dinh s6 5349/QB-UBND ngay 02/8/2021 ciia Chu tich UBND
huyén Y vé viéc glal quyét khiéu nai ciia 6ng Nguyén D X.

- Bac yéu cau hay Quyét dinh so 01/QD-UBND ngay 05/01/2021 ctia UBND x4 D vé
viéc gidi quyet khiéu nai ctia ong Nguyén Dirc X.

- Béac yéu cau hiy Quyét dinh s6 2406/QD- UBND ngay 09/10/2013 cia UBND huyén
Y vé viéc cap giay chimg nhan quyén sir dung dat cho ho ong Nguyén P X.

- Bac yéu cau UBND x4 D va Hop tac xa thon L phai boi thu:ong 02 giai doan, giai doan
tir ndm 1992 dén nim 2010 13 18 nidm bj thiét hai do cat 640m? dt nong nghiép voi s6 tién 1a
64.512.000d; Tt nam 2010 dén nam 2023 bj cit 964m? dét nong nghiép khi don dién doi thira
voi s6 tién 1a 161.730.000d.

- Bac yéu ciu UBND hqyén Y va }”h(‘)‘ng Tai nguyén va Mdi trudng huyén’Tl phai tra
cho 6ng 137.809.360d va s0 tién lai cua s6 tien 137.809.360d tir ngay 01/9/2021 dén ngay giai
quyét xong vu 4n l1a 27.561.872d.

Ngoai ra, Ban 4an con tuyén phan an phi va tuyén quyén khang cdo cua
duong su theo quy dinh cta phép luat.

Sau khi xét xtr so thim, ngay 05/6/2023, ngudi khadi kién 13 ong Neuyén Duc
X khang céo toan by ban an so tham.

Tai phién toa phic tham:

- Ong Nguyén Ptrc X rut toan bd yéu cau vé phan bdi thuong va rat yéu cau
huy quyet dinh s6 2406/Qb-UBND ngay 09/10/2013 cua UBND huyén Y v& viéc
cap glay ching nhan quyén su dung dat o nong thon; ong khang cao xem x¢ét
huy quyet dinh s6 01/QD-UBND ngay 05/01/2021 ctia UBND x4 D vé viéc giai
quyet khiéu nai ctia 6ng Nguyén Dirc X & thon L. x4 D, huyén Y va hiy Quyet dinh
sO 5349/QD -UBND ngay 02/8/2021 cua Chu tich UBND huyén Y vé viéc giai
quyét khiéu nai ctia 6ng Nguyén Dirc X & thén L. xa D, huyén Y, yéu cau HTX L1 (do
vi pham Luat giai quyét khiéu nai) va UBND x4 D tra lai du dién tich dat cho gia
dinh 6 ong voi dién tich 1a 1034m? va trinh bay thong nhat VO’I ndi dung cua ban
an so tham; dé nghi Ho1 dong x€t XU xem x¢&t chap nhan yéu cau cua ong.

- Pai dién Vién kiém sat nhan dan cap cao tai Ha Noi, phat biéu quan diém
ve€ vi¢c giai quyét vu an:

Vé t6 tung: Khang céo ctiia dng Nguyén Dic X trong thoi han luat dinh, nén
dugc xem xét giai quyet.



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Xu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%E1%BA%A1c%20Trung,%20x%C3%A3%20D%C5%A9ng%20Li%E1%BB%87t,%20huy%E1%BB%87n%20Y%C3%AAn%20Phong,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Y%C3%AAn%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Y%C3%AAn%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Xu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%E1%BA%A1c%20Trung,%20x%C3%A3%20D%C5%A9ng%20Li%E1%BB%87t,%20huy%E1%BB%87n%20Y%C3%AAn%20Phong,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20D%C5%A9ng%20Li%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Xu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%E1%BA%A1c%20Trung,%20x%C3%A3%20D%C5%A9ng%20Li%E1%BB%87t,%20huy%E1%BB%87n%20Y%C3%AAn%20Phong,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Y%C3%AAn%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Y%C3%AAn%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Xu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%E1%BA%A1c%20Trung,%20x%C3%A3%20D%C5%A9ng%20Li%E1%BB%87t,%20huy%E1%BB%87n%20Y%C3%AAn%20Phong,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20D%C5%A9ng%20Li%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20L%E1%BA%A1c%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Y%C3%AAn%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20huy%E1%BB%87n%20Y%C3%AAn%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Xu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%E1%BA%A1c%20Trung,%20x%C3%A3%20D%C5%A9ng%20Li%E1%BB%87t,%20huy%E1%BB%87n%20Y%C3%AAn%20Phong,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Xu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%E1%BA%A1c%20Trung,%20x%C3%A3%20D%C5%A9ng%20Li%E1%BB%87t,%20huy%E1%BB%87n%20Y%C3%AAn%20Phong,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Xu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%E1%BA%A1c%20Trung,%20x%C3%A3%20D%C5%A9ng%20Li%E1%BB%87t,%20huy%E1%BB%87n%20Y%C3%AAn%20Phong,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Y%C3%AAn%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20D%C5%A9ng%20Li%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Xu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%E1%BA%A1c%20Trung,%20x%C3%A3%20D%C5%A9ng%20Li%E1%BB%87t,%20huy%E1%BB%87n%20Y%C3%AAn%20Phong,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20L%E1%BA%A1c%20Trung,%20x%C3%A3%20D%C5%A9ng%20Li%E1%BB%87t,%20huy%E1%BB%87n%20Y%C3%AAn%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Y%C3%AAn%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Xu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%E1%BA%A1c%20Trung,%20x%C3%A3%20D%C5%A9ng%20Li%E1%BB%87t,%20huy%E1%BB%87n%20Y%C3%AAn%20Phong,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20L%E1%BA%A1c%20Trung,%20x%C3%A3%20D%C5%A9ng%20Li%E1%BB%87t,%20huy%E1%BB%87n%20Y%C3%AAn%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20HTX%20L%E1%BA%A1c%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20D%C5%A9ng%20Li%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Xu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%E1%BA%A1c%20Trung,%20x%C3%A3%20D%C5%A9ng%20Li%E1%BB%87t,%20huy%E1%BB%87n%20Y%C3%AAn%20Phong,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh

Tai phién toa phic tham 6ng X rit yéu cau khai kién vé phan boi thuong va
huy Quyet dinh s6 2406/QD-UBND ngay 09/10/2013 cua UBND huyén Y. Pé
nghi Hoi dong xét xir xem xét dinh chi yéu ciu nay cia ong X.

Vé noi dung: Toa an cip so tham d3 xem xét day du hinh thu’c thAm quyén
va no1 dung cua Quyet dinh giai quyét khiéu nai cling nhu cac van dé khac co
lién quan dén yéu cau khoi kién va da bac yéu cau khoi kién cia ong X 13 ¢6 cin
cu.

Tai phién toa phiic thim dng X khong dua ra duoc tai liéu, chung cir méi
khéc vo1 phién toa so tham. Do do, khong c¢6 can ctir dé chap nhan khang céo. bé
nghi HO1 dong xét xtr can cor Bi¢u 234 va khoan 1 Diéu 241 Luat t6 tung hanh
chinh; huy mot phan ban 4n so tham va dinh chi yéu cau khoi kién vé phan boi
thuong va Quyét dinh s6 2406/Qb-UBND ngay 09/10/2013; bac khang cao cua
ong X.

NHAN PINH CUA TOA AN:

Can ctr vao Pon khang céo, céc tai li¢u, chung cu da duoc kiém tra, xem
x€t tai phién toa; can cur vao két qua tranh tung tai phién toa va y kién ctia duong
su; quan di€ém gidi quyét vu an cua Vién kiém sat nhan dan cap cao tai Ha Noi;
Ho1 dong xét xir nhan dinh:

[1] V& t6 tung: Khang cdo cta dng Nguyén Puc X trong thoi han luat dinh,
nén dugc xem xét giai quyét.

[1.1] Toa an cap so tham di xac dinh quan hé phap luat, ddi tugng khoi
kién, tham quyén, thoi hiéu va xac dinh tu cdch nhiing ngudi tham gia to tung 1a
co can cu.

[1.2] Tai phién toa phtc tham c6 duong su ving mit, nhung c6 don xin xét
XU vang mat, c6 dai dién theo iy quyén hodc da dugc triéu t’ép hop 1¢ va nhiing
nguoi nay khong c6 khang cao va trong qua trinh giai quyet vy an da c6 quan
diém. Do do, xét xir vang mat cac duong su theo qui dinh tai Bi€u 225 Luat t6
tung hanh chinh.

[2] V& noi dung: Xét tinh hop phép cia cdc quyét dinh:
[2.1] Pbi Vol Quyét dinh s6 01/QD-UBND ngay 05/01/2021 ctia UBND x4 D

va Quyét dinh so 5349/Qb-UBND ngay 02/8/2021 cua Chu tich UBND huyén Y
veé viéc giai quyet khiéu nai cia 6ng Nguyén Dtrc X ¢ thén L, x3 D, huyén Y.

* Vé tham quyén ban hanh: Chu tich UBND xa D ban hanh quyét dinh s
01/Qb-UBND ngay 05/01/2021. Trong quyét dinh giai quyét khiéu nai ngay
05/01/2021 vé hinh thirc van ban ctia Quyét dinh & phan dau ctia quyét dinh ghi
UBND xi Diing Liét 1a chwa dang véi hinh thirc van ban, tuy nhién cudi quyét
dinh da ghi ky thay Chu tich 1a dung quy dinh. Sy nham 13n nay khong anh
huong dén quyén loi ciia cong dan do vay khong ¢ cin ct dé huy quyét dinh
mMa UBND x4 D chi can rat kinh nghiém 1a phu hop.
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Do khong ddng ¥y véi quyét dinh sé6 01/QD-UBND ngay 05/01/2021 cua
Chu tich UBND x4 D nén 6ng X da khiéu nai 1én UBND huyén Y va Chu tich UBND
huyén Y da ban hanh quyét dinh s6 5349/QD-UBND ngay 02/8/2021 vé viéc giai
quyet khiéu nai ciia dng Nguyén Dirc X ¢ thon L, xa D, huyén Y.

Viy viéc ban hanh 02 quyét dinh giai quyét khiéu nai s6 01/QD-UBND
ngay 05/01/2021cta Chu tich UBND xa D va s6 5349/QD-UBND ngay 02/8/2021
cuaChu tich UBND huyén Y la ding tham quyén duoc quy dinh tai diéu 8 Luat to
chic chinh quyén dia phuong nam 2015; tai Dicu 17, 18, 27, 28, 29 Luat khiéu
nai 2011 va Théng tu s 07/2013TT-TTCP ngay 31/10/2013 caa Thanh tra
Chinh phu.

* Vé trinh tw thii tuc ban hanh: UBND x4 D, huyén Y sau khi nhan dugc don
khiéu nai cua ong X d4 t6 chtrc budi lam viée voi cac dong chi lanh dao thon L va
cac 6ng trong ban don dién d6i thira thon 1am cong tac giao lai rudng khi don
dién d6i thira nam 2009 - 2010 trén dia ban thon L, dong thdi xdc minh 1am rd
dién tich dat nong nghiép cua ho gia dinh 6ng X duoc giao dé kiém tra xem xét
ho so, tién hanh lam viéc véi cac can bo dé xac minh 1a dam bao ding trinh tu,
thu tuc, ding quy dinh theo Luat khiéu nai nam 2011 va Nghi dinh s6 124 ngay
19/10/2020 cua Chinh phu.

Pbi vOi quyét dinh so 5349/Qb-UBND ngay 02/8/2021 cua Chu tich UBND
huyén Y vé vigc giai quyet khiéu nai cua 6ng Nguyén Dirc X ¢ thon L, x3 D, huyén Y.
Sau khi nhan duogc don khiéu nai, Chu tich UBND huyén Y da giao cho Phong Tai
nguyén va Mbi truong huyén T1 13 co quan chuyén moén xem xét kiém tra hd so, xac
minh 1a ddm bao dung trinh tu, tha tuc, dung quy dinh theo Luat khiéu nai nim
2011 va Nghi dinh s6 124 ngay 19/10/2020 cta Chinh phu.

* Vé néi dung: Can ctr vao ké hoach huéng dan sb 264/2007/KH ciia UBND
huyén Y vé& viéc don dién d6i thira; Thuc hién nghi quyét hop dan ngay 28 -
29/9/2009 véi muc dich don dién doi thira tir 6 thira nhd thanh 6 thira 16n da
dugc Chi uy, chi by va toan by nhan dan hop ban thong nhét cao; Ban don dién
d6i thira thon L dd c6 bao cao ké hoach chia rudng buoc 4 va ngay 21/12/2009,
Trudng ban don dién doi thira da xdy dung quy che gap phleu theo ké hoach
ghep vung cua Ban don dién dbi thira. Can cir vao sb thong ké tong hop dat thd
cu, dat 5% lao dong nam 1988 — 1992 — 2009; S6 thong ké hién trang st dung
dat ctia cac ho trude va sau don dién ddi thira nam 2009- 2010; Thong ké dién
tich quy dat 10% tong hop dién tich trir dat — d6i ao ndm 2010 cua thon L; Bang
tong hop danh sach két qua sau khi don dién doi thira xong cua thon L va Cac
phiéu chi tién dén bu giai phong mat bang duong N — Phu Cam thé hién gia dinh
0ng X da nhan du dién tich dét canh tac theo dinh xuét dugc hudng, nhan du tién
dén bu va khong co don thu khiéu nai gi lién quan dén viéc chia lai rudng. Tai
bién ban lam viéc vé viéc giai quyet don thu khleu nai cia Oong X ngay
13/10/2020 cua UBND xa D dé yéu cau ong X cung cap chung ctr ching minh
cho yéu cau ciia minh vé viéc giao dat thiéu cho gia dinh 6ng nhung dng khong
cung cip dugc. Trong bio cdo s6 39/BC-TNMT ciia UBND huyén Y ngay
30/7/2021 ciing di bao céo rat chi tiét cu thé phan ruong gia dinh nha 6ng X



https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20D%C5%A9ng%20Li%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Y%C3%AAn%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Y%C3%AAn%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Y%C3%AAn%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Xu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%E1%BA%A1c%20Trung,%20x%C3%A3%20D%C5%A9ng%20Li%E1%BB%87t,%20huy%E1%BB%87n%20Y%C3%AAn%20Phong,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20L%E1%BA%A1c%20Trung,%20x%C3%A3%20D%C5%A9ng%20Li%E1%BB%87t,%20huy%E1%BB%87n%20Y%C3%AAn%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20D%C5%A9ng%20Li%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Y%C3%AAn%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20D%C5%A9ng%20Li%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Y%C3%AAn%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20L%E1%BA%A1c%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20L%E1%BA%A1c%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Y%C3%AAn%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Y%C3%AAn%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Xu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%E1%BA%A1c%20Trung,%20x%C3%A3%20D%C5%A9ng%20Li%E1%BB%87t,%20huy%E1%BB%87n%20Y%C3%AAn%20Phong,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20L%E1%BA%A1c%20Trung,%20x%C3%A3%20D%C5%A9ng%20Li%E1%BB%87t,%20huy%E1%BB%87n%20Y%C3%AAn%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Y%C3%AAn%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20huy%E1%BB%87n%20Y%C3%AAn%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20huy%E1%BB%87n%20Y%C3%AAn%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Y%C3%AAn%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Y%C3%AAn%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20L%E1%BA%A1c%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20L%E1%BA%A1c%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20L%E1%BA%A1c%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Ng%C3%B4%20X%C3%A1%20-%20Ph%C3%B9%20C%E1%BA%A7m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20D%C5%A9ng%20Li%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Y%C3%AAn%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n

dugc chia tir ndm 1992 cho dén khi don dién doi thira ndm 2009 — 2011, phén
dién tich dat tror ruéng ngoai déng’ dé doi ao, dién tich dét qdufc_rc dén’bl‘l giai
phdéng lam duong N - P va dién tich dat 16 3 tai khu vuc dinh A dé dua ra két qua.
Nhu vay, Quyét dinh s6 01/QD-UBND ngay 05/01/2021 ctia UBND x4 D
vé viée giai quyét khiéu nai ciia 6ng Nguyén Péc X & thén L. xd D, huyén Y VA
Quyét dinh sé 5349/QD-UBND ngay 02/8/2021 ctia Chii tich UBND huyén Y vé
viéc giai quyét khiéu nai cia 6ng Nguyén Dic X & thon L. x3 D, huyén Y d4 theo

ding trinh ty, tha tuc quy dinh cua phép luat.

Ttr cac phan tich trén Hoi dong xét xir xét thay yéu cau huy Quyét dinh s6
01/QD-UBND ngay 05/01/2021 ctia UBND xa D vé viéc giai quyét khiéu nai ciia
6ng Nguyén Dirc X & thon L. x4 D, huyén Y va Quyét dinh sé 5349/QD-UBND ngay
02/8/2021 ciia Chii tich UBND huyén Y vé viéc giai quyét khiéu nai cia ong

Nguyén Dirc X ¢ thén L, x3 D, huyén Y khong co6 can ci.

[2.2] Pbi v6i Quyét dinh sd 2406/QD- UBND ngay 09/10/2013 cia
UBND huyén Y vé viéc cdp gidy chimg nhan quyén st dung dat cho ho ong

Nguyén Puc X sir dung dat trén dia ban xa D.

* Vé tham quyén va trinh tir ban hanh: UBND huyén Y ban hanh quyét dinh
s6 2406/QP-UBND ngay 09/10/2013 14 dang tham quyén, dam bao ding trinh
tu, thu tuc, dung quy dinh cua Luat dat dai nam 2003; Nghi dinh 181/2004/ND-
CP; Nghi dinh 84/2007/ND-CP va Nghi dinh 88/2009/ND-CP.

* Vé noi dung: Can cir vao don xin cap gidy chimg nhan quyén st dung
dat, don dé nghi cap gidy ching nhan quyén sir dung dit, quyen sO hitu nha ¢ va
tai san khac gan lién v&i dat ciia 6ng Nguyén Pie X, don dé ngay 01/1 1/2012 d6i
vo1 thira dat s6 266 to ban d6 26 dién tich 403m? tai thén L, xa D, ¢o nguon goc la
do thon cap nam 1988; va cac tai liéu co lién quan bién ban xac nhan ranh gidi,
mdc gi6i thira dat (theo hién trang str dung 1 403m?) ngay 13/8/2003; Ho so k¥
thuat thtra dat do dac nam 2003; Bién ban két thac cong khai két qua xét duyét
don xin ding ky quyén sir dung dat cia UBND xa D (ngay 04/4/2013); Phiéu lay
¥ kién cta khu dan cu (Vé nguon goc va thoi diém str dung dat) duoc UBND xa D
xac nhan; Gidy xac nhan (V& ngudn gdc str dung dét) ciia UBND x4 D; Bién ban
xét duyét cua Hoi déng Piang ky dat dai UBND xa D cling ngay 13/5/2013; To
trinh s6 13/TT-UB, ngay 13 thang 5 nam 2013 cua UBND xd D vé viéc dé nghi
cap giay ching nhén quyén st dung d4t cho hd ong Nguyén D X str dung dt tai
x& D; To trinh s6 1410/TTr-TNMT, ngay 08 thang 10 nim 2013 ctia Phong Tai
nguyén va Méi truong huyén T1; Ngay 09/10/2013 UBND huyén Y da ra quyet dinh sb
2406/QD-UBND vé viéc cap gidy ching nhan quyén sir dung dat cho ho ong
Nguyén Dtrc X st dung dét trén dja ban xa D. Nhu vay thura dat s 266, to ban dd
s6 26, dién tich 403 m” tai thon L, xa D di dwgc UBND huyén Y cdp Gidy ching
nhan quyén st dung dat s6 phat hanh DC 117838, chii sir dung dat 13 Nguyén Dirc
X, sinh ndm 1964, tra tai thon L, xd D, huyén Y, tinh Bic Ninh ngay 10/9/2021 s6 vao
S6 cap gidy chimg nhan: CH 00559.
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Ngay 01/9/2021, dng X mdi ndp tién thué va nhan GCNQSDD, nhung
6ng X khong co ¥ kién va khiéu nai gi d6i voi quyét dinh s6 2406/QD-UBND vé
viéc cép giéy ching nhan quyén st dung d4t cho ho ong Nguyén Dirc X dbi voi
thira dat sb 266, to ban do sb 26, dién tich 403 m% Dén thang 7 nim 2022, ho
6ng Nguyén Dic X dd chuyén nhugng mot phan ciia thira dat cho ong Déi Béng H

dién tich 120m® dat ¢. Viéc chuyén nhugng di xong. Ong H di duoc cap glay
ching nhén quyen st dung dat, ong X cling khong thic mic gi vé cap gidy
chtmg nhan quyén st dung dat cho 6ng H. Do vdy 6ng X yéu cau hiy quyét dinh
s6 2406/QD-UBND ngay 09/10/2013 ctia UBND huyén Y 13 khéng c6 cén ci.

[2.3] Vé yéu cau boi thuong:

[2.3.1] Viéc ong X dé nghi UBND xa D va Hop tac xi thon L phai boi
thuong 02 giai doan, giai doan tir ndm 1992 dén nim 2010 13 18 nam bj thiét hai
do cit 640m dat nong nghiep v6i sb tién 1a 64.512.000d; Ttr nam 2010 dén nam
2023 bi cit 964m° dit néng nghiép khi don dién d6i thtra véi sb tién 1a
161.730.000d. Déi voéi yéu cau trén cua 6ng X Hoi ddng xét xir xét thdy viée
giao dat khi don dién d6i thira d6i v6i ho ong X, UBND xa D va HTX L1 di giao
cho dng X tir nhitg nam 1992 nhung éng X khong co ¥ kién gi vé viéc UBND x4
D va HTX thén L giao thiéu dién tich dat canh tac cho gia dinh nha 6ng va tai
phién toa ong cing khong cung cap duoc chimg ctr nao khac. Do vdy, yéu cau
bdi thudng cua ong X yéu cau budc UBND xa D va HTX L1 phai. boi thudng cho
gia dinh 6ng tong sb tién 226.242.000d 1a khong ¢ cin ctr dé chip nhan .

[2.3.2] Ong X yéu cau UBND huyén Y va Phong Tai nguyén va Mai
truong huyen phai tra cho gia dinh ong X sé tién ma gia dinh 6ng da ndp cho
Nha nuéc dé duogc cap glay chimg nhan quyén st dung dat. Can cir vao don xin
cap gidy ching nhan quyén su dung dat ¢ cua ong X thé hién ngudn goc thira
dat 1a do thon cap tir naim 1988. Hién thira dat phu hop quy hoach, st dung 6n
dinh khong c6 tranh chép va chua dugc dung dé thuc hién bat ky quan hé dan su
nao. Ngay 18/10/2013 Chi cuc thué Y yéu ciu ong Nguyén Ptc X ndp tién
chuyén quyén st dung dat voi so tién 65.346.5604 tai Ngén hang néng nghiép
huyén Y phai hoan thanh trudc ngay 13/3/2014 theo quyet dinh cip GCNQSDb
s6 2406. Nhung dén ngay 01/9/2021 ong X méi nodp sd tién trén va phai nop tién
cham ndp cac khoan diéu tiét 100% ngan sach dia phuong theo quy dinh cua
phap luat do nganh thué quan 1y do vdy tong sd tién ong X phai nop la
137.809.360d. Nam 2014 6ng X da nhan dugc thong bao vé viéc phai nop thué
d01 voi dién tich dat cia gia dinh 6 ong dugc cap theo quyét dinh cép GCNQSDbD
s0 2406, nhung ong X khong c6 khiéu nai gi ddi véi thong bao nop. thué ciia Chi
cuc thué huyén Y, tai phién toa ong X ciing cho rang tai thoi diém d6 do gia
dinh khéng c6 diéu kién va do khong hiéu biét nén khong khiéu nai, nhung dén
01/9/2021 thi 6ng X di tu nguyén ndp khoan tién thué dé duoc nhan
GCNQSDP ma ciing khong c6 ¥ kién gi, con viéc cham ndp tién 1a do 13i cua
gia dinh 6ng X nén gia dinh 6ng X phai ndp tién phat 1a phu hop, mit khéac
quyét dinh s6 2406/QD- UBND ngay 09/10/2013 ctia UBND huyén Y vé viéc
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cap gidy chtng nhan quyén sir dung dat cho ho 6ng Nguyén Pirc X st dung dat
trén dia ban xa D da ban hanh dung trinh tu, thu tuc theo quy dinh cua phap luat.
Do vdy dén nay 6ng X yéu cau UBND huyén Y va Phong Tai nguyén va Mai
truong huyén T1 phai tra lai cho ong sb tién 137.809.360d va sb tién 13i cua sb
tién 137.809.360d tir ngay 01/9/2021 dén ngay giai quyét xong vu an 1a
27.561.872d 1a khong cé can cu.

[3] Tt nhitng nhan dinh néu trén, Toa an cap so tham da bac toan bd yéu
cau khoi kién ctia 6ng Nguyén Dic X 1a ¢6 can ctr.

Sau khi xét xtr so tham, 6ng X khang cdo toan b ban an.

[4] Tai phién toa phic tham 6ng X rat toan bd yéu cau bdi thudng va yéu
cau huy Quyet dinh s6 2406/Qb- UBND ngay 09/10/2013 cua UBND huyén Y vé
viéc cdp gidy chtimg nhan quyén st dung dat cho hd ong Nguyen Dic X. Phia
UBND va Chu tich UBND huyén Y ¢6 don dé nghi xét xr vang mit va co quan
diém ddng ¥ viéc rat yéu cau khoi kién cua 6ng X. Do d6, Hoi dong x€t X xem
xét hily mot phan ban 4n va dinh chi yéu cau khéi kién ciia 6ng X vé phan nay.

Péi v6i yéu cau khang cdo con lai, ong X khong dua ra dugc tai liéu, chung
cr mo1 nao khac so voi phién toa so tham. Do do, Hoi dong xét xur khong ¢6 can
cir dé chap nhéan khang céo ctia 6ng X va phu hop voi dé nghi cua Dai dién Vién
kiém sat nhan dan cap cao tai Ha Noi.

[5] V& an phi hanh chinh:

An phi hanh chinh so tham: Ong X rat mét phan yéu cau khoi kién, nhung
Ong X phai chiu an phi so tham theo qui dinh cua phap luat.

An phi hanh chinh phiic th§m3 Do khong chap nhan khang céo, nén 6ng X
phai chiu an phi hanh chinh phic tham.

Cac quyét dinh khac cia ban 4n so thaim khong c6 khang cao, khang nghi
Hoi dong xét xur khong xét.

Vi cac lé trén,

QUYET DINH:
Cin ctr Diéu 234; khoan 1 Piéu 241 Luat T tung hanh chinh; Can ct Nghi
quyét s6 326/2016/UBTVQHI14 ngay 30/12/2016 cua uy ban Thudng vu Qudc
hoi.
Bac khang céo ctia 6ng Nguyén Poc X; Huy mot phin ban an so tham sb
12/2023/HC-ST ngay 22/5/2023 cta Tda an nhan dan tinh Bic Ninh va dinh chi
d6i voi yéu cau khai kién ciia dng X, cu thé:
1. Pinh chi yéu cau hity Quyét dinh s6 2406/QD- UBND ngay 09/10/2013 cua
UBND huyén Y vé viéc cdp gidy chimg nhan quyén st dung dat cho ho ong

Nguyén Pére X; yéu cau UBND xi D va Hop tac x4 thon L phai bdi thuong 02 giai

doan, giai doan tr nam 1992 dén nam 2010 1a 18 nam bi thiét hai do cat 640 m?
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20D%C5%A9ng%20Li%E1%BB%87t
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dat néng nghiép vai s6 tién 1a 64.512.000d; Tir nam 2010 dén nam 2023 bi cat
964 m* dat nong nghiép khi don dién dbi thira véi sb tién 1a 161.730.000d va yéu
ciu UBND huyén Y Va Phong Tai nguyén va Méi trudng huyén T1 phai tra cho 6ng
137.809.360d va s tién 1di cia sd tién 137.809.360d tir ngay 01/9/2021 dén
ngay giai quyét xong vu 4n 13 27.561.8724.

2. Bac yéu cau khoi kién cta ong Nguyén Dic X bao gom:

- Bac yéu cau huy Quyét dinh sb 5349/QD-UBND ngay 02/8/2021 cia Chu tich
UBND huyén Y vé viéc giai quyét khiéu nai ctia ong Nguyén Puc X.

- Bac yéu cau huy Quyét dinh s6 01/QD-UBND ngay 05/01/2021 ctia UBND x4 D vé
viéc giai quyét khiéu nai cia ong Nguyén Puc X.

3. V& 4n phi hanh chinh:

- An phi hanh chinh so tham: Ong Nguyen Puc X phai chiu 300.000 dong an phi
hanh chinh so thim va 19.580.600 dong an phi so thim c6 gia ngach. Xac nhan 6ng X da nop
300.000 dong 4n phi hanh chinh su tham theo Bién lai an phi s6 0000259 ngay 26/10/2022 tai
Cuc thi hanh 4n dan sy tinh Bac Ninh. So tién con lai 6ng Nguyeén Bac X con phai ndp la
19.580.600 dong.

‘ - An phi hanh chinh phic thim: Ong X phai ndp 300.000 dong, nhung dugc déi trir sb
tién 300.000 dong tai Bién lai thu tam Ung an phi s6 0000382 ngay 05/6/2023 cua Cuc thi
hanh an dan sy tinh Bac Ninh.

Ban an phtc thim c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhan: T/M. HQI PONG XET XU PHUC THAM
- VKSNDCC tgi Ha Ngi; THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Bdc Ninh;

- VKSND tinh Bdc Ninh;

- Cuc THADS tinh Bdac Ninh;

- Cac dwong su (theo dia chi);

- Lueu: HSVA, PHC-TP

Dang Van Hung
CAC THAM PHAN THAM PHAN - CHU TQA PHIEN TOA
Nguyén Xuén Pién  Nguyén Phuwong Hanh Dang Van Hung
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Y%C3%AAn%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20huy%E1%BB%87n%20Y%C3%AAn%20Phong
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20D%C5%A9ng%20Li%E1%BB%87t
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n

