TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYENN Poc 1ap — Tu do — Hanh phic
TINH DONG NAI

Ban 4n s6: 11/2022/DS-ST
Ngay: 30-5-2022 ‘
Vé viec: “Tranh chap hop dong gop hui”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN N - TINH PONG NAI

- Véi thanh phan Hpi dong xét xir so' thim gom cé:
Tham phan - Chii toa phién toa: Ong Dwong Hiru Chi
Cdc héi tham nhan dan: 1. Ong Hoai Pirc Hug;
2. Ong Trén Vin Piép.
- Thu ky phién toa: Ba Nguyén Thi Tric- Thu ky Toa an nhan dan
huyén N.

- Pai di¢n Vién kiém sdat nhan din huyén N tham gia phién toa: Ba
Pang Van Hoang Yeén - kiém sat vién.

Ngay 30 thang 5 ndm 2022, tai tru s& Toa an nhan dan huyén N, tinh
Pong Nai, xét xtr so tham cong khai vu 4n dan sy thu 1y sb 89/2021/TLST-DS
ngay 12/4/2021 vé viéc “Tranh chap hui” theo Quyét dinh dua vu 4n ra xét xir
sO 856/2021/QDXXST-DS ngay 03 thang 11 nam 2021, Quyét dinh hodn phién
toa s6 948/2021/QPST-DS ngay 19 thang 11 nam 2021, Thong bao thay d6i
thoi gian xét xir s6 789/2021/TB-TA ngay 06/12/2021 va Théng bao vé viéc md
lai phién toa s6 347/2022/TB-TA ngay 10/5/2022 giira cac duong su:

- Nguyén don: Ba Nguyén Thi K, sinh ndgm 1960
bia chi: ap B, xa L, huyén N, tinh Pong Nai.
bia chi lién h¢: 198 P, t6 19, khu C, thi tran L1, huyén L1, tinh BDong Nai.

Nguoi dai dién theo uy quyéry Ong Truong Ngoc A, sinh nam 1973
‘ Dia chi: t6 19, khu C, thi tran L1, huyén L1, tinh BPong Nai (theo hop
dong uy quyén ngay 06/02/2021)

- Bi don: Ba Pham Tl}i Blr, sinh nam 1974 ‘
bia chi: 1380/17/4, t6 5, ap B, xa L, huyén N, tinh BDong Nai.

(Ong A c6 mat; ba B1 ving mit)
NOI DUNG VU AN:
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Theo don khoi kién ngay 19/02/2021, cac loi khai tiép theo tai Toa va tai
phién toa nguyén don ba Nguyén Thi K co nguoi dai dién theo uy quyén la ong
Truong Ngoc A trinh bay:

~ Gitra ba Nguyén Thi K va ba Pham Thi B1 1a ngudi cung ap, biét ba Bl
c0 t0 chtrc choi hui, ba K da tham gia cac day hui do ba B1 t6 chuc, cu thé nhu
sau:

- Day hui 2.000.000 dong md ngay 12/02/2020, c6 tit ca 16 ngudi cing
tham gia ddy hui ndy, ba K khong biét ho, tén, nim sinh, dja chi cta nhiing
ngudi cung tham gia choi hui. Ctr mdi day hui, ba B1 phat cho ba K va nhiing
ngudi choi 01 to gidy ghi hui, tén ba K trong danh sach ghi hui 1a chi 2 K, hang
thang c6 nguoi an hui thi ba K ty danh dau vao to gidy nay dé biét c6 bao nhiéu
nguoi da an hui. Trong day hui nay, ba K c6 tham gia 01 phan, m01 thang ba K
dong cho ba Bl sb tién 1.500.000 dong, dong duoc 09 thang, tong so tién da
giao cho ba B1 1a: 9 thang x 1.500.000 dong = 13.500.000 dong. Tuong tu day
hui tht hai ciing 2.000.000 ddng mo cing ngay 12/02/2020 va ciing co tit ca 16
ngudi cung tham gia day hui ndy nhung ba K ciing khong biét ho, tén, nim sinh,
dia chi cua nhitng nguoi cung tham gia choi hui, ba B1 cling phat cho ba K va
nhimg ngudi choi 01 td gidy ghi hui, tén ba K trong danh sach ghi hui 1a chi 2
K. Trong day hui nay, ba K ¢6 tham gia 01 phan, mdi thang ba K dong cho ba
B1 s6 tién 1.500.000 dong, dong dugc 09 thang, tong s6 tién da giao cho ba Bl
1a: 9 thang x 1.500.000 dong = 13.500.000 dong.

- Day hui 1.000.000 déng mé ngay 12/02/2020, co tat ca 16 ngudi cung
tham gia ddy hui ndy, ba K khong biét ho, tén, nim sinh, dja chi cta nhiing
ngudi cung tham gia choi hui. Ctr mdi day hui, ba B1 phat cho ba K va nhiing
ngudi choi 01 to gidy ghi hui, tén ba K trong danh sach ghi hui 1a chi 2 K, hang
thang c6 ngudi an hui thi ba K tw danh dau vao to gidy nay dé biét ¢ bao nhiéu
ngudi da an hui. Trong day hui nay, ba K c¢6 tham gia 01 phan, mdi thang ba K
dong cho ba Bl sé tién 750.000 dong, dong duoc 09 thang, tong sb tién di giao
cho ba B1 1a: 9 thang x 750.000 dong = 6.750.000 déng. Twong ty nhu viy, diy
hui thir hai ciing 1.000.000 dong mé cung ngay 12/02/2020, co tit ca 16 ngudi
cung tham gia day hui nay, ba K khong biét ho, tén, nam sinh, dia chi cua
nhiing nguodi cung tham gia choi hui. Trong day hui nay, ba K c6 tham gia 01
phan, mdi thang ba K déng cho ba Bl sd tién 750.000 dong, dong duge 09
thang, tong sb tién da giao cho ba B1 1a: 9 thang x 750.000 ddng = 6.750.000
dong.

Toéng cong qua 4 day hui ba K di giao cho ba Bl sb tién hui 1a
40.500.000 dong. Tir thang 11/2020 ba B1 bi v& hui nén khong giao tién hui
cho ba K va ba K ciing ngung déng tién hyi cho ba B1 tir d6 cho dén nay.

Nay ba K khéi kién yéu cau ba Pham Thi B1 phai tra cho ba K sé tién hui
con thiéu qua cac day hui néu trén 1a 40.500.000 dong, khong yéu cau tinh 1ai
sudt. SO tién 40.500.000 ddng ma ba K dong hui cho ba B1 14 tién riéng ctia ba
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K. Chéng ba K la 6ng Tran Vian B2 d4 chét cach day khoang miy chuc nim nén
khong lam giay ching tur.

Trong vu an nay, ba K chi yéu cau mot minh ba B1 phai 6 trach nhiém
tra tién, khong c6 yéu cau gi d6i v6i chong, con ba B1, do tir trude dén nay ba
K chi giao tién cho ba B1.

Ngoai nhiing tai liu, ching ctr da cung cap cho Toda 4an thi ba K khong
con tai liéu, chimg ctr nao khac dé cung cdp cho Toa an.

* Bi don ba Pham Thi Bl trong qud trinh giai quyét vu an Toa dn da triéu
tdp va thuwe hién cdc thii tuc té tung hop 16 nhung vang mdt nén khéng cé 10i khai.

+ Y kién cua dai dién Vién kiém sdt nhan dén huyén N:

- V& viéc tuan theo phép luat cua tham phan, Hoi dong xét xtr va thu ky
phién toa: Tham phan, Hoi dong xét xir va thu ky phién toa dam bao ding quy
dinh ctia Bo luat T tung dan su. Tuy nhién ¢ vi pham vé thoi han mé lai phién
toa.

- V& viéc tuan tha phap ludt cua cac duong sy: Nguyén don thuc hién
quyén va nghia vu ctia minh dung quy dinh phdp luat, doi1 v4i bi don chua tuan
thu theo quy dinh cua B9 luat t6 tung Dan su.

- V& ndi dung: D& nghi Hoi dong xét xir chdp nhan yéu cau khai kién cua
nguyén don ba Nguyén Thi K. Budc ba Pham Thi B1 phai c6 trach nhiém thanh
toan s tién no hui con thiéu 40.500.000 dong cho ba K va phai chju tién an phi
DSST theo quy dinh cua phép luét.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u, chung cur c6 trong hd so vu an dugc xem
x€t tai phién toa, can cr vao két qua tranh tung tai phién toa. Hoi dong xét xur
nhan dinh:

[1] Vé 6 tung, quan h¢ tranh chdp: Ba Nguyén Thi K khoi kién yéu cau
ba Pham Thi B1 ¢6 ho khau thuong tri va dang cu ngu tai ap B, xa L, huyén N
thanh toan sb tién no hyi con thiéu. Do d6 quan hé tranh chap duoc xac dinh 1a
tranh chap hop dong g6p hui va vu an thudc tham quyen cua Toa an nhan dan
huyén N, tinh Dong Nai theo quy dinh tai khoan 3 Diéu 26 va diém a khoan 1
Diéu 35 BO luat T tung dan sy nam 2015.

Bi don ba Pham Thi B1 di dugc Toa an triéu tap hop 1& dén lan thir hai
nhung van vang mat nén Hoi dong xét xir can ctr vao diém b khoan 2 Piéu 227;
khoan 1 Diéu 228 ctia Bo luat T tung dan sy xét xtr vang mit ba B1.

[2] Vé ngi dung: Theo don khoi kién va tai phién toa hom nay, ba K khai
vao nam 2020 ba B1 ¢6 t6 chirc choi hui nén ba K c6 tham gia tit ca 04 day hui
do ba B1 to chire, cu thé:



- Day hui 2.000.000 dong md ngay 12/02/2020, c6 tit ca 16 ngudi cing
tham gia. Trong ddy hui ndy, ba K c6 tham gia 01 phan, déng dugc 09 thang,
mdi thang ba K dong cho ba Bl s tién hui gdc 1a 1.500.000 dong, trong day
hui ndy ba K d3 giao cho ba B1: 9 thang x 1.500.000 déng = 13.500.000 dong.

- Day hui 2.000.000 dong md cung ngay 12/02/2020, co tét cd 16 nguoi
cung tham gia. Ba K ¢6 tham gia 01 phan, dong dugc 09 thang, mdi thang ba K
dong cho ba B1 sb tién hui gbc 1.500.000 dong, téng sd tién di giao cho ba Bl
1a: 9 thang x 1.500.000 dong = 13.500.000 dong.

- Day hui 1.000.000 déng mo cung ngay 12/02/2020, cé tat ca 16 ngudi
cung tham gia. Trong ddy hui ndy, ba K c6 tham gia 01 phan, dong dugc 09
thang, mdi thang ba K dong cho ba B1 sb tién hui goc 750.000 dong, d, tong s6
tién da giao cho ba B1 1a: 9 thang x 750.000 ddng = 6.750.000 dong.

- Day hui 1.000.000 d¢éng mo cung ngay 12/02/2020, cé tat ca 16 ngudi
cung tham gia. Trong day hui ndy, ba K c6 tham gia 01 phan, dong dugc 09
thang, mdi thang ba K dong cho ba B1 sb tién hui gbc 1a 750.000 dong, tong sd
tién da giao cho ba B1 1a: 9 thang x 750.000 dong = 6.750.000 dong.

Nhu vdy, qua qua 4 diy hui ba K di giao cho ba Bl sd tién hui 1a
40.500.000 ddng. Tir thang 11/2020 ba B1 bj bé hui nén khong giao tién hui
cho ba K va ba K ciing ngung déng tién hui cho ba Bl tir d6 cho dén nay. Tai
phién toa ba K yéu cau ba Bl ¢ trach nhiém thanh toan cho ba s6 tién no hui
con thiéu 40.500. 000 dong va khong yéu cau tinh 13i sut.

bé ching minh cho yéu ciu khoi kién cia minh, ba Nguyén Thi K da
cung cap cho Toa an nhimg to gidy ghi hui khong ghi ngdy, thang, nim do ba
B1 phat cho ba K céc cac thanh vién tham gia day hui dé mdi thanh vién tu
danh du khi c6 nguoi an hui.

Dbi v6i bi don ba Pham Thi B1 dd dugc Toa an tong dat hop 1é cac vin
ban 6 tyng, thong béo giao ndp tai lidu chimg ctr vé viée c6 ¥ kién doi voi cac
tai lidu, ching ctr cling nhu yéu ciu khoi kién cua nguyén don nhung ba Bl
khong hop tac dén Toa an 1am viéc cung nhu khong c6 y kién vé noi dung, yéu
cau khoi kién cua ba K, khong cung cap tai liéu, chimg ctr va khong co thién chi
phéi hop v6i Toa an dé giai quyét vy an.

Xét thay, ba Pham Thij B1 1a chi hui, con ba Nguyén Thi K 14 thanh vién
choi hui. Trong qué trinh tham gia choi hui, ba K da thuc hién déy du nghia vu
dong hui cho ba B1. Tuy nhién, tir thang 11/2020 ba B1 bi bé hui, nhung khong
tra lai sb tién hui ma ba K da dong. Do do, can cur vao cac tai liéu chimg clr va
101 khai c6 tai ho so do nguyén don cung cap, Hoi dong xét xur thay viéc ba K
khoi kién yéu cau ba Bl phai tra s6 tién hui da dong la 40.500.000 dong, khong
yéu cau tinh 13i sut nén c6 can ¢t nén duogc chap nhan.

bPéi véi nguoi chiu trach nhi€ém thanh toan sb tién ng hui, tai phién toa
hom nay nguoi dai di¢n theo iy quyén cua ba K yéu cau ba B1 tu chiu trach
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nhiém thanh toan s tién no hui con thiéu cho ba, khong yéu cau chong, con ba
B1 cung chiu trach nhiém do tir truéc dén nay ba K chi giao tién cho ba K. Xét
thy, viéc ba K chi yéu cau mot minh ba B1 chiju trach nhiém thanh toan no 1a
hoan toan ty nguyén nén ghi nhén, do d6 chi bugc mot minh ba BI chiu trach
nhiém thanh toan sé tién ng hui 40.500.000 ddng cho ba K 1a phu hop theo quy
dinh tai Diéu 471 B6 luat dan su.

Xét vé an phi dan su: Ba Pham Thi B1 phai chiu &4n phi dan su so tham
theo quy dinh cua phap luat.
Xét dé nghi cta Kiém sat vién tai phién toa 1a phu hop véi nhan dinh nén
ghi nhan.
Vicac lé trén,
QUYET DINH:

- Can ctr khoan 3 Diu 26; diem a khoan 1 Piéu 35; Dicu 147; khodn 1,
diém b khoan 2 Diéu 227; khoan 1 Diéu 228; Diéu 266, 273 Bo luat to6 tung dan
su.

- Ap dung khodan 2 Diéu 468, Diéu 471 Bo luat dan sy nam 2015.

- Nghi quyét s6 326/2016/UBTVQH14, ngay 30/12/2016 cua Uy ban
thuong vu Quoc Hoi vé an phi, 1€ phi Toa an.

+ Tuyén xu:

1. Chéap nhan yéu cau khoi kién ctia nguyén don ba Nguyén Thi K vé
viéc “Tranh chap hop dong gop hui”.

X1r budc ba Rham Thi B1 phai co trach nhiém thanh toan cho ba Nguyén
Thi K 40.500.000 dong tién no hui.

+ Vé an phi:

- Ba B1 phai chju 2.025.000d6ng an phi dan su so tham.

Ké tur ngay c6 don yéu cau thi hanh 4n cua nguoi duge thi hanh an dbi
v0i s tién néu trén cho dén khi thi hanh an xong, tat ca cac khoan tién, hang
thang nguoi phai thi hanh an con phai chiu khoan tién 1ai cua s6 tién con phai
thi hanh an theo murc 1ai suat quy dinh tai khoan 2 Di¢u 468 B0 luat dan sy nam
2015.

Truong hop ban an, quyét dinh duogc thi hanh theo quy dinh tai Diéu 2
Luat thi hanh an dan sy thi nguoi duoc thi hanh an dan sw, ngudi phai thi hanh
an dan sy c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, tu
nguyén thi hanh 4n hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6,
7, TAva9 Lué:[ Thi hanh an Dan su; thoi hiéu thi hé}nh §'1n duoc thuc hién theo
quy dinh tai Di€u 30 Luat Thi hanh 4n Dan sy (stra doi bd sung nam 2014).



B4o cho ba K ¢6 quyén lam don khang cdo ban an trong thoi han 15 ngay
tron ké tr ngay tuyén an. Riéng ba B1 vang mat c6 quyén lam don khang céo
ban an trong thoi han 15 ngay tron ké tir ngay dugc tong dat hodc niém yét hop
1€ ban an.

Noi nhin: TM. HQI PONG XET XU SO THAM
- VKS huyén N; Tham phan — Chu toa phién toa
- Chi cuc THADS huyén N;
- Cac dl‘rong su;
- Luu ho so vu &n, Toa an. (da ky)
Dwong Hiru Chi



