TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM

TAI THANH PHO HO CHI MINH Doc 1ap — Tw do — Hanh phiic
Sb: 647/2024/QP-PT Thénh phé Ho Chi Minh, ngdy 16 thang 8 nim 2024
QUYET PINH

GIAI QUYET VIEC KHANG CAO POI VOI
QUYET PINH PINH CHI GIAI QUYET VU AN

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

Véi Hpi dong phiic thim gom cé:

Tham phan - Chii toa phién hop: Ong Vii Puc Toan
Cac Tham phan: Ba Lé Thiy Cau
Ba Nguyén Thi Thanh

Pai dién Vién kiém sat nhan dan cap cao tai Thanh phé H6 Chi Minh
tham gia phién hop: Ong P& Xuan Luong - Kiém sat vién.

Tai quyét dinh dinh chi giai quyét vu an dan su s6 943/2023/QPST-DS
ngay 14 thang 6 nim 2024 cta Toa an nhan dan Thanh phd H6 Chi Minh da
can cir Didu 217, Piéu 218, Diéu 219 va khoan 2 Piéu 273 cua B luat to
tung dan sy nam 2015 quyét dinh dinh chi giai quyét vu an thu 1y s
199/TLST-DS ngay 11/5/2021 vé viéc “Tranh chdp lién quan dén yéu cau
tuyén bo van ban céng chitng vé hiéu, chia thira ké va hity Gidy ching nhan
quyén sé hitu nha ¢ va quyén sir dung dat & va Tranh chdp hop dong mua
ban nha 0” gitra:

Nguyén don:

1/ Ba Lé Hiéu N, sinh nim 1962. Dia chi: Puong s6 2, to A, khém MT,
phudng MP, thanh phé CL, tinh Dong Thap.

2/ Ba L& Trung Ng, sinh nam 1961. Dia chi: 63/35 NB, Phuong X,
Quan Y, Thanh phd H6 Chi Minh.

Bi don:

1/ Ba Tran Thi Minh L, sinh nim 1966. Pia chi: S6 200/1/31 BL,
Phuong X3, quan BT, Thanh phd H6 Chi Minh.

2/ Ba Tran Thi Cam V, sinh ndm 1942. Pia chi: S6 20/34/4, dudong sd
8, Phuong X1, quan GV, Thanh phd HO6 Chi Minh.
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Ngudi ¢é6 quyén loi, nghia vu lién quan:
1/ Ong Duong Vin S, sinh niam 1960.

2/ Ong Duong Hong Tr, sinh nim 1992.
3/Ba Lé Thi S, sinh nam 1949.

4/ Ba Lac H, sinh nam 1959.

5/ Lam Thanh S, sinh nam 2004.

6/ Lam Thi Hong N, sinh nam 2001.

7/ Vo Thi Lé H, sinh nam 1992.

8/ Vo Thi Kim X, sinh nam 1982.

9/ Bui V6 Kha N, sinh nam 2020.

Cung dia chi: 515 — 517 NT, Phuong B, Quéan Y, Thanh phé Ho Chi
Minh.

10/ Cong ty TNHH Thuc pham Thuong mai DP. Tru sé: S6 32 duong
s6 6, Khu cong nghiép ST, huyén DA, tinh Binh Duong.

Nguoi dai dién hop phap: Ba Tur Tiéu B, sinh nim 1979. Dia chi:
231/724 NDD, Phuong C, Quan Z, Thanh phé H6 Chi Minh.

11/ Ba T Tiéu B, sinh nam 1979. Dia chi: 231/724 NDD, Phudng C,
Quéan Z, Thanh phd H6 Chi Minh.

12/ Ong Tran Van H, sinh nim 1965. Pia chi: 200/1/31 BL, Phuong
X3, quan BT, Thanh pho Ho Chi Minh.

13/ Ong Tang D, sinh nam 1956. Pia chi: 5723 33rd Ave S Seattle WA
-98118, USA.

14/ Phong Céng chung s6 D, Thanh phd HO Chi Minh.

Dia chi: 388 NVL, Phuong X2, Quan D, Thanh phdé H6 Chi Minh.
15/ Uy ban nhan dan Quan Y, Thanh phé H6 Chi Minh

Nguoi dai dién theo ity quyén: Ong Chau Minh V.

Tai don khang cao ngay 21/6/2024 6ng Giang Chi D — dai dién theo uy
quyén ctia nguyén don ba Lé Hiéu N va ba Lé Trung Ng cho ring phia
nguyén don khong nhan dugc bit cir vin ban tong dat hop phap nao cia Toa
an nhan dan Thanh phd H6 Chi Minh, yéu cau Toa an cép phuc thAm xem xét
hay Quyét dinh dinh chi giai quyét vu 4n.
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Tai phién hop,
- Nguoi khang cao — dng Giang Chi D vang miit.

- Pai dién Vién kiém sat nhan dan cép cao tai Thanh phé Ho Chi Minh
phat biéu quan diém: Toa an cap so tham d3 niém yét hop 1é cac van ban to
tung tai dja chi nguyén don cung cap nhiéu lan. Phia ngudi khang cdo khong
dua ra duoc cin clr phap ludt va chimg cr ndo mdi dé chimg minh cho yéu
cau khang c4o ctia minh. Toa 4n cap so thim da xét xur ding phap luat nén dé
nghi Hoi dong phtc thim bac yéu cau khang cdo clia nguyén don, giit nguyén
quyét dinh so thAm.

XET THAY:

[1] V& tinh hop phép cua don khang cdo: Pon khang céo cua 6ng Giang
Chi D 1a con trong han luat dinh va da lam thu tuc khang cdo theo dung quy
dinh phép luit nén hop 1€.

[2] V& noi dung khang céo

Ngay 20/5/2022, tai dja chi dudng sb 02, T6 A, khém MT, phudng PM,
thanh phd CL, tinh Pong Théap ctia nguyén don ba Lé Hiéu N. Ong Huynh
Ngoc M va 6ng Lim Tan P (Thira phat lai) da tong dat Thong bao vé viéc thu
1y vu 4n s6 199/TB-TLVA ngay 11/5/2021 va gidy triéu tdp duong su cua
Tda an nhan dan Thanh phé H6 Chi Minh cho ba N. Theo ndi dung bién ban
vé viée khong thuc hién dugc viéc giao van ban c6 ghi “Ba Lé Hiéu N dang
c6 mdt tai dia chi dwong sé 02, Té A, khom MT, phuwong PM, thanh phé CL,
tinh Bong Thdp nhung tir choi nhdn vin ban cia Toa va khéng cho biét 1y do
nén khong thuc hién dwoc viéc tong dat. Ciing tham gia tong dat c6 éng Tran
Vin Twoi la Truéng khom MT, phuong PM chitng kién su viéc trén”. Sau do,
Ong Huynh Ngoc M va 6ng Lim Tan D (Thira phat lai) da niém yét cong
khai cac van ban trén tai dia chi caa ba Lé Hiéu N va tai UBND phuong PM,
thanh phé CL, tinh Pong Thap. Cac vin ban déu c6 xac nhan cia chinh
quyén dia phuong. (BL 1596-1598)

Cung ngay 20/5/2022, tai dia chi: 63/35 NB, Phuong X, Quéan Y,
Thanh phé Hd Chi Minh cua nguyén don ba Lé Trung Ng. Ong Huynh Ngoc
M va 6ng Lim Tan D (Thira phat lai) di tong dat Thong bao vé viée thu 1y vu
an s6 199/TB-TLVA ngay 11/5/2021 va gidy triéu tdp duong sy ctia Toa an
nhan dan Thanh phdé H6 Chi Minh cho ba N. Theo ndi dung bién ban vé viéc
khong thuc hién duoc viéc giao van ban c¢6 ghi “Ba Lé Trung Ng khong cé
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mat tai dia chi 63/35 NB, Phuong X, Quan Y, Thanh phd Ho Chi Minh. Cling
tham gia tong dat c6 6ng Ly Khac H 14 to truong to 17 va cho biét ba Lé
Trung Ng khong con cu tra tai dia chi trén nén khong thuc hién duogc viée
téng dat”. Sau 6, Ong Huynh Ngoc M va dng Lim Tan P (Thra phat lai) da
niém yét cong khai cac vin ban trén tai dia chi cia ba L& Trung Ng va tai
UBND Phuong X, Quan Y, Thanh phd HO Chi Minh. Céc vin ban déu c¢6 xac
nhan cta chinh quyén dia phuong. (BL 1599-1601)

Ngay 30/8/2022, thu ky Toa an — ba Lé Thi Thanh Van da tong dat
Thong bao ndp tam ung chi phi té tung sé 11067/2022/TB-TA ngay
19/8/2022; Thong bao viéc thu 1y yéu cau phan t6 bd sung s6 11071/TB-TA
ngay 19/8/2022; Thong bao vé viéc thu 1y yéu cdu phan t6 bd sung sb
8145/TB-TA ngay 24/6/2022 nguyén don ba Lé Hiéu N tai dia chi duong sb
02, T6 A, khém MT, phuong PM, thanh phd CL, tinh Pong Thap. Nhung ba
N khong c6 mat tai dia chi trén, khong c6 nguoi nhan thay va khong xac dinh
duoc thoi gian trd vé nén ba Lé Thi Thanh Van di niém yét cong khai cac
van ban trén tai dia chi ciia ba Lé Hiéu N va tai UBND phuong PM, thanh
phé CL, tinh Pong Thap. Cac vin ban déu co xac nhan cua chinh quyén dia
phuong. (BL 1604-1606).

Cung ngay 30/8/2022, tai dia chi: 63/35 NB, Phuong X, Quan Y,
Thanh phd HO Chi Minh ciia nguyén don ba Lé Trung Ng. Ong Huynh Ngoc
M va dng Nguyén Tan H (Thira phat lai) da tong dat Thong bao ndp tam tng
chi phi t6 tung s6 11067/2022/TB-TA ngay 19/8/2022; Thong bao vé viéc thy
1y vu an s6 199/TL-ST-HN-GP ngay 19/8/2022 ctia Toa 4n nhan dan Thanh
phdé H6 Chi Minh cho ba N nhung khong c6 ai nhan do ba N khong con cu
tra tai dia phuong. Sau d6, Ong Huynh Ngoc M va 6ng Nguyén Tan H (Thira
phat lai) da niém yét cong khai cac van ban trén tai dia chi ctia ba L& Trung
Ng va tai UBND Phuong X, Quén Y, Thanh phé Ho Chi Minh. Céc van ban
déu o6 xac nhan cua chinh quyén dia phuong. (BL 1607-1609)

Ngay 10/10/2022, tai dia chi: 63/35 NB, Phuong X, Quan Y, Thanh
phd HO Chi Minh cta nguyén don ba L& Trung Ng. Ong Huynh Ngoc M va
ong H6 Minh Khang (Thira phat lai) d3 tiép tuc téng dat va niém yét Thong
béo ndp tam tng chi phi td tung s6 11067/2022/TB-TA ngay 19/8/2022 tai
dia chi ctia ba Lé Trung Ng va tai UBND Phuong X, Quan Y, Thanh phd Ho
Chi Minh. Céac vin ban déu c6 xac nhan cua chinh quyén dia phuong. (BL
1610-1612)



Ngay 21/11/2022, tai dia chi: 63/35 NB, Phuong X, Quan Y, Thanh
phd H6 Chi Minh cta nguyén don ba Lé Trung Ng. Ong Huynh Ngoc M va
6ng H6 Minh Kh (Thira phat lai) da tiép tuc tong dat va niém yét Thong bao
vé viéc lya chon t6 chic thAm dinh gia tai san s6 14507/2022/TB-TA ngay
11/11/2022 tai dia chi ctia ba L& Trung Ng va tai UBND Phuong X, Quan Y,
Thanh phd H6 Chi Minh. Céc vin ban déu c6 xac nhan cta chinh quyén dia
phuong. (BL 1619-1621)

Ngay 21/11/2022, tai dia chi duong sb 02, T6 A, khém MT, phuong
PM, thanh phd CL, tinh Pong Thap ciia nguyén don ba Lé Hiéu N. Thu ky
Toa 4n — ba Lé Thi Thanh Van d tiép tuc tong dat va niém yét Thong bao vé
viéc lya chon to chirc tham dinh gia tai san sb 14507/2022/TB-TA ngay
11/11/2022 tai dia chi ctia ba Lé Hiéu N va tai UBND phudng PM, thanh phé
CL, tinh Pong Thap. Cac vian ban déu c6 xac nhan cia chinh quyén dia
phuong. (BL 1622-1624)

Ngoai ra, Toa 4n nhan dan Thanh phé Ho Chi Minh d lién tuc téng dat
va niém yét cac van ban t6 tung khac nhu: Thong bao vé két qua phién hop
va hoa giai s6 3597/TB-TA ngay 28/3/2023; Quyét dinh dua vu 4n ra xét xir
s6 1705/2023/QDXXST-DS ngay 20/4/2023; Gidy triéu tap duong su; Quyét
dinh hodn phién toa sd 5862/2023/QDST-DS ngay 15/5/2023;... tai dia chi
ctia nguyén don ba Lé Hiéu N va ba Lé Trung Ng nhung déu khong cé duong
sy nhan van ban cling nhu c6 sy phan hdi cua duong su.

Ho1 déng phtc tham xét théy, viéc téng dat cAc van ban tb tung cua Toa
an nhan dan Thanh phé H6 Chi Minh 1a dung quy dinh tai Diéu 177, Diéu
179 B0 luét tb tung dan su.

Tir cac phan tich trén, viéc Toa an cp so thAm ban hanh Quyét dinh
dinh chi giai quyét vu an 13 c6 co so va dung quy dinh. Tai cdp phiic tham,
nguoi khang cdo khong dua ra duge ching ctr, tai liéu dé ching minh cho
yéu cau ctua minh. Do dé, khong c6 co s& dé chap nhan khang cdo ciia 6ng
Giang Chi D — dai dién theo Gy quyén cua nguyén don ba Lé Hiéu N va ba
Lé Trung Ng. Quan diém cta dai dién Vién kiém sat phu hop véi nhan dinh
ctia Hoi dong phtc thim nén dugc chip nhan

Vi cac Ié néu trén;

Can cir Piéu 314 B6 Ludt t6 tung dan su nam 2015;

QUYET PINH:
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1. Khong chip nhan khang cdo ciia 6ng Giang Chi D — dai dién theo tuy
quyén ctia nguyén don ba Lé Hiéu N va ba Lé Trung Ng. Giit nguyén Quyét
dinh dinh chi giai quyét vu an déan sy s6 943/2023/QDST-DS ngay 14/6/2024
ctia Toa an nhan dan Thanh phé H6 Chi Minh.

2. V& an phi dan sy phitic thim:

- Ba L& Trung Ng phai chiu 300.000d (ba tram ngan) dong an phi dan
su phiic thAm, nhung duogc trir vao s tién tam tng an phi phic thAm da nop
300.000d (Ba tram nghin dong) theo Bién lai s6 AA/2022/0004178 ngay
06/11/2023 cta Cuc thi hanh 4n dan sy Thanh phé H6 Chi Minh. Ba L8
Trung Ng da nop du an phi.

- Ba Lé Hiéu N thudc trudng hop ngudi cao tudi va da c6 don xin mién
&n phi, nén ba Lé Hiéu N khong phai chiu tién an phi phac tham.

3. Quyét dinh nay c6 hiéu luc phap luat ké tir ngay ra quyét dinh./.

HOI PONG PHUC THAM
Cac Tham phan Tham phan - Chu toa phién hop

Lé Thity Cau — Nguyén Thi Thanh Vi Dirc Toan



Noi nhénﬁ' dan TM. HOI PONG PHUC THAM

- Toa an nhan dan toi cao; A AN _ 4 £

- VKSNDCC tai TP. HS Chi Minh; THAM PHAN - CHU TOA PHIEN HQP
- TAND TP. Hd Chi Minkh;

- VKSND TP. H6 Chi Minh;

- Cac duong sy;

- Cuc THADS TP. H6 Chi Minh;

- Luu: VP, H so, DTM.

Vi Duc Toan



