TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TATHA NOI Poc 1ap - Tw do - Hanh phuc

Ban 4n sd: 17/2023/HC-PT

Ngay: 10/01/2023
V/v: Khieu kién quyet dinh hanh chinh
vé quan ly dat dai.

NHAN DANH

NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI HA NQI

Thanh phin Hpi dong xét xir phiic thim gom co:

Thim phdn-Chii toa phién toa: Ba Lé Thi Thay Binh;
Cdc Tham phan: Ong Nguyén Vin Cudng;
Ong Nguyén Manh Tién.
Thue ky phién toa: Ba Nguyén Thi Bich Ngoc, Tham tra vién Toa an nhan
dan cap cao tai Ha Noi.
Dai dién Vlén kiém sdt nhdn déan cdp cao tai Ha Ngi tham gia phién toa: Ba
La Thi Ta Anh, Kiém sat vién
Ngay 10 thang 01 nam 2023, tai try s& TOa an nhan dan cip cao tai Ha Noi
xét xir cong khai vu 4n hanh chinh thu 1y s6 211/2022/TLPT-HC ngay 03 thang 6
nam 2022, do c6 khang céo cua c6 quyén lgi, nghia vu li€n quan d6i voi Ban an
hanh chinh so tham s6 15/2021/HC-ST ngay 30 thang 8 nim 2021 ctia Toa 4n nhan
dan tinh Bac Giang.
Theo Quyét dinh dua vu 4n ra xét xu s6 12548/2022/QP-PT ngay 26 thang
12 nam 2022 cua Toa an nhan dan cap cao tai Ha NoOi, vu 4n c6 cac duong su sau:
* Ngwoi khoi kién,: Ba Tran Thi T, sinh nam 1950; dia cl}i: Ban Rung Dai,
Xa TT, huyén YT, tinh Bac Giang; vang mat, c6 don xin xét xtr vang mat.
Ngueoi dai dién theo ity quyén ciia nguoi khéi kién: Bé Nguyén Thi M, sinh
nam 1982; dia chi: Ban Rung Dai, xa TT, huyén YT, tinh Bac Giang; vang mat.
* Nguwoi b.i, kién: Uy ban nhan dan (UBND) huyén YT va Cha tich UBND
huyén YT, tinh Bac Giang.
Nguwoi dai dién theo uy quyen cua nguoi bi kién: Ong Nguyén Vin T2 — Pho
Chu tich UBND huyen YT; ving mit, c6 don xin xét x&r ving mit.
* Ngwoi co quyen loi, nghia vu lién quan:
- Ba Lé Thi, N, sinh nam 1973; dia chi: Thon YT, xa Tam Hi¢p, huyén YT,
tinh Bac Giang; vang mat.
Ngueoi dai dién theo ity quyén ciia ba Nga: Qng Nguyép Tién H, sinh nam 1971;
dia chi: Thon YT, xa Tam Hi¢p, huyén YT, tinh Bac Giang; vang mat.



- Ong Nguyén Tién H, sinh nim 1971; dia chi: Thon YT, xi Tam Hiép,
huyén YT, tinh Bic Giang; ving mit.

- C)ng Pham Van H1, sinh nam 1955; dia chi: Ban Rung Dai, xa TT, huyén
YT, tinh Bic Giang; ving mit.

- Ba Hoang Thi T3, sinh nam 1954; dia chi: Ban Ring Dai, xa TT, huyén
YT, tinh Bic Giang; c6 mat.

- Ong Nguyén Anh C, sinh nim 1954; dia chi: Ban Cham, xa TT, huyén YT,
tinh Bac Giang; vang mit.

- Ba Nguyén Thi S, sinh nim 1942; dia chi: Ban Rung Dai, xa TT, huyén
YT, tinh Bac Giang; ving mat.

- Ong L& Hiru C3, sinh nim 1979; dia chi: Ban Rung Dai, xa TT, huyén YT,
tinh Bac Giang; vang mit.

- Ba Nguyén Thi M, sinh nim 1982; dia chi: Ban Rung Dai, xa TT, huyén
YT, tinh Bic Giang; ving mat.

- Ba Lé Thi M3, sinh nam 1982; dia chi: Ban Rung Dai, xa TT, huyén YT,
tinh Bac Giang; vang mit.

- UBND xa TT, huyén YT, tinh Bic Giang.

Nguwoi dai dién: Ong Nguyén Vin P — Cong chirc dia chinh; ving mit, don
xin xét Xt ving mit.

NOI DUNG VU AN:

Theo nguwoi khoi kién ba Tran Thi T trinh bay: Trudc day ba Tran Thi T &
x3 vién hop tac xd Tam Thanh, huyén YT. Pén nim 1992, 1993 thuc hién Quyét
dinh s 150 cua hop tac xa, gia dinh ba T dugc hop tac xa chia theo dinh suét 01
manh dit 13 thira s6 201, to ban d6 01, dién tich 380m?, nay 1a thira s6 18, t& ban
dd sb 126, dién tich 449,1m? tai Xt Déng, Khu Ga, M6 Trang, ban Rirng dai, xa
TT, huyén YT. Pén nam 1994, ba T di lam an xa va cho con gai l1a chi Lé Thi N,
con ré la anh Nguyén Tién H muon thira ruong nay dé cay lta. Dén nim 1996, chi
Nga va anh Hiép c6 cho 6ng Pham Vin H1 ngudi ciing ban muon thira dat nay,
thoi han muon dén nam 2013.

Niam 2013, anh Hiép va chi Nga doi lai dat da cho ong Hung muon; tuy
nhién, 6ng Hung cho biét da cho ba Hoang Thi T3 thau lai thira dat trén. Cudi nim
2013, ba Thao c6 dé nghi xin muon thira rudng trén dén nam 2020, hai bén c6 viét
gidy muon rudng lam bang ching.

Ngay 09/11/1999, ba Thao duwoc UBND huyén YT cdp gidy ching nhin
quyén str dung dit (GCNQSDD), ba T khéng duoc biét. Bén ndm 2013, thuc hién
chu truong cdp d6i GCNQSDD cho nhin dan ¢ nhirng x4 ¢6 ban dd chinh quy
2008, ba T dé nghi duoc cdp GCNQSDD va di dugc UBND huyén YT cép
GCNQSDD sé vao s6 CH01155 theo Quyét dinh sé 1195/QD-UBND ngay
17/10/2014 cua UBND huyén YT.



Ngay 16/6/2020, ba T nhan dugc Thong bao s6 06/TB-UBND ngay 09/4/2020
ctia UBND huyén YT vé viéc thu hoi GCNQSDD d cip cho gia dinh ba T. Ly do thu
héi: Do GCNQSDD cép triung vao thira dat s6 201, to ban dd sb 01, dién tich 380m?
dat di cap GCNQSDD cho ba Hoang Thi T3 tir nim 1999.

Ngay 16/10/2020, ba Tran Thi T khoi kién dé nghi Tda &n nhan dan tinh Bic
Giang giai quyét:

- Huy bdo GCNQSDD sé Q388585 ngay 09/11/1999, s6 phat hanh 01058
QSDD/QP417H do UBND huyén YT céap cho ba Hoang Thi T3.

- Huy Thong bao s6 06/TB-UBND ngay 09/4/2020 cia UBND huyén YT vé
viéc thu hoi GCNQSDP di cap cho ho ba Tran Thi T;

- Huy Vin ban s6 1194/UBND-TNMT ngay 26/8/2020 cta Cha tich UBND
huyén YT vé viéc tra 101 don ctia ba Tran Thi T;

- Bé nghi gilr nguyén GCNQSDD s6 CHO1155, s6 phat hanh CB827611 cép
ngay 06/11/2015 cho ho ba Tran Thj T.

Trong qua trinh giai quyét vu an ba Tran Thi T c6 don trinh bay va xin rit
yéu cdu khoi kién vé viéc dé nghi: Hay Thong bao sé 06/TB-UBND ngay
09/4/2020 cua UBND huyén YT vé viéc thu hoi GCNQSDD di cap cho ho ba T;
hity Vian ban sé 1194/UBND-TNMT ngay 26/8/2020 cua Chi tich UBND huyén
YT vé viée tra 101 don cua ba T; dé nghi giit nguyén GCNQSDD s6 CHO01155, sb
phat hanh CB827611 cép ngay 06/11/2015 cho hg ba T.

Ba T chi d& nghi Toa an tuyén hay 1 phan GCNQSDD sé Q388585 ngay
09/11/1999, s6 phat hanh 01058 QSDB/QP417H do UBND huyén YT cép cho ba
Thao (thtra s6 201, to ban d6 s6 01, dién tich 380m?); vi: Viéc cap GCNQSDD s6
CHO01155, s6 phat hanh CB827611, cap ngay 06/11/2015 cho ho ba T 1a dung doi
tugng, ding phap luat; GCNQSDD cép cho ho ba Thao khong dung ddi tugng, trai
v6i cac quy dinh phap luat.

Theo nguoi bi kién UBND huyén YT, tinh Bdc Giang trinh bay:

Ngay 09/11/1999, ba Hoang Thi T3 dugc UBND huyén YT cap GCNQSDD
1an dau sb Q388585 tai thira dat sd 201, to ban d6 sb 01, do dac ndm 1999 ¢6 dién
tich 380m? dat trong lta ¢ ban Rung Dai, x3 TT, huyén YT; do ba Thao 1a ngudi
dang truc tiép st dung dat dung ra ké khai dé duoc cip GCNQSDPD. Nim 2008,
UBND x3 TT trién khai cong tac do dac ban d6 dia chinh thi thira dat s 201, to
ban do sb 01, dién tich 380m? dat tréng laa néu trén dugce do dac lai 13 thira s6 18,
td ban d6 s6 126 c6 dién tich 449, 1m2,

Nim 2015, ba T dé nghi cdp GCNQSDD lan dau dbi v6i thia sb 18, to ban
d6 sd 126, dién tich 449,1m? dat trong laa méi duoc do dac lai nay. UBND xa TT
d3 xac nhian ngudn gdc, chu s dung dat duoc giao dat tr nam 1993 va ngay
06/11/2015 UBND huyén YT di cip GCNQSDPD cho ba T.

Nam 2016, UBND xa TT nhan dugc don ctia ba Thdo va ba T ndi dung cé
tranh chﬁp dén quyén st dung d4t ma cac bén da duge cép GCNQSD néu trén.
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UBND x4 TT di t6 chtc hoa giai gitra cac bén nhung khong thanh va da huéng dan
cong dan giri don dén Toa an nhan dan huyén dé dugc xem xét giai quyét.

Ngay 14/12/2017, Toa an nhan dan huyén YT da thu 1y vu an dan su so
tham s6 92/2017/TLST-DS vé viéc tranh chap dit dai theo don khoi kién coaba T
yéu cau ba Thao tra lai ba T thira dat s6 18, to ban d6 s 126, dién tich 449,1m? dat
trong lia.

Trong qua trinh Toa 4n nhan dan huyén YT dang thu 1y giai quyét thiba T
rut don khoéi1 kién; sau do, ba T co6 don khoi kién hanh chinh té1 Toa an nhan dan
tinh Bac Giang.

Theo Bao céo s6 629/BC-UBND ngay 10/7/2019; Bao cio sb 26/BC-UBND
ngay 13/4/2020 ctia UBND xa TT dé xuit phuong an giai quyét tranh chip dat dai
giita ba T véi ba Thao vé viéc cap GCNQSDD cho ba T; x4c dinh ngudn goc dat
dai, qua trinh st dung dat cua cac bén: Nam 1992, ho gia dinh ba T c6 04 nhén
khau (ba T 13 cha ho va cac con 1a chi Nga, anh Chién, chi May) da dugc chia thira
dat s6 201, to ban do sd 01, dién tich 380m? dat trong lua. Pén nim 1993-1994,
sau khi dugc chia ruong thi ba T di lam an xa nén con gai cua ba T la chi Nga st
dung. Pén nim 1996, chi Nga d3 ban thira dat nay cho dng Pham Vin H1 (vo 1a
Nguyén Thi Binh) str dung véi gia 400.000 nghin dong va c6 giao kéo chi ban cho
6ng Hung dén khi nio nha nuéc chia lai rudng thi 6ng Hung phai tra lai dat. Dén
ngay 07/10/1999, 6ng Hung da ban lai thira dat nay cho ba Thao st dung véi gid
500.000d0ng; Viéc ban dat néu trén ctia cac bén chi co gidy viét tay voi nhau. Ba
Thao 1a ngudi canh tac sir dung thira dat nay lién tuc tir khi dugc cap GCNQSDD
nim 1999 dén nay.

Cung mot thira dit trong laa (trude day theo ban do cii 1a thira s6 201, to ban
d4 01, dién tich 380m?, nay theo ban dd dia chinh mdi 1a thira s6 18, to ban do 126,
dién tich 449,1m?) tai ban Rung Dai, xd TT. UBND huyén YT da cdp hai lan
GCNQSDD cho 02 chu sir dung khong chung quyén st dung dat ¢ hai thoi diém
khac nhau (Nam 1999, UBND huyén YT cip GCNQSDD cho ba Théo thira sd
201, to ban d6 01, dién tich 380m?, nhung dén nam 2015, UBND huyén YT lai cip
GCNQSDD cho hd gia dinh ba T thoa dit s6 18, to ban dd sb 126, dién tich
449,1m?). Nhu vay, viéc cap GCNQSDD 1a khong ding quy dinh tai Diéu 98 Luat
Dit dai nim 2013.

Theo quan diém ctia UBND huyén xac dinh giita ba T va ba Thao dang c¢6
tranh chip vé dat dai; vi vay, cin ctr quy dinh tai diém d khoan 2 va khoan 3 Piéu
106 Luat Pat dai nam 2013, UBND huyén YT chua ban hanh quyét dinh thu hoi
GCNQSDD cua cac bén dang c6 tranh chip vi chua ¢ vin ban ¢ hiéu lyc cta co
quan nha nudc c6 thAm quyén vé giai quyét tranh chip dat dai 13 Toa an nhan dan.

Dé nghi Toa an danh gia, xem xét vé diéu kién khoi kién vu 4n hanh chinh
ctia ba T theo quy dinh tai diém a khoan 2 Diéu 116 Luit t6 tung hanh chinh nim
2015 quy dinh vé thoi hiéu khoi kién thi da hét thoi hiéu va ban chit vu viée 1a
tranh chip vé dit dai.



Viéc UBND huyén ban hanh Thong bao sé 06/TB-UBND ngay 09/4/2020
vé viéc thu hoi GCNQSDD c6 sd vao s6 CHO1155, s6 phat hanh CB827611, cip
ngay 06/11/2015 ctia ho ba T 1a can ctr vao quy dinh tai diém d khoan 1 Piéu 106
Luat dat dai nam 2013, vi Iy do xac dinh viéc cap GCNQSDP nay khong dung véi
quy dinh cta phap luat vé dat dai (khong dung ddi twong st dung dat, khong du
diéu kién duoc cép) theo quy dinh tai cac Piéu 98, 99, 100, 101 Luat dat dai nim
2013; ba T khong phai 13 ngudi dang st dung dat ma ba Thao méi 13 ngudi dang
stt dung dat va dd dugc UBND huyén YT cdp GCNQSDPD tir naim 1999. Théng
bao s6 06/TB-UBND khong phai 1a quyét dinh hanh chinh trong quan ly dat dai,
khong phai 1a d6i twong dé khiéu nai va cling chua 1am anh hudéng dén quyén va
loi ich hop phép ctia ba T; do vay, khong can thiét phai xtr 1y 13 hity bo cac vin ban
néu trén.

Theo nguwoi ¢é quyén loi va nghia vy lién quan UBND xa TT trinh bay:

Cin ctr Bao cao s6 26/BC-UBND ngay 13/4/2020 ciia UBND xa TT vé viéc
xac dinh nguon gdc dat ciia ho gia dinh ba T va ba Thao dé giai quyét theo nodi
dung don cua ba T;

Cin ctr c4c bién hoa giai, bién ban xac minh ciia UBND x4 vé ngudn goc sir
dung dat tai thira dat s 201, to ban d6 s 01, c6 dién tich 380m? mang tén ba
Hoang Thi T3 va thira dat s6 18, to ban dd s6 126, dién tich 449,1m? mang tén ba
Tran Thi T. Thira dit s6 201, t& ban db 01 da dugc thay thé bang td ban d6 sb 126,
thira dat s6 18 1y do 1a xa TT d4 dugc do dac ban dd dia chinh chinh quy, chinh vi
vay ma co su thay ddi vé so thira, sd to ban d6 va dién tich thura dat.

V& ngudn gbe va chu sir dung dat thira dat néu trén 1a ba T, ba T thudc dién
duoc chia dét theo dung Ké hoach s6 150 cia UBND huyén nam 1992. Con ba
Thao khong thudc dbi trong duoc chia dat theo K& hoach s 150 bai vi ba Thao tai
thoi diém nim 1992 khéng phai 14 xa vién Hop tac x3 Tam Thanh nén khong dugc
chia rudng dat. Do vy, UBND x& TT xac dinh ngudn gbc va chi sir dung thira dat
201, to ban db 01 13 ba T. Pé nghi thu hdi GCNQSDD ctia ba Thao cap nim 1999
va ba T cdp nim 2015 dé giao dat dung quy dinh, dung ddi tugng dugc giao dat.

Ngueoi c6 quyén loi va nghia vu lién quan trinh bay:

Ba Nguyén Thi S trinh bay: Ba nguyén 1a Doi truong ban Rung Dai, xa TT
thoi ky 1978-1987. Trong thoi gian 1am trudng ban ba duge biét ba T ¢ cho con
gai 1a chi L& Thi N muon thira rudng khoang 01 sao (360m?), ¢ dia chi: X DPong
Cura Ga, ban Rung Dai, xa TT; sau do chi Nga cho 6ng Pham Van Hl mugn thua
rudng nday. Ong Hung phai ndp thué cho hop tac x4, va phai tra cho nha chi Nga
bang 02 ta thoc. Mot vai ndm sau 6ng Hung khong 1am rudng nay nita va cho ba
Thao thau rudng. ba Thao phai tra cho 6ng Hung bang 02 ta thoc trong ca thoi gian
st dung rudong tur khoang nam 1999 dén khoang nam 2003. Tur nam 1999, ba Théao
tu y di lam s6 d6 khong c6 xac nhan cua ba Sen khi d6 lam truédng ban. Nam 2013,
c¢6 chinh sach thu lai rudng, ba Thao va chi Nga c6 viét gidy muon rudng. Trong
thot gian lam trudng ban, ba Sen c6 thuc hién viéc chia ruong dét theo dinh suét
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cho nha ba T d¢i voi thira s6 201, to ban dd 01, dién tich 380m?, nay 1a thira s6 18,
td ban do s6 126, dién tich 449,1m? tai X Pong, Khu Ga, M6 Trang, ban Ring
dai, xa TT. Ba Sen cho ring ba T dugc chia rudng nén ba T ¢6 quyén st dung hop
phap ddi v6i thira rudng nay. Dé nghi Toa an giai quyét hiy s6 do ctia ba Thao, dé
dam bao quyén loi hop phép cho ba T.

Anh Nguyén Tién H trinh bay: Anh thong nhat véi trinh bay cta ba Tran Thi
T vé ngudn gde, qua trinh sir dung dat. Anh c6 bd sung nhu sau: Vi thira rudng trén
ba T (me vo anh) di cho anh va chi Nga muon dé canh tac. Trong thdi gian dugc
cap GCNQSDD lan dau vao ndam 1999, me anh di lan an xa khong c6 nha nén khong
ké khai dé duoc cép s6 do ddi véi thira rudng trén. Pén nam 2013, dén han thoa
thudn muon rudng gitta vo chéng anh v&1 6ng Pham Van HI, anh c6 dé nghi ong
Hung tra lai ruong. Ong Hung cho biét dd cho ba Thao thau lai va c6 yéu cau ba
Thao tra lai rudng, dé anh tra lai rudng cho me anh. Pén nam 2015 ba T duoc cép
GCNQSDD dbi véi thira rudng néu trén. Do vay anh dé nghi Toa an tuyén hay 1
phan Gidy ching nhan quyén st dung dat s6 Q388585 ngay 09/11/1999, sé phat
hanh 01058 QSDB/QD417H do Uy ban nhan dan huyén YT cap cho ba Hoang Thi
T3 (thtra 56 201, to ban do s6 01, dién tich 380m?).

Anh Lé Hitu C3, chi Lé Thi N, chi Nguyén Thi M trinh bay: Vé ngudn gbc
dat dai, tir nhitng nim 1980 me chung t6i 13 ba T 13 x4 vién Hop tac xa Tam Thanh
va duge HTX giao cho thira dat s6 201, t& ban do s6 01 dién tich 380m2, lac d6 ba
Nguyén Thi S 13 doi trudng san xuat truc tiép chia dit cho gia dinh me toi. Pén
nam 1992-1993 thuc hién ké hoach sd 150 ciia UBND huyén YT vé viéc giao dat
rudng canh tac 6n dinh lau dai cho hd xa vién (khoan 10) gia dinh gdm 4 nhan
khéu (Ba T, chi Nga, anh Chién, chi May), gia dinh ching t6i lai duoc giao thua
rudng trén. Nam 1994 me t61 di lam an xa va cho con gai l1a chi Nga, con ré 1a anh
Hiép muon rudng dé canh tac cay laa. Nam 1996 chi Nga cho 6ng Pham Vin H1
cdy dau thau thoi han dén nim 2013. Nam 1999 6ng Hung cho ba Hoang Thi T3
thau lai thira rudng nay va co6 thoa thudn khi nao anh Hiép léy lai rudng thi ba Thao
phai c6 trach nhiém tra lai ong Hung dé ong Hung tra lai cho anh Hiép, chi Nga.
Niam 2013 anh Hiép viét gidy cho ba Thao muon rudéng dén nim 2020. Nam 2015
me t6i da dwoc UBND huyén YT cap GCNQSDD. Céc anh/chi Chién, Nga, M déu
thong nhat véi trinh bay ctia ba T vé ngudn gdc, qua trinh sir dung dbi véi thira dat
va cung théng nhét véi cac yéu cau khai kién ciia ba T.

Ong Hoang Anh C trinh bay: Ong 1a can bo dia chinh thoi ky khoang nim
1999. Luc d6 thuc hién chinh sach dat dai ctia nha nudc, phong dia chinh huyén
két hop véi UBND x3 dén tirng thon ban dé tién hanh ké khai rudong dat, phuc vu
cho viéc cdp GCNQSDD. S6 d6 cua ba Théo c6 04 thira rudng, ba Thao ké khai
thém 01 thura rudng cua ba Tran Thi T. Viéc ké khai thém nay la khong trung thuec.
Do vay, 6ng Cao cé ¥ kién thira rudng d6 phai bi thu hoi dé tra lai cho ba Tran Thj
T.

Ngueoi ¢6 quyén loi va nghia vu lién quan ba Hoang Thi T3 trinh bay:
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Ngay 07/10/1999, gia dinh ba Thao c6 mua thira rudng ctia ba Nguyén Thi
Binh (chdng 1a 6ng Pham Vian H1), c6 xac nhan ctia ba Nguyén Thi S trudng ban
vao thoi diém d6. Sau d6 ba Thao da lam don xin dang ky quyén sir dung dat va
dén ngay 09/11/1999 dugc UBND huyén YT cip GCNQSDD sb 0388585 cho gia
dinh ba. Theo khoan 11 Piéu 38 Luat dat dai nim 2003 co ghi 6 nguoi dugc
quyén st dung dat nhung sau 12 thang khong sir dung hodc bé hoang thi bi thu hdi.
Ba T tir ndm 1992 d3 cho con gai 1a chi Nga, dén nam 1993 chi Nga di ban cho vo
chdng 6ng Hung, ba Binh véi gia 400.000d c6 gidy viét tay. Gia dinh 6ng Hung, ba
Binh sir dung dén nim 1999 ban cho ba Thao véi gia 13 500.000 dong. Ba Thao sir
dung thira rudng nay lién tuc, khong tranh chip subt 16 nim tir nim 1999 dén nim
2015. Pé nghi Toa an hay bé mdt phanGCNQSDP di cép cho ba T lién quan dén
thira dat trén, giit nguyén GCNQSDPD di cip cho ba Thao.

Tai Ban an hanh chinh so tham s6 15/2021/HC-ST ngay 30/8/2021 cua Toa
an nhan dan tinh Bac Giang: Cin ctt khoan 1 Piéu 30, khoan 3 Diéu 32, khoan 4
Piéu 116, diem g khoan 1 Piéu 143, Diéu 158, diém b khoan 2 Diéu 193, Piéu
204, Piéu 206 va khoan 1 Diéu 348 cua Luat t6 tung hanh chinh; Diéu 98, khoan 2
Diéu 101, diém d khodn 2 Diéu 106 Luat Dt dai nim 2013; diém b khodn 4 Diéu
87 cta Nghi dinh s6 43/2014/ND-CP ngay 15/5/2014 cta Chinh pht; Diéu 32
Nghi quyét s6 326/2016/UBTVQH cta Uy ban Thuong vu Qubc hoi ngiy
30/12/2016 quy dinh vé an phi, 1& phi Toa an; X

1. Chép nhan yéu cau khai kién cta ba Tran Thi T.

2. Hay 1 phan Gidy chimg nhan quyén st dung dat sé6 Q388585 ngiy
09/11/1999, sb phat hanh 01058 QSDD/QP417H do Uy ban nhan dan huyén YT
cap cho ba Hoang Thi T3 (Theo ban d6 nim 1999: Thira s6 201, t& ban d6 s 01,
dién tich 380m2. Theo ban d6 nim 2008: Thira s6 18, td ban d6 s6 126, dién tich
449,1m?);

3. Pinh chi yéu cau khoi kién ctia ba Tran Thi T vé yéu cau hay Théng bao
s6 06 ngay 09/4/2020 ctia UBND huyén YT vé viéc thu hdi GCNQSD dit cip cho
ba T va hay cong vin s6 1194/UBND ngay 26/8/2020 ctia Chii tich UBND huyén
YT vé viéc tra 11 don ctia ba T.

4. Pinh chi dbi v6i yéu cu ctia ba Hoang Thi T3 vé viéc yéu cau huy 1 phan
Gidy chtng nhin quyén st dung dit s CHO1155, s6 phat hanh CB827611 do
UBND huyén YT cip ngay 06/11/2015 cho hd ba Tran Thi T do hét thoi hiéu khéi
kién.

5. Kién nghi UBND huyén YT xem xét viec UBND huyén YT cip
GCNQSDD ngay 06/11/2015 cho ho ba Tran Thi T s CHO1155, sd phat hanh
CB827611 dbi véi thira s6 201, to ban dd sb 01, dién tich 380m? (theo ban dd do
nam 1999). Theo ban d6 nim 2008 1a thira s6 18, to ban dd sb 126, dién tich
449,1m? do trinh tu, thi tuc cAp GCNQSDP khong dung quy dinh phap luat.

Ngoai ra, ban an con tuyén vé an phi va quyén khang cao theo quy dinh
phap luat.

.



Sau khi xét xir so tham, ngay 13/9/2021, ngudi co6 quyén loi, nghia vu lién
quan 1a ba Hoang Thi T3 ¢6 don khang cdo mot phin ban 4n so tham.

Tai phién toa phuc tham:

Nguoi ¢6 quyén loi, nghia vu lién quan 13 ba Hoadng Thi T3 dé nghi Hoi
déng x€t xtr hiy ban an so tham dé xét xtr lai.

Pai dién Vién kiém sat nhan dan cép cao tai Ha N§i néu quan diém giai
quyét vu an: Thoi hiéu khoi kién vy 4n hanh chinh da hét. Bé nghi Hoi dong xét xur
phlc tham ap dung khoan 4 Piéu 241 Luat T tung hanh chinh, hily ban an so
tham va dinh chi giai quyét vu an.

NHAN PINH CUA TOA AN:

Can clr VAo CAc tai liéu, chimg cr c6 trong hd so vu an, ¥ kién trinh bay cia
duong su, ¥ kién cua dai dién Vién kiém sat nhan dan cép cao tai Ha No1; Ho1
ddng xét xtr phiic thAm nhan dinh nhu sau:

[1]. Vé to tung:

[1.1]. Vé d6i twong khoi kién: Ngay 16/10/2020, ba Tran Thi T c¢6 don khoi
kién va don khai kién bd sung dé nghi hay mot phan GCNQSDD s6 Q388585 ngay
09/11/1999 do UBND huyén YT di cip cho ba Hoang Thi T3 (hly phan dién tich
380m? s thira 201, to ban d6 s6 1); giir nguyén GCNQSDPD s6 CB 827611 ngay
06/11/2015 do UBND huyén YT cép cho ho ba Tran Thi T dién tich 736,6m?; hiy
Thong bao s6 06/TB-UBND ngay 09/4/2020 vé viéc thu hdi GCNQSDD di cip cho
ho ba Tran Thi T; hiy Cong vin s6 1194/UBND-TNMT ngay 26/8/2020 ctia Chu
tich UBND huyén YT vé viéc tra 1oi don ciia ba T. Y&u cau cua ba Hoang Thi T3
dé nghi hity mot phan GCNQSDD sé CB827611 cap ngay 06/11/2015 cho ho ba
T. Khiéu kién thudc thaim quyén giai quyét ctia Toa an; Toa an nhan dan tinh Béc
Giang thu 1y, giai quyét theo quy dinh tai Diéu 30, Piéu 32 Luat T tung hanh
chinh.

Tai cAp so tham ba T xin rat yéu cau khai kién cau huy Thong bao sb
06/TB-UBND ngay 09/4/2020 cia UBND huyén YT va Cong vin s6 1194/UBND-
TNMT ngay 26/8/2020 ctia Cha tich UBND huyén YT. Toa an cép so thim dinh
chi yéu cau khoi kién cua ba T vé yéu cau hay Thong bao sé 06/TB-UBND ngay
09/4/2020 cia UBND huyén YT va Coéng vin sé 1194/UBND-TNMT ngay
26/8/2020 cua Chu tich UBND huyén YT la dang quy dinh ctia phép luat.

[1.2]. V& thoi hiéu khdi kién vu an: Nam 2016, ba T biét ba Thao duogc cip
GCNQSDD s6 Q388585 do UBND huyén YT cép ngay 09/11/1999 trong d6 co
thira s6 201, to ban do s6 01, dién tich 380m2 Ba T va ba Thao déu c6 don giri dén
UBND x3 TT dé nghi giai quyét tranh chap dat dai; UBND x& TT tién hanh hoa
giai nhung khong thanh. Ngay 14/12/2017, Toa an nhan dan huyén YT thu Iy vu an
tranh chip dat dai nguyén don 13 ba Tran Thi T, bi don 14 ba Hoang Thi T3. Qua
trinh giai quyét tai Toa an nhan dan huyén YT, ba T c6 don khdi kién bo sung yéu
cau huy GCNQSDD s6 Q388585 ngay 09/11/1999 do UBND huyén YT di cap
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cho ba Thao.

Ngay 13/6/2018, Tda &n nhan dan huyén YT ban hanh Quyét dinh tam dinh
chi giai quyét vu an dan su s6 12/2018/QDST-DS, véi ly do can cho két qua giai
quyét cia UBND huyén YT xem xét lai viée cdp GCNQSDD cho cac duong su.

Ngay 02/3/2020, Toa an nhan dan huyén YT ban hanh Quyét dinh dinh chi
giai quyét vy an dan sy s6 08/2020/QDST-DS, do nguyén don 1a ba T xin rit toan
bd yéu cau khoi kién.

Ngay 09/4/2020, UBND huyén YT ban hanh Thong béo s6 06/TB-UBND vé
viéc thu hoi GCNQSDP s6 CB827611 cap ngay 06/11/2015 cho ho ba T; ly do thu
héi: Do GCNQSDPD cip trung vao thira dat sd 201, to ban d6 s6 01, dién tich
380m? dat di cap GCNQSDP cho ba Thao tir ndm 1999. Ba T di khiéu nai Thong
bao s6 06/TB-UBND. Ngay 26/8/2020, Chi tich UBND huyén YT ban hanh Céng
vin s6 1194/UBND-TNMT tra 1oi don ciia ba T.

Ngay 16/10/2020, ba T c6 don khoi kién vu an hanh chinh dén Toa an nhan
dan tinh Bic Giang dé nghi dé nghi huy mot phan GCNQSDD sd Q388585 ngay
09/11/1999 do UBND huyén YT da cip cho ba Thdo; gitt nguyén GCNQSDD s
CB 827611 ngay 06/11/2015 do UBND huyén YT cip cho ho ba T; huy Théng
béo s6 06/TB-UBND ngay 09/4/2020; hity Cong van sé 1194/UBND-TNMT ngay
26/8/2020. Toa an nhan dan tinh Bic Giang thu 1y, giai quyét 1a dung theo quy
dinh tai Piéu 116 Luat T6 tung hanh chinh.

[2]. V& ndi dung: Xét tinh hop phap ctia Gidy ching nhan quyén sir dung dat
s6 Q388585 ngay 09/11/1999, vao s6 cap gidy ching nhin 01058
QSDD/QP4117H do UBND huyén YT di cap cho ba Hoang Thi T3 (Di véi thia
s6 201, to ban d6 sb 01, dién tich 380m?).

[2.1]. V& thAm quyén ban hanh quyét dinh hanh chinh:

Viéc UBND huyén YT ban hanh quyét dinh hanh chinh va GCNQSDP cap
cho ba Hoang Thi T3 1a dting thim quyén theo quy dinh tai khoan 2 Piéu 105 Luat
dat dai.

[2.2]. V& trinh ty, tha tuc, ndi dung ban hanh quyét dinh hanh chinh:

Ngay 09/11/1999, ba Hoang Thi T3 dugc UBND huyén YT cdp GCNQSDD
lan dau s6 Q388585 tai thura dat sb 201, to ban do sb 01, do dac nim 1999 c6 dién
tich 380m? dat trong lua & ban Rimg Dai, xd TT, huyén YT do ba Thao 1a ngudi
dtng ra ké khai dé dugc cdp GCNQSDD. Nam 2008, UBND xa TT trién khai cong
tac do dac ban dd dija chinh thi thira dat s 201, to& ban do s6 01, dién tich 380m?
dét tréng laa néu trén dugc do dac lai 13 thira sb 18, to ban dd sb 126 c6 dién tich
449,1m2,

Theo UBND x& TT va cac bén duong su déu thira nhin dién tich dat dang
tranh chap c6 ngudn gdc: Nam 1992, ho gia dinh ba T c¢6 04 nhan khau (ba T Ia
cht ho va cac con l1a Lé Thi N, Lé Hiru C3, Lé Thi M3) da duogc chia thira ruong
nay (thtra dat sé 201, to ban dd sé 01, dién tich 380m? dat trong lta). Pén nim
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1993-1994, sau khi dugc chia rudng thi ba T di lam an xa nén con gai ctiaba T la
ba Lé Thi N sir dung. Pén nim 1996, ba Nga di chuyén nhuong thira dat ndy cho
6ng Pham Vin Hl1 (vo 1a Nguyén Thi Binh) st dung véi gia 400.000 dong va c6
giao kéo chi chuyén nhugng cho ong Hung dén khi nao nha nuéc chia lai rudng thi
6ng Hung phai tra lai dat cho Lé Thi N. Pén ngay 07/10/1999, 6ng Hung da
chuyén nhuong lai thira dat néu trén cho ba Hoang Thi T3 véi gia 500.000 dong va
c6 giao kéo 1a chi chuyén nhuong quyén sir dung dat cho ba Thao dén khi ndo nha
nudc chia lai ruong thi ba Thao phai tra lai rudng trén cho ba Nga. Ca hai lan
chuyén nhuong quyén sir dung dat cac bén chi co gidy viét tay voi nhau, khong co
chit ky ctia chu hd st dung dat va chua qua UBND x4 1am thil tuc theo quy dinh.

Xét thdy: Viéc mua ban cua ba Nga vdi ong Hung khong duoc ba T, 6ng
Chién, chi May déng y; thu tuc chuyén nhuong chua dugc thuc hién tai co quan
nha nude co thaim quyén. Pén ngay 07/10/1999, 6ng Hung d ban lai thira dat nay
cho ba Thao st dung véi gia 500.000 dong; viéc ban dat néu trén ctia cac bén chi
c6 gidy viét tay voi nhau va mang tinh chat 1a khoan thau. Nhu vy, cung mot thira
dat trong loa (trudc day theo ban dd cii 1a thira s6 201, to ban db 01, dién tich
380m?, nay theo ban dd dia chinh méi 13 thia sd 18, to ban dd 126, dién tich
449,1mP) tai ban Rimg Dai, x4 TT, UBND huyén YT d3 cdp 02 gidy ching nhan
quyén str dung dat cho 02 chu st dung dat ¢ hai thoi diém khac nhau (Nam 1999,
UBND huyén YT cdp GCNQSDD cho ba Thao; nhung dén nim 2015, UBND
huyén YT cidp GCNQSDD cho ho ba T) 1a cap khong ding ddi tuong va cip tring
thira dét.

Theo xac nhan cua thon, dia chinh xa, cac duong su thira nhan viéc giao dat
ban diu cho ba T, ba Thao chi 1 ngudi nhan khoan thiu. Xét vé& ngudn gbc su
dung dbi vai thira s6 201, to ban do 01, dién tich 380m? (theo ban d6 nam 1999);
nay theo ban d6 dia chinh mdi nim 2008 13 thira s6 18, t& ban do 126, dién tich
449,17 tai ban Rung Dai, xa TT; ¢6 co so xac dinh ngudn goc thira dat néu trén 1a
cua hd gia dinh ba T. Tai phién toa so tham dai dién UBND huyén YT da trinh bay
khong tim thiy hd so cdp GCNQSDD cho ba Thao nim 1999. Ba Thao va UBND
huyén YT ciing thira nhan khi cip GCNQSDD cho ba Thao, ba Thao khong ndp lai
ban gbc gidy to mua ban dat giita ba Thao va v chong 6ng ba Hung, Binh. Nhu
vdy, cO can ctr xac dinh viéc UBND huyén YT cip GCNQSDD cho ba Thao 1a
khong dung ddi tuong va khong dung trinh tu, thi tuc theo quy dinh cta phép luat
dat dai.

Toda an cdp so thim da chap nhan yéu cau khoi kién cua ba T hay mot phan
GCNQSDD s6 Q388585 ngay 09/11/1999, s6 phat hanh 01058 QSDD/QP417H
do UBND huyén YT cép cho ba Thao (Theo ban d6 nim 1999: Thira sb 201, to
ban do s6 01, dién tich 380m? theo ban d6 ndm 2008: Thira s6 18, t& ban do so
126, dién tich 449,1m?) 1a c6 cin ct. Tai cap phuc tham ba Thao khong cung cip
dugc tai liéu, ching cr mdi; Hoi dong xét xtr phuc thadm khong chap nhan khang
c40 cta ba Thao va ¥ kién cua dai dién Vién kiém sat nhan nhan cdp cao tai Ha
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Noi.

[3]. Toa an cip so tham da dinh chi dbi v6i yéu cau ctia ba Thao dé nghi huy
mdt phan GCNQSDD sé CB 827611 ngay 06/11/2015 do UBND huyén YT cip
cho ho ba T 1a ¢6 can cu.

[4]. V& &n phi: Do yéu cau khang cdo khong dugc chip nhan nén ba Hoang
Thi T3 phai chiu &n phi hanh chinh phtc thim; do ba Thao 14 nguoi cao tudi nén
dugc mién 4n phi hanh chinh phiic tham.

[5]. Cac quyét dinh khac cua ban an so tham khéng cd khang céo, khang
nghi da co6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Vi cac lé trén,

QUYET PINH

Cin ct khoan 1 Piéu 241 Luit t tung hanh chinh ndm 2015; Nghi quyét s6
326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban Thudng vu Qudc hdi quy
dinh vé an phi va 1¢ phi Toa an.

Khong chap nhan khang cdo cta ba Hoang Thi T3; giir nguyén quyét dinh
ctia Ban an hanh chinh so thim s 15/2021/HC-ST ngay 30 thang 8 ndm 2021 cua
Tda an nhan dan tinh Bic Giang.

V& an phi: Ba Hoang Thi T3 dwoc mién an phi hanh chinh phuc tham.

Cac quyét dinh khac cua ban 4n so tham khdng c6 khang céo, khang nghi da
c6 hiéu lyc phép luat ké tir ngay hét thoi han khang céo, khang nghi.

Ban 4n phtic thim c6 hiéu luc phéap ludt ké tir ngdy tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKSND cap cao tai Ha Noi; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Béc Giang;

- TAND tinh Bac Giang;

- Cuc THADS tinh Bic Giang;
- Cac duong sy (theo dia chi);
- Luu VP, ho so vu an.

L& Thi Thiy Binh

CAC THAM PHAN THAM PHAN - CHU TQA PHIEN TOA
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Nguyén Vin Cuong Nguyén Manh Tién Lé Thi Thiiy Binh
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