TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Poc lap — Ty do — Hanh phiic

Ban 4n s6: 596/2022/DS-PT

Ngay: 30/8/2022

V/v “Tranh chép chia di san thira ké; Chia
tai san chung; Doi tai san; huy GCN
QSDb”

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH
- Thanh phéin Hpi dong xét xir phiic thdm géom co:
Tham phén - Chii toa phién toa: Ong T6 Chanh Trung

Cdc Tham phan: Ba Tran Thi Thiy Hong
Ba Nguyén Thi Ngoc Hoa
- Thw ky phién toa: ong Nguyén Pac Thién, Thu ky Toa an nhan dan cap cao tai
Thanh phd HO Chi Minh.

- Dai dién Vign Kiém sdt nhén déan cép cao tai Thanh pho Hé Chi Minh tham gia
phién toa: Ong Nguyén Tri Diing - Kiém sat vién.
Ngay 30 thang 8 nam 2022, tai try s Toa an nhan dan cap cao tai Thanh phé Ho
Chi Minh xét xir phtic tham vu an dan su thu 1y s6 326/2020/TLPT-DS ngay 02 thang 6
nam 2020 vé viéc “Tranh chép chia di san thira ké; chia tai san chung; Poi tai san; huy
GCN QSDb”.
- Nguyén don: Ba Pham Pong Chi, sinh nam: 1958; (c6 mat)
Dia chi: s6 24, duong Chi Lang, Phuong 9, thanh phé Pa Lat, tinh Lim Dng.
- Bi don: Cu Pham Thi Khoa, sinh nam: 1922; (chét 2022)
‘ Dia chi: s6 02, duong Hoai Thanh, phuong Loc Son, thanh phé Bao Loc, tinh Lam
Dong.
Nguoi thira ké quyén va nghia vu t6 tung ctia cu Khoa: ba Phung Thi Kim Lan, sinh
nam 1960 (c6 mat) va Phung Thi Kim Thoa, sinh ndm 1963. (c6 mat)
- Ngueoi c6 quyén loi, nghia vu lién quan:
1/ Uy ban nhan dan thanh phd Bao Loc, tinh Lam Ddng. (c6 don xin vang mat)
bia chi: thanh phé) Bao Loc, tinh Lam Déng.
2/ Ong Phung Quang Vi, sinh ndm 1979. (ving mit)
3/ Ong Phung Quang Diing, sinh nam 1981. (ving mit)
4/ Ong Phung Quang Pat, sinh nim 1986. (ving mit)
Cung dia chi: s6 24, duong Chi Lang, Phuong 9, thanh phd Pa Lat, tinh Lam Pong.
5/ Ba Phung Thi Kim Thoa, sinh nam 1960. (c6 mat)
Pia chi: sb 145/3, Puong Lé Loi, xd Loc Thanh, thanh phé Bao Loc, tinh Lam
Déng.
6/ Ba Phung Thi Kim Lan, sinh nam 1963. (c6 mat)
Dia chi: s6 6, duong Hoai Thanh, phuong Loc Son, thanh phé Bao Ldc, tinh Lam
Déng.
7/ Ba Ngo Thi Cuc, sinh nim 1955; (c6 don xin ving mit)
8/ Ong Phung Quang Khai, sinh ndam 1977; (c6 don xin vang mit)
9/ Ba Phung Thi Vanh Khuyén, sinh nim 1979; (c6 don xin vang mit)



10/ Ong Phing Quang Khanh, sinh nam 1981. (c6 don xin vang mat)
Cung dia chi: Khu 8 Lam Son, phuong Ldc Son, thanh phé Bao Loc, tinh Lam
Déng.
11/ Ong Nguyén Anh D, sinh nim 1974. (ving mit)
bia chi: D1 duong Mé Linh, Phuong 9, thanh phé ba Lat, tinh Lam Déng.

NOI DUNG VU AN:

- Theo don khoi kién ngay 10/11/2016, loi trinh bay tai cac ban tw khai va trong qua
trinh tham gia t6 tung tai Toa dn ciia ba Pham Déng Chi:

Vo chong ong Phung Vian Dinh, ba Pham Pong Chi két hon véi nhau vao nim
1978, c¢6 ding ky két hon theo quy dinh ctia phap luat; c6 03 con chung 13: anh Phung
Quang Vi, sinh nam: 1979; anh Phung Quang Diing, sinh nam: 1981; anh Phung Quang
Pat, sinh naim: 1986; ong Pinh chét vao ngay 20/01/2012. Ong Pinh ¢6 cha la cu Phung
Tyu, sinh ndm: 1912, chét nam: 1983, me 1a cu Pham Thi Khoa, sinh nim: 1922, (chét
nam 2022). Ngoai ra, 6ng Dinh khong c6 con nu6i, con ri€éng, cha me nudi.

Vo chéng cu Tyu va cu Khoa ¢6 05 nguoi con chung la: Ong Phung Van Dinh
(1953 - 2012); 6ng Phung Quang Trung (1954 - 1975); 6ng Phung Quang Kim (1956 -
2008); ba Phung Thi Kim Lan; ba Phung Thi Kim Thoa. Ngoai ra, cu Tuu khong c6 vo
nao khac, khong co con nudi, khdng co con riéng.

Ong Phung Quang Trung (1954 - 1975): chua c6 vo, con.

Ong Phung Quang Kim (1956 - 2008): ¢6 vo 1a ba Ngo Thi Ctc. Vo chong ong
Kim, ba Cic c6 03 con chung la: anh Phung Quang Khai; chi Phung Thi Vanh Khuyén;
anh Phung Quang Khanh. Ngoai ra, 6ng Kim khong c¢6 vg nao khac, khdng c6 con nudi,
khong co con riéng.

Qua trinh chung sdng, vo chong 6ng Pinh, ba Chi c6 cac khdi tai san nhu sau:

+ Lo dat c6 dién tich 319m? thudc thira 107, to ban dd s6 G159.1ID, toa lac tai
phuong Loc Son, thanh phé Bao Loc, tinh Lam Pong c6 ngudn goc 1a ciia cu Pham Thi
Khoa, sau d6 cu Khoa cho vo chong 6 6ng Dinh, ba Chi; khi cho chi néi v6i nhau, khong
lap gidy to gi, toan bo tai liéu lién quan dén ngudn goc dat (cac bién lai dong thué) déu do
ong Pinh (chong ba Chi) dimg tén tir nam 1994, nhung 6ng Dinh chua duge co quan nha
nudc c6 tham quyén cap Glay ching nhan quyen sir dung dat. Den nam 2010 vo chong
6ng Pinh, ba Chi di nop ho 50 dé xin cap Gidy ching nhan quyén sir dung dat, khi can b
do dac xudng do dac thyuc té thi xay ra tranh chap véi ba Phung Thi Kim Lan, ba Phung
Thi Kim Thoa (ba Lan, ba Thoa Ia con rudt cua cu Khoa; 1a em gai cua 6ng Dinh). Do ba
Lan, ba Thoa khong dong y dé cho ong Dinh ding tén trong Glay chtrng nhan quyén sir
dung dat nén cu Khoa néi véi vo chong ong Pinh, ba Chi la ctr dé cu Khoa dimg tén cho
yén chuyén, sau d6 cu Khoa sé& sang tén lai cho v chong 6ng Pinh, ba Chi, viéc nay cac
bén ctng chi no61 voi nhau vi la me con nén khéng lap van ban gi. DPén ngay 24/8/2011 cu
Khoa dugc iy ban nhén dan thanh pho Bio Loc cap Gidy chu’ng nhan quyén sir dung dét,
quyén sé hiru nha & va tai san gan lién voi dat; trong thoi gian ndy 6ng Dinh bi bénh nén
cu Khoa ciing d6i y khong sang tén cho vo chong 6ng Dinh, ba Chi theo nhu 10i da hira,
dén nam 2012 thi ong Dinh chét.

Nay ba Chi yéu cau Toa an hiy Gidy chting nhan quyén st dung dat, quyén sd hiru
nha ¢ va tai san khac gan lién v6i dat s6 BH009803 do Uy ban nhan dan thanh phd Béao
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Loc cap cho cu Pham Thi Khoa vao ngay 24/8/2011, nha va quyén st dung dat thudc
thira 107, to ban dd s6 G159.1ID, toa lac tai phuong Loc Son, thanh phé Bao Loc va yéu
cau chia di san thira ké d6i véi khéi tai san nay theo quy dinh cua phéap luat.

+ L6 dat c6 dién tich 1.101m? thudc thira 201 to ban 66 56 GI159.1ID (nay la thtra
30) toa lac tai phuong Loc Son, thanh phd Bao Loc co nguon goc do Uy ban nhan dan
thanh phd Bao Loc cap Gidy ching nhan quyén sur dung dat s6 L145302 cho ong Dinh
vao ngay 11/11/1997, sau d6 dén nam 2012 thi cu Khoa lai 1am don xin cip Gidy chimng
nhan quyén st dung dét dbi voi thira dat vira néu, lac nay Uy ban nhan dan thanh phd
Bao Loc co moi ba Chi dén ddi chat, lam viéc. Sau do Uy ban nhan dan thanh phd Bao
Loc ra quyét dinh thu hoéi d6i voi thira dat 201 da cap cho 6 6ng Dinh. Ba Chi khong dong
y dbi voi quyét dinh thu hoi cua Uy ban nhan dan thanh phd Bao Loc nén da khiéu nai
dén Uy ban nhan dan tinh Lam Pong thi Uy ban nhan dan tinh Lam Ddng d4 c6 vian ban
tra 101 v6i ndi dung hity quyét dinh thu hoi cua Uy ban nhan dan thanh phd Bao Loc ddi
v6i thira dat 201 da cap cho 6ng Pinh.

Pbi voi ban chinh Glay chtng nhan quyén st dung dat, quyen s0 hitu nha ¢ va tai
san khac gan hen v6i dat cap cho thira 107 dimg tén cu Khoa va Giay chtng nhan quyen
sir dung dat cap cho thira 201 dung tén ong Pinh thi hién nay déu do ba giit, ba khong thé
chép tai bat ky to chirc tin dung nao.

Ngoai ra vao ngay 05/4/2019 ba Chi c6 don khai kién bo sung, dé nghi chia ¥ gia
tri ctia 16 dat 201 néi trén cho ba vi tai san nay dugc tao lap trong thoi ky hon nhan nén
day la tai san chung cua vg chf)ng, yéu cau cu Khoa ‘phdi thanh toan lai cho ba chi phi
lam nha trén thira 107 va s tién bo ra dé nhan chuyen nhuong cua ba Lan thém 01m X
30m dé nhdp vao thua 107 cho vuong virc, tong sd tién yéu cau cu Khoa tra lai 1a
107.000.000 ddng. Déi véi yéu cau phan td ciia cu Khoa thi ba Chi khong dong y.

- Theo don phan 16 ciia cu Pham Thi Khoa va loi trinh bay tai cdac ban ty khai va
trong qud trinh tham gia t6 tung ciia éng Lé Thanh Dwong, nguoi dai dién theo 1y quyén
cua cu Pham Thi Khoa:

Lo dat thudc thira 201 to ban d6 s6 G159.1ID toa lac tai phudng Loc Son, thanh phé
Bao Loc co nguén géc la cua vo chéng cu Phung Tuu, cu Pham Thi Khoa dugc Hop tac
x3 noéng nghiép Tan Son cép lai 2.603m” sau khi gia dinh cy Khoa dua vao Hop tac xa
0,7ha theo chu trwong cua Nha nude vao nam 1978, dién tich 2.603m? néu trén thudc hai
thira 146a va 201. Phan dat thudc thira 146a cu Khoa di cho con dau 13 ba Ngo Thi Ctc.
Phan dat con lai thudc thira 201 thi cu Khoa c6 htra sau khi qua do1 s€ cho con trai la 6ng
Phung Van Dinh theo ban ghi nhé ngay 25/11/1996. Tuy nhién vao ndm 1997 loi dung
lac con chung ho khau trong ho cu Khoa, ong Pinh di ty y di dang ky ké khai xin cép
Gidy chimg nhan quyén sir dung dat déi voi thira dat s6 201 néu trén. Trong thuc té thi vo
chdng 6ng Pinh, ba Chi khong phai la nguoi truc tiép canh tac, sir dung dbi véi thira dét
néu trén ma do cu Khoa truc tiép quan ly, s dung, dau tu, canh tac, thu hoach ché va
sinh song hang nim. Gan day do tudi cao, strc yéu; cu Khoa khong thé lao dong duoc nira
nén dé cho con gai 1a ba Phing Thi Kim Lan canh tac trén dién tich d4t nay, hang nam ba
Lan trich mé6t phr:fm hoa 1oi, loi tirc thu duoc tir viée canh tac dat trén thira 201 dé dua tién
cho cu Khoa dé cu Khoa sinh séng.

Nhu vdy viéc co quan c6 tham quyén cap Gidy chimg nhan quyén su dung 16 dat
thugc thira 201 ndi trén cho 6ng Dinh vao ngay 11/11/1997 1a trai quy dinh cia phap luat
nén nay cu Khoa yéu cau Toa 4n hily Gidy chiung nhan Quyén sir dung dét vira néu.
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Pbi v6i viée ba Chi khoi kién yéu cau huy Glay chtng nhan quyén str dung dat,
quyén sé hiru nha ¢ va tai san khac gan lién véi dat doi véi thtra 107; ba Chi va cac anh
Vii, Pat, Diing yéu cau chia di san thira ké di véi nha va quyén sir dung dat tai thira 107,
tranh chip tai san thudc s& hitu chung va yéu cau chia di san thira ké d6i voi dién tich dét
tai thira 201; kién doi tién 1am nha va nhan chuyén nhuong 01m X 30m dAt ctia ba Lan dé
nhap vao thira 107 thi cu Khoa khéng dong .

Vé hang thira ké: cu Khoa (trudc khi chét) thong nhét v6i 10i trinh bay cta ba Chi.

- Theo don yéu cdu déc ldp cia anh Phing Quang Vi, anh Phung Quang Dat, anh
Phung Quang Ding va loi trinh bay cua ba Ho6 Thi Phwong, nguwoi dai dién theo iy
quyén cua cac anh Vi, Dat, Diing thi thong nhdt véi 1oi trinh bay ciia ba Pham Déng
Chi, yéu cau chia di san thiva ké do 6ng Dinh dé lai.

- Theo loi trinh bay cua éng Lé Trong Tan, nguoi dai dién theo uy quyén cua Uy
ban nhan dan thanh phé Bdo Lic, thi trinh tw thii tuc cdp Gidy chitng nhdn quyén sir
dung ddt s6 L145302 ngay 11/11/1997 cho h¢ éng Phung Van Dinh tai phwong Loc Son,
thanh phé Béo Léc la dung quy dinh phap ludt va ding doi twong s dung dat.

Trinh tu thu tuc cap Glay ching nhéan quyen sir dung dat, quyén so hitu nha 0 va tai
san khac gan lién véi dat s6 BH 009803 do Uy ban nhan dan thanh phé Bao Loc cap cho
cu Pham Thi Khoa vao ngay 24/8/2011 la dam bao dung trinh tu phap luat hién hanh.
Tuy nhién, viéc cap Glay chtmg nhan quyén stir dung dat, quyén s& hitu nha & va tai san
khac gan lién véi dat sd BH 009803 cho cu Pham Thi Khoa vao ngay 24/8/2011 1a chua
du dbi twong st dung thay vi phai ghi 13 “ho ba Pham Thi Khoa” thi Gidy ching nhan chi
ghi 12 “ba Pham Thi Khoa”. Nguyén nhan dan den thiéu sot nay 1a do sau khi Uy ban
nhan dan thanh phd Bao Loc nhan duoc Vin ban sb 230/TA-DS ngay 24/3/2017 cta Toa
an nhan dan tinh Lam Péng, Uy ban nhan dan thanh phé Bao Loc di giao co quan chirc
nang tham muu ra soat lai vu viéc, qua ra soat va xac minh cho théy Dién tich dat duoc
Uy ban nhan dan thanh phé Bao Loc cip Glay ching nhén quyén sur dung dat cho cu
Pham Thi Khoa vao ngay 24/8/2011 theo Glay chtmg nhan quyén st dung dat quyen SO
hitu nha & va tai san khac gan lién voi dat s6 BH 009803 chua di co so dé khang dinh
day 1a tai san riéng ctia cu Pham Thi Khoa. Qu4 trinh tham muu cip Gidy ching nhan
quyén st dung dat thi tai To trinh s6 809/TTr ngay 22/8/2011 ctia Phong Tai nguyén va
Moi truong thanh phé Bao Loc Vé viéc cap Giéy chting nhan quyén sir dung dat, quyén
s¢ hitru nha ¢ va tai san khac gan lién v6i dat cho ho cu Pham Thi Khoa. Phong Tai
nguyén va Moi truong thanh phd Bao Loc cling dé xuat cap Gidy chimg nhan quyén st
dung dat cho ho cy Pham Thi Khoa chir khong phai la ca nhan cy Khoa. Tuy nhién, do
thiéu sot trong khau soan thao van ban nén Quyet dinh cip Glay ching nhan quyén st
dung dat quyén sé hiru nha & va tai san khac gan lién véi dat cho ho cu Khoa lai ghi la
“ba Pham Thi Khoa” dan dén khi in 4n phat hanh Gidy chimg nhan quyén sir dung dét thi
ghi chi str dung dat 1a “ba Pham Thi Khoa”. B¢ khic phuc thiéu sét nay, Uy ban nhan
dan thanh phé Bao Loc s€ giao co quan chirc nang moi cu Pham Thi Khoa lam viéc dé
huéng dan giai thich va van dong diéu chinh lai d6i twong str dung dat thanh ho ba Pham
Thi Khoa dé phl hop v6i ngudn goc sir dung dat.

- Theo ba Phung Thi Kim Thoa trinh bay: ngudn gbc cua cin nha va quyén st dung
dat thudc thira s6 107, to ban d6 sé G159.1ID, toa lac tai phuong Loc Son, thanh phb Bao
Loc, tinh Lam Déng 1a do nha tho cho b me ba 1a cu Phung Tyu va cu Pham Thi Khoa &
tr nam 1963 dén nay, dén nam 2011 thi cu Khoa duoc nha thd gido khu Lam Son cat
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chia cho cu Khoa 319m”® va duoc Uy ban nhan dan thanh phd Bao Loc cip Gidy chimg
nhan quyén sir dung dat, quyén s hitu nha & va tai san khac gin lién véi dat theo quy
dinh cua phap luat.

Nguon gdc thira dat s6 201 td ban d6 s6 G159.1ID toa lac tai phuong Loc Son, thanh
phd Bao Loc thi vao nam 1981 gia dinh c6 hoan d6i cho Hop tac xa noéng nghiép Tan
Son 0,7ha dat cia gia dinh dé doi iy dién tich dat tai thura 201, c6 lap gidy to, tir ndm
1981 dén nay thi gia dinh cu Khoa 13 ngudi truc tiép canh tac, quan 1y, sit dung, dén nam
2012 do suc khée cua cu Khoa yéu, cu Khoa khong thé canh tac duoc nita nén méi giao
lai d4t cho ba Phung Thi Kim Lan (ba Lan 1a con rudt cua cu Khoa) dé ba Lan truc tiép
canh tac thu hoa loi va léy hoa loi 1o tire tir viée canh tac dat dé nuoi cu Khoa, viée ong
Pinh tu v di ké khai dé dugc cap gidy ching nhin quyén sir dung dat dung tén ong Pinh
dbi voi thira dat s6 201 thi gia dinh khong biét.

Vé hang thira ké cua cu Tuu thi ba thong nhat véi 101 trinh bay cua ba Chi.

Do toan bo tai san nguyén don dang tranh chap 14 tai san ctia bd me ba la cu Phung
Tuu va cu Pham Thi Khoa. Thoi diém cu Khoa con song thi ba khong yéu cau phan chia
gi ddi voi tai san dang tranh chap néu trén, dé nghi Toa an giai quyét theo quy dinh cua
phap luat. Hién nay cu Khoa da mat nén ba véi tu cach ngudi thira ké ciia cu Khoa dé
nghi Toa an giai quyét theo quy dinh cua phap luat.

- Ba Phiing Thi Kim Lan théng nhdt véi 1oi trinh bay ciia bi don (cu Khoa khi con
séng) va ba Thoa.

Vé hang thira ké ctia cu Phung Tyu thi ba théng nhat véi 10i trinh bay cta ba Chi.
Ba dé nghi Toa an xem xét, giai quyét theo nguyén vong cua cu Khoa.

- Theo loi trinh bay cua anh Phung Quang Khai: ban than anh sinh ra tai phuong
Loc Son, thanh phd Bao Loc, tinh Lam Pong, anh 13 con dé cia 6ng Phung Quang Kim
va ba Ngb Thi Ctc. Tt khi sinh ra, 16n 1én cho dén nay thi anh chi biét cin nha va dién
tich dét thudc thira 107, toa lac tai s6 2, duong Hoai Thanh, phuong Loc Son, thanh phé
Bao Loc, tinh Lam Déng la ctia 6ng, ba ndi anh 1a cu Phung Tuu va cu Pham Thi Khoa,
dién tich dat nong nghiép thudc thira 201 ciing 14 ctia cu Tyu va cu Khoa.

Vé hang thira ké ctia cu Phung Tyu thi anh thong nhat véi 10i trinh bay cua ba Chi,
nay anh xac dinh khong tranh chép va khong c6 yéu cau gi ddi véi tai san dang tranh
chéap gitra cac bén co lién quan dén 6ng Phung Quang Kim va cy Phung Tyu, cu Pham
Thi Khoa. Pé nghi Toa 4n xem xét va giai quyét theo yéu ciu cta cu Pham Thi Khoa.

- Ba Ng6 Thi Cuc, anh Phung Quang Khanh, chi Phung Thi Vanh Khuyén xac dinh
khong tranh chdp va khéng c6 yéu cau gl doi véi tai san dang tranh chdp giita cdc bén ¢
lién quan dén 6ng Phing Quang Kim va cu Phing Tuu, cu Pham Thi Khoa.

- Theo loi trinh bay cua ong Nguyen Anh Durc: vao nam 2007, ong va vg chong ong
Dinh, ba Ch1 c6 thdéa thuan nhan chuyen nhuong quyén sir dung dat dbi véi 16 dat c6 dién
tich 1.101m? thudc thira 201, t& ban dd G159.11.D, toa lac tai phuong Loc Son, thanh pho
Bao Loc voi gia 190.000.000 dong, ong di tra du tién nhung chwa nhin dugc dat. Nay ba
Chi va cy Khoa xay ra tranh chap thi 6ng khong yéu cau Toa an giai quyét viéc chuyén
nhuong giita vg chong 6ng Pinh, ba Chi va ong. Ong Dinh hién nay da chét nén giira ba
Chi va ong da tu thoa thudn dugc voi nhau vé viée chuyén nhugng néi trén nén khong
yéu cau Toa an giai quyet Bén canh do, gitra ba Chi va 6ng dé thoa thuan huy bo hop
dong chuyén nhuong néi trén va ong dong y nhan lai s6 tién 190.000.000 dong ma trudc
day ong da thanh toan cho vo chong ong DPinh, ba Chi lién quan dén viéc nhan chuyen
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nhuong quyen sir dung dat. Nay cac bén tranh chip thi 6ng khong yéu cau Toa an giai
quyét van dé lién quan dén ong vi ong va ba Chi di ty thoa thuan duoc voi nhau. Sau
nay, néu gitta 6ng va ba Chi xay ra tranh chip thi 6ng s& khoi kién ba Chi bang mot vy 4n
khac.

Tai ban 4n dan sy so tham sd 16/2019/DS-ST ngay 13/11/2019 ciia Tda an nhan dan
tinh LAm Dong quyét dinh:

- Céin cr khoan 2, khoan 5 Diéu 26; Diéu 34; Khoan 2 Diéu 37; cdc Diéu 157, 165,
217, 244 Bo6 luat T4 tung dan sy nam 2015;

- Can ¢t cac Didu 256, 674, 675, 676, 685 Bo luat Dan sy nam 2005;

- Cian ctir Khoan 7 Diéu 27 Phép 1énh s6 10/2009/PL-UBTVQH12 ngay 27/02/2009
ctia Uy ban Thudng vu Qudc hoi quy dinh vé an phi, 1& phi Toa an;

- Can ctr diém d Khodn 1 Dicu 12; khoan 6 Diéu 15; diém a Khoan 7 Diéu 27; khoan
1 Diéu 48 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban Thuong vu
Quéc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1é phi
Toa an;

1/ Chap nhén viéc rat yéu cau khoi kién cua ba Pham Pong Chi, yéu cau doc lap
ctia anh Phung Quang Vii, anh Phung Quang Diing, anh Phing Quang Pat vé viéc “Yéu
cdu chia di san thira ké d6i” véi 16 dat co dién tich 319m” thuge thira 107, t& ban d6 sb
G159.11.D toa lac tai phuong Loc Son, thanh phé Bao Loc, tinh Lam Déng. Dinh chi viéc
giai quyét vu an d6i voi yéu cau nay.

2/ Chép nhan vi¢c rat yéu cau khoi kién ctia ba Pham bong Chi vé viéc “Yéu cau
huy Gidy chtng nhan quyén st dung dat, quyén so hitu nha & va tai san khac gin lién véi
dat s6 BH009803 do Uy ban nhan dan thanh phd Bao Loc, tinh Lam DPong cép cho cu
Pham Thi Khoa vao ngay 24/8/2011. Dinh chi viéc giai quyét vu an d6i vOi yéu cau nay.

3/ Khong chap nhan yéu cau khdi kién cia ba Pham Dong Ch1 vé viéc “Yéu cau
chia tai san thudc s hiru chung” dbi véi 16 dit c6 dién tich 1.204m? (trong d6 ¢6 1.101m?
dd dugc cip Gidy chimg nhan quyén st dung dit, 98m* dat thudc 16 gidi, 05m* chua
duoc cip Gidy ching nhan quyén st dung dat) thudc thira 201, to ban d6 s6 30 toa lac tai
phuong Loc Son, thanh phé Bao Loc, tinh Lam Pong.

4/ Chap nhan mot phan yéu cau khai kién ctia ba Pham Pong Chi, mot phan yéu céu
doc lap cua anh Phung Quang Vi, anh Phung Quang Dung, anh Phung Quang Dat vé
viéc “Yéu cau chia d1 san thira ké theo phap luat” cua 6ng Phung Van Dinh 601 Vi 16 dat
c6 dién tlch 1.204m” (trong d6 co 1.101m* da dugc cap Gidy chimng nhan quyén s dung
dat, 98m? dét thudc 16 gioi, 05m® chua duoc cip Gidy ching nhén quyen st dung dét)
thudc thira 201, to ban d6 s6 30 tai phuong Loc Son, thanh phd Bao Loc ddi véi cu Pham
Thi Khoa.

Tuyén xu:

4.1/ Xac dinh cu Pham Thi Khoa, 6ng Phung Van Dinh, 6ng Phung Quang Kim, ba
Phiing Thi Kim Lan, ba Phing Thi Kim Thoa thudc hang thira ké thtr nhat cta cu Phing
Tyu.

4.2/ Xac dinh cu Pham Thi Khoa, ba Pham Pong Chi, anh Phung Quang Vi, anh
Phung Quang Diing, anh Phung Quang Pat thudc hang thira ké thtr nhat ciia 6ng Phung
Van Dinh.

4.3/ Xéc dinh di san do cu Phung Twu dé lai 1a ¥ dién tich dat 1.204m’ (trong d6 c6
1.101m? d3 duogc cap Gidy chung nhan quyén st dung dat, 98m? dat thudc 16 gidi, 05m”
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chua duoc cap Gidy chung nhén quyén st dung dat) thudc thira 201, to ban d6 sb 30 tai
phuong Loc Son, thanh phé Bao Loc, tinh Lam Pong co gia tri 1a 446 320.000d, mdi ky
phan thira ké c6 gia tri 1a 89.264.000d.

4.4/ Cy Pham Th1 Khoa dugc quyen quan ly, st dung 16 dat co dién t1ch 1.204m”
(trong do co 1.101m? da dugc cap Giay chimng nhén quyén su dung dat, 98m? dat thudc 16
gioi, 05m’ chwa dugc cip Gidy ching nhén quyén st dung dat) thudc thira 201, to ban do
s6 30 tai phudng Loc Son, thanh phd Bao Loc, tinh Lam Pong (c6 ban vé trlch do hién
trang thira dat do Chi nhanh Van phong dang ky dat dai thanh phdé Bao Loc thuc hién
ngay 07/3/2017 kém theo).

4.5/ Budc cu Pham Thi Khoa phai thanh toan cho ba Pham Pong Chi, anh Phung
Quang Vii, anh Phung Quang Diing, anh Phung Quang Pat mdi nguoi 17.852.8004
(mudi bay triéu tdm trim nim muoi hai nghin tim trim ddng).

4.6/ Cuy Pham Thi Khoa c6 trach nhiém lién hé véi co quan nha nudc cod tham quyén
dé dugc dang ky ké khai, cp Gidy chting nhan quyén st dung dat déi v6i dién tich dat
thudc thira 201, to ban do sé 30 tai phuong Loc Son, thanh phd Bao Loc, tinh Lam Pong
noi trén theo quy dinh cta phap luat.

5/ Chép nhan yéu cau khéi kién cua ba Pham bong Chi vé viéc “Kién doi tai san”
d6i voi cu Pham Thi Khoa; cy Khoa c6 trach nhiém thanh todn cho ba Pham Péng Chi
67.000.000d (sau muoi bay triéu dong)

6/ Chap nhan yéu cau phan t6 ctia cu Pham Thi Khoa vé viéc “Yéu cau huy Glay
ching nhan quyén st dung dat”, tuyén hiy Gidy chting nhan quyén st dung dat sb
L.145302 do Uy ban nhan dan thi xa Bao Loc (nay 1a thanh phd Bao Loc), tinh Lam Péng
cap cho ong Phung Vian Pinh ngay 11/11/1997.

Ngoai ra, ban an so tham con tuyén vé chi phi t6 tung, &n phi dan su so tham, nghia
vu thi hanh an va quyén khang cdo theo luat dinh.

- Sau khi xét xtr so tham, ba Pham Péng Chi cho rang thira dit s6 201 to ban do sd
G159.11.D dién tich 1.101m?* do thuc t& 1.204m? tai phudng Loc Son, thanh phd Bao Lac,
tinh Lam Péng ma UBND thanh phd Bao Loc cap QSDD cho 6ng Phung Vian Dinh vao
ngay 11/11/1997 1a tai san chung trong ho (1a tai san chung cua 6ng Pinh véi ba Chi) chu
khong phai la ctia cu Phung Tyu va cu Pham Thi Khoa. Nén khang cdo yéu cau xem Xxét
cong nhan tai san trén la cua 6ng Dinh véi ba Chi, yéu cau dinh gia lai dat dé xu. Tai
phién toa phic thAm hom nay ba Chi van giit nguyén yéu cau khang céo nhu trén.

- Do Cu Pham Thi Khoa da chét trudc khi md phién toa phuc tham, nén tai phién
tda phiic thAm hom nay c¢6 ba Phung Thi Kim Thoa va ba Phung Thi Kim Lan ké thira
quyén va nghia vu t6 tung cua cu Khoa, dong thoi ba Thoa va ba Lan ciing 1a ngudi cd
quyén loi, nghia vu lién quan, dai dién luén cho 03 nguoi con cua 6ng Phung Quang Kim
dé nghi Toa an giai quyét theo quy dinh phap luat.

- Tai phién toa phuc tham, dai dién Vién kiém sat nhan dan cap cao tai Thanh phé
Ho6 Chi Minh cho rang toa an cip so tham da xem xét, giai quyét dung quy dinh phap
luat, dé nghi HDXX phéan chia lai tai san theo gid tri maoi da duoc tham dinh, dinh gia lai
ngay 24/4/2022.

NHAN PINH CUA TOA AN:

[1] Pdi v6i don khang cdo ctia ba Pham Pong Chi duoc lam va ndp trong thoi han
ludt dinh nén day 1a khang céo hop I¢.

[2] Xét vé noi dung vu 4n thi thay:



- Theo 4n so thim dinh chi yéu cau giai quyét nhu: yéu cau chia di san thira ké dién
tich dt 319m” tai thira 107, to ban d6 s6 G159.I1LD tai phuong Loc Son, thanh phd Bao
Loc va yéu cau huy GCN QSDP, tai san gan lién véi dat s BH009803 do UBND thanh
phé Bao Loc cép cho cu Pham Thi Khoa ngay 24/8/2011 ctia ba Pham Dong Chi, anh
Phung Quang Diing, anh Phung Quang V{i, anh Phung Van Pat do ba Chi, anh Diing,
Anh Vi, anh DPat rat lai yéu cau khoi kién nay. Quyét dinh nay khong bi khang céo,
khang nghi d c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

- Pdi véi 4n so thim xac dinh thia dat sb 201 to ban do s 30 tai phuong Loc son,
thanh phd Bao Loc dién tich do thuc té 1.204m? (trong d6 co 1.101m* da duoc cép Gidy
chang nhén quyén sir dung dat, 98m?® dat thudc 16 gidi, 05m® chua duoc cip Gidy ching
nhan quyén st dung dat), an so tham xac dinh day 1a tai san chung gitra cy Phung Tyu
v6i cu Pham Thi Khoa (cu Tuu chét ndm 1983), rdi xir chia phan thira ké cua cu Tuu dé
lai nhu sau:

Gia tri phan dat trén bang 892.640.000 dong. Cu Khoa duoc ' bang 446.320.000
dong; Phan cu Tuu duoc ¥ bang 446.320.000 dong chia thanh 05 ky phan (gém cu Khoa
va 04 ngudi con cia cy Tuu véi cu Khoa) trong d6 ¢6 01 phan cua 6ng Phung Van Pinh
(6ng Dinh 1a con rudt ciia cu Tyu voi cu Khoa, ciing 12 chong ciia ba Chi). Mbi ky phan
bang 89.264.000 déng, phan 6ng Pinh dugc hudng 1a 89.264.000 dong dugc chia lam 05
phan (gom ba Khoa, ba Chi va 03 nguoi con cia 6ng Pinh 13 anh Diing, anh Vii, anh
Pat), mdi ky phan dugc huong 1a 17.852.800 dong; Giao phan dét trén cho cu Khoa quan
1y, st dung, cu Khoa c6 trach nhiém hoan lai ky phén duoc chia cho ba Chi, anh Vi, anh
Diing, anh Pat mdi ngudi 17.852.800 dong.

HDXX xét thdy: phan dat trén do Doi 1 thudc Hop tac xa Tan Son giao khoan cho
ho cu Phung Tyu ngay 28/5/1981, cu Tyu chét nam 1983, dén ngay 25/11/1996 cu Pham
Thi Khoa dén Hop tac x3 Tan Son lap Bang ghi nhd ngay 25/11/1996 xac dinh phan dat
trén do Hop tac xa Tan Son hoan d6i ¢6 dién tich 2.000m? giai quyét cho ba Ngb Kim
Clic (con cua cu Tyu va cu Khoa) 1.000m?%, s dit con lai sau khi cu Khoa chét thi cho
ong Phung Van Dinh 1.000m?, con lai 600m?* dat nha the cho &, néu nha tho khong doi
lai thi tiép tuc giao cho 6ng Phung Vin Pinh quan 1y, sir dung (trong d6 c6 nha). Bang
ghi nhé nay c6 Chu nhi¢m Hop tac xa Tan Son ky x4c nhan. Nhu vay, theo ban ghi nh&
ngay 25/11/1996 thi phén dét trén thude quyén st dung ctua hé cu Tuu, cu Khoa (chu
khong phai 14 tai san cta ong Dinh, ba Chi). Ong Dinh ké khai ding ky ghi 1a cia Cha
Me cho nhung khong c¢o gidy to gi chimg minh cu Tyu, cy Khoa cho ma ngay
01/10/1997 UBND thanh phd Bao Loc cép QSDD cho 6ng Pinh 1a cép khong dung theo
quy dinh cua phap luat. Toa an cap so thAm xac dinh tai san trén 1a ctia cu Tuu, cu Khoa,
xtr chap nhan mot phan yéu cau cua ba Chi, cdc con ctia ba Chi doi chia phan di san ma
dang I€ ra khi con song 6ng Dinh dugc huong phan di san do cy Tuu dé lai. Va xtr bac
yéu cau cta ba Chi, cac con cta ba Chi cho rang ddy 1a tai san cua ba Chi véi 6ng Dinh,
xet xur nhu trén la c6 can cwr, dung quy dinh cua phap luét, nén khong chép nhan theo
khang co ctia ba Chi cho rang la tai san riéng cua ba Chi v6i ong Dinh.

- V& dinh gia dat: Toa an cap so tham cin cir vao két qua dinh gla ngay 28/3/2017
c6 gia tri bang 892.640.000 dong, phan cu Tuu va cu Khoa mdi nguoi % bang
446.320.000 dong. Phan 6ng Tuu dé lai chia cho 05 ngudi gdm c6 cu Khoa va 04 ngudi
con mdi ngudi bang 89.264.000 dong. Phan cua ong Pinh, do 6ng Pinh chét nén ba Khoa



cing vo, con cia ong Pinh duoc huong, 89.264.000 dong chia 5 phan, mdi phan bang
17.852.800 dong.

Theo bién ban dinh gi4 lai ngay 24/4/2022 thi dién tich dat 1.204m? dét néu trén co
gia bang 7.621.530.000 dong (trong d6 98m? gia 125.000d/m* = 12.250.000 ddng;
1.106m’ gia 6.880.000d/m’ = 7.609.280.000 dong).

Néu chia theo ty 1& nhu trén thi: 7.621.530.000 dong : 2 = 3.810.765.000 ddng. Phan
di san cua cu Tuu dé lai bang 3.810.765.000 dong dugc chia thanh 05 phan (gdm cu
Khoa, 6ng DPinh, 6ng Phung Quang Kim, ba Phung Thi Kim Lan, ba Phung Thi Kim
Thoa) mdi ngudi duoc hudng 01 phan bang 762.153.000 dong. Phan cua cu Khoa (chét
ngay 25/6/2022) va phan ciia 6ng Kim thi cac con ciia 6ng Kim dong ¥ giao ludn cho cho
nguoi thira ké cta cu Khoa 13 ba Phung Thi Kim Lan va Phung Thi Kim Thoa dwgc nhén.
Nhu vay, phan ctia cu Khoa, phan cua dng Kim, phan ciia ba Thoa, phan ciia ba Lan déu
dugc giao cho ba Thoa va ba Lan quan 1y, néu cé tranh chap phan nay thi giai quyét
trong vy an khac.

- Béi véi phén cua 6ng Phung Van Dinh dugc huong 120 ,4m’ quy theo gia dinh
ngay 24/4/2022 bang 762.153.000 dong. Ong Pinh chét thi ba Chi (vg 6 6ng Dinh) va 03
nguoi con cua 6ng Dinh la Vi, Ding, Dat cling nhu cy Khoa duge nhan méi ngudi bang
152.430.600 dong.

Do ty 1é chia dét it, khong duoc tach thira, nén giao toan bd phan dat 1.204m” (trong
d6 c6 dién tich 120,4m* dit phan di san cua 6ng Dinh) cho céc thira ké cua cu Khoa 13 ba
Phung Thi Kim Thoa va Phung Thi Kim Lan dai dién nhan. Ba Thoa va ba Lan déng thot
dai dién cho 03 nguoi con cua 6ng Kim l1a Phung Quang Khai, Phung Thi Vanh Khuyén,
Phung Quang Khanh co trach nhiém giao lai ky phan thira ké duoc chia cho ba Pham
DPong Chi, anh Phung Quang Vii, anh Phung Quang Diing, anh Phing Quang Pat mdi
ngudi nhan 01 ky phan bing 152.430.600 dong (tong cong 04 ky phan bang 609.722.400
dong).

- Vé chi phi dinh gia & giai doan phtic tham: chi phi cho co quan dinh gia bang
53.000.000 dong do ba Chi d3 tam tng trudc.

+ Ba Chi va cac con cta ba Chi duoc huéng 1/5 d6i voi gid tri tai san duoc chia nén
phai chiu chi phi dinh gia bang 1/5 1a 10.600.000 dong.

+ Phan chi phi dinh gia con lai bang 42.400.000 dong do ba Chi da tng trudc nén
cac dong thira ké quyén va nghia vu t6 tung ctia cu Khoa (do ba Thoa va ba Lan dai dién)
phai chiu. Ba Thoa va ba Lan c6 trach nhiém ndp so tién 42.400.000 dong dé hoan tra
cho ba Chi.

- V& an phi dan sy so thim:

Do sira 4n so thim nén phan an phi so thim dugc sua lai nhu sau: Anh Phung
Quang Vi, Phung Quang Diing, Phung Quang Dat mdi ngudi phai ndp 7.621.530 4n phi
dan sy so tham, chr khong phai nop nhu an so tham xi.

- Quan diém dé nghi cua dai dién Vién kiém sat phu hop v61 nhan dinh trén nén
duoc ghi nhan.

Bo1 cac 1€ trén,

QUYET PINH:
[1] Can ctr vao khoan 2 Piéu 308 B9 ludt t6 tung dan su;
- Chap nhan mot phan khang céo ciia ba Pham Pong Chi vé viéc tinh lai gia dat.



- Khéng chap nhan phan khang céo ctia ba Pham Pong Chi vé viéc yéu cau cong
nhan 1.204m” dat tranh chip néu trén 1a tai san chung cua 6ng Dinh, ba Chi.

- Sira mot phan ban 4n so tham xir vé viée tinh gia dat.

[2] Ap dung khoan 2, khoan 5 Diéu 26; Diéu 34; Khoan 2 Piéu 37; cac Piéu 157,
165, 217, 244 B0 luat T6 tung dan sy nam 2015; cac Dicu 256, 674, 675, 676, 685 Bo
luat Dan sy nim 2005; Khoan 7 Diéu 27 Phap 1énh sb 10/2009/PL-UBTVQH12 ngay
27/02/2009 cia Uy ban Thuong vu Quoc hoi quy dinh vé an phi, 1& phi Toa an; diém d
Khoan 1 Piéu 12; khoan 6 Piéu 15; diém a khoan 7 Diéu 27; khoan 1 Diéu 48 Nghi
quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban Thudng vu Quédc hoi quy
dinh vé murc thu, mién, giam, thu, ndp, quan ly va st dung an phi va 1€ phi Toa én;

Tuyén xu:

1/ Chap nhan mdt phan yéu cau khai kién cta ba Pham Pong Chi, mot phan yéu cau
doc lap cua cac anh Phung Quang Vi, Phung Quang Diing, Phing Quang Pat vé viéc yéu
cau chia di san thira ké theo phap luat cua ong Phung Vin Binh.

2/ Xac dinh dién tich dat 1.204m? (c6 98m? dat 16 gi6i va 05m? chwa duoc cdp GCN
QSDD) c6 2 1a cua cu Pham Thi Khoa (chét nam 2022), 2 con lai bﬁng 602m? 1a cua cu
Phung Tuu.

Dién tich ' bang 602m? dit 1a di san ciia cu Phung Tyu dugc chia thanh 05 ky phan
cho 05 ngudi gom: 6ng Phung Vin Pinh, ong Phung Quang Kim, ba Phung Thi Kim
Thoa, ba Phung Thi Kim Lan va cu Pham Thi Khoa mdi nguoi dugc hudng bang
102,4m. Phan cia 6ng Phung Van Dinh bang 120,4m? c¢6 gia tri bang 762.153.000 dong
dugc chia thanh 05 phan cho ba Pham Poéng Chi, anh Phung Quang Vi, anh Phung
Quang Diing, anh Phung Quang Pat va cu Pham Thi Khoa mdi ngudi 01 phan bang
152.430.600 dong.

Giao toan b dién tich dat 1.204m* trong d6 c6 120,4m” dit phan di san cua 6ng
Phung Van Dinh dugc chia nhu da néu trén cho ba Phung Thi Kim Thoa, Phung Thi Kim
Lan dai dién cho céac thira ké ctua cu Khoa, ong Kim nhan. Ba Thoa, ba Lan c6 trach
nhiém giao lai ky phan thira ké ctia 6ng Pinh dugc chia cho ba Pham Pong Chi, anh
Phung Quang Vii, anh Phung Quang Diing, anh Phung Quang Pat mdi ngudi 01 phan
bang 152.430.600 dong (tong cong 04 ky phan bang 609.722.400 dong).

Thi hanh an tai Co quan thi hanh an dan sy c6 tham quyén.

3/ Pbi véi phan an so tham xir chdp nhan yéu cau ciia cu Pham Thi Khoa, huy GCN
QSDP s6 L145302 ma UBND thi xa Bao Loc (nay la thanh phd Bao Loc) cép cho ong
Phung Van Dinh ngay 11/11/1997 da co6 hiu lyc phap luat.

4/ V& an phi dan su so tham:

+ Cu Pham Thi Khoa va ba Pham Dong Chi duoc mién.

+ Phan Ban 4n so thdm tuyén tra lai cho ba Chi sd tién tam tng an phi 18.597.000
ddng da co hiéu lyc phap luat.

+ Anh Phing Quang Vii phai ndp 7.621.530 dong, duoc khau trir sb tién 2.498.160
dong di nop theo bién lai thu tién s6 AA/2016/0014765 ngay 11/4/2019 tai Cyc thi hanh
an dan sy tinh Lam Pong, anh Vil con phai ndp 5.123.370 dong.

+ Anh Phung Quang Diing phai ndp 7.621.530 dong, dwoc khau trir s tién
2.498.160 dong da ndp theo bién lai thu tién s6 AA/2016/0014763 ngay 11/4/2019 tai
Cuc thi hanh an dan sy tinh Lam Dong, anh Vil con phai nop 5.123.370 dong.
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+ Anh Phung Quang Pat phai nop 7.621.530 dong, dugc khiu trir so tién 2.498.160
d6ng di ndp theo bién lai thu tién sé AA/2016/0014764 ngay 11/4/2019 tai Cyc thi hanh
an dan sy tinh LAm Ddng, anh Vi con phai ndp 5.123.370 dong.

5/ An phi dan su phtic thim: ba Pham Pong Chi khong phai ndp.

6/ V& chi phi dinh gia lai ¢ cp phtc tham: chi phi cho co quan dinh gia bing
53.000.000 dong.

+ Ba Chi va cac con ctua ba Chi dugc huong 1/5 ddi voi gid tri tai san dugc chia nén
phai chiu chi phi dinh gia bang 1/5 1a 10.600.000 dong.

+ Phan chi phi dinh gia con lai béng 42.400.000 dong do ba Chi di tmg trudc nén
cac dong thira ké quyén va nghia vu t6 tung cua cu Khoa (do ba Thoa va ba Lan dai di¢n)
phai chiu. Ba Thoa va ba Lan c6 trach nhiém ndp so tién 42.400.000 dong dé hoan tra
cho ba Chi.

7/ Phan Ban 4n so tham budc cy Pham Thi Khoa ¢6 trach nhi¢m thanh toan lai cho
ba Pham Pong Chi tién stra nha ciing nhu gia tri mot phan dién tich dét tai thira 107 bang
67.000.000 dong ciing nhu budc cu Khoa phai tra lai cho ba Pham Pong Chi 9.678.000
dong 1a s6 tién ma ba Chi da bo ra chi phi tham dinh, nay cu Khoa da chét thi céc thira ké
quyén va nghia vu t6 tung ctia cu Khoa do ba Phung Thi Kim Thoa, Phung Thi Kim Lan
dai dién c6 trach nhiém nop 02 khoan tién trén dé tra lai cho ba Chi.

Cac quyét dinh con lai cia Ban an so tham xét xir khong c6 khang céo, khang nghi
da c6 hiéu luc phéap luat ké tir ngdy hét thoi han khang céo, khang nghi.

Ban 4n nay 1a phuc tham c6 hiéu luc thi hanh ké tir ngay 30/8/2022.

Noi nhén: ~ TM. HQI PONG XET XU

— Tda 4n nhan dan i cao; THAM PHAN CHU TQA PHIEN TOA
— VKSNDCC tai TP.HCM;

— TAND tinh Lam Ddng;

— VKSND tinh Lam Péng;

— Cuc THADS tinh Lam Ddng;

— Cac duong su;

— Luu, (NDT).
. ( ) T6 Chanh Trung
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