TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH THAI NGUYEN Poc lap — Tw do — Hanh phic

Ban an s6: 26/2024/HS-PT
Ngay: 28 - 02 - 2024

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH THAI NGUYEN

- Thanh phin Hpi dong xét xir phiic thim gom c6:
Tham phén - Chii toa phién toa: Ong Dang Minh Tuan
Cdc Thdam phdan: Ong Duong Vin Ban.

Ba Tran Thi Nhai.

- Thu ky phién toa: Ong Phan Khanh Tung — Thu ky Toa an nhan dan tinh
Théai Nguyén.

A - Pai dién Viéen klém sat nhan dan tinh Thdi Nguyén tham gia phién toa:
Ong Ly Pinh Kiém — Kiém sat vién.

Ngay 28 thang 02 nam 2024, tai Hoi truong xét xu Toa an nhan tinh Thai
Nguyén xét xur vu an hinh sy phuc tham, thu ly s6 08/2024/TLPT-HS ngay 30
thang 01 nam 2024, do c6 khang cao cua bi cao Tran Thanh H do1 véi ban an
hinh sy so thdm s6 380/2023/HSST ngay 25/12/2023 cta Toa an nhén dén thanh
pho Thai Nguyén, tinh Thai Nguyén.

Bi cdo co khang cdo:

Tran Thanh H; Tén goi khac: Khong; Sinh nam 1997; Noi dang ky HKTT
va cho &: To A, phuong Q, thanh phd T, tinh Thai Nguyén; Nghé nghiép:
Khéng; Trinh @6 van héa: 12/12; Dan tdc: San Diu; Gidi tinh: Nam; Ton gido:
Khong; Quoc tich: Viét Nam; con 6ng: Tran Van M; va ba Nguyen Thi HI; ¢o
v la Tran Thi D, ¢6 01 con; Tién an, tién su: Khong co.

Bi c4o bj bit tam gilt, tam giam tu ngay 01/9/2023 dén nay, c6 mat tai
phién toa.

Trong vu 4n nay con co ngudi co quyén loi, nghia vu lién quan khong
khang cao, khong bi khang nghi, Toa an khong triéu tap.

NOI DUNG VU AN:

Theo cac té}i li¢u c6 trong hd so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Hbi 21 gio 20 phat, ngay 01/9/2023, t6 cong tac cua cua Poi Canh sat
dleu tra toi pham vé ma tay Cong an thanh phé T dang 1am nhiém vu tai khu vuc
t6 C, phuong D, thanh phd T thi phat hién mot nam thanh nién diéu khién xe mo
t6 BKS: 20B1 - 727.71 c¢6 biéu hién nghi van lién quan dén ma tay. T6 c6ng tac
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yéu cau kiém tra, nam thanh nién trén khai tén 1 Tran Thanh H, dong thoi H tu
giac lay tur trong tai xach H deo trén nguoi ra 01 tai nilon mau trdng bén trong
chtra chét tinh thé mau tring, 01 tdi nilon mau tring bén trong chtra 02 vién nén
mau cam, 01 tGi nilon mau tring bén trong chira 47 vién nén mau vang (niém
phong ky hi¢u H). H khai 1a ma tiy Ketamine va thudc ldc cua H mang di béan
dé kiém 101. T6 cong tac da tién hanh lap bién ban bt ngudi pham t6i qua tang
d6i v6i Tran Thanh H, niém phong, thu giir vat ching theo quy dinh. Ngoai ra,
t6 cong tac con tam gilt xe mo t6 nhin hiéu Honda, mau xanh den, BKS: 2081-
727.71. da qua st dung va 01 di¢n thoai di dong nhan hiéu Iphone, mau tréng, $6
IMEI 353842104131626, da qua str dung.

Cung ngay, Co quan Canh sat diéu tra Céng an thanh phd T tién hanh mo
niém phong, can xac dinh khdi lwong. S6 chat tinh thé mau tring trong bi niém
phong ky hiéu H c¢6 khdi trong 6,270 gam (niém phong ky hién H1 giii giam
dinh), S6 vién nén mau cam trong bi niém phong ky hiéu H c6 khéi luong 0,832
gam (niém phong ky hiéu H2 gui giam dinh), s6 vién nén mau vang trong bi
niém phong ky hiéu H c6 khoi luong 15,464 gam (niém phong ky hiéu H3 gui
gidm dinh).

Hoi 23 gio 25 phat ngay 01/9/2023, Co quan Canh sat diéu tra Cong an
thanh phd T thi hanh Lénh khdm xét khan cap ngudi, chd o, do vat tai liéu do6i
v6i Tran Thanh H tai t6 A phuong Q, thanh phd T. Két qua: khong phat hién,
thu giir gi.

Tai ban Két luan giam dinh s6 1088/KI-KTHS ngay 10/9/2023 ciia Phong
K1 Cong an tinh T, két ludn: Mau chat tinh thé mau trang trong niém phong ky
hi¢u H1 g1 giam dinh la chit ma tuy, loai Ketamine, khoi luong thu gilr ban
dau 1a: 0,270 gam, Mu vién nén mau cam trong niém phong ky hiéu H2 giri
giam dinh 1a chat ma tay, loai MDMA, khéi luong thu giit ban dau 1a: 0,832
gam, Mau vién nén mau vang trong niém phong ky hiéu H3 gtri giam dinh 13
chat ma tiy, loai MDMA va Methamphetamine khoi luong thu giit ban dau 1a:
15,464 gam.

Tai Co quan diéu tra, Tran Thanh H khai nhan: Khoang 20 gid 30 phut
ngay 31/8/2023, H goi dién thoai qua phan mém T cho mot ngudi phu nit ¢6 tai
khoan Telegram 1a Ngoc P, hoi mua 40 vién ma tay thudc lac va 1/2 ubn ke véi
gia 9.000.000 dong, myc dich dé ban kiém 10i. N dong y va hen H dén khu vuc
b tuong niém thudc phuong Q, thanh phd T dé nhin ma tay. Khoang 10 phut
sau, H di b ra den diém hen gap mot nguoi dan 6ng khong quen biét nhan 01
tai nilon mau trang chtra céc vién ma tay thude lic mau vang, mau cam va 01 tdi
nilon mau tring chira ma tay K, H dd dua cho ngudi dan 6ng nay 9.000.000
ddng. Sau d6, H cat toan bd sd ma tay ndy vao tii xach deo chéo mau den roi di
bd vé nha cit du tai phong ngt. Khoang 19 gior 30 phit ngay 01/9/2023, cb mot
nguoi nam gidi khong quen biét goi dién cho H hoi mua ma tuy thudc lac va K,
H dong y. Sau d6, H lay 47 vién ma tiy thuoc lac mau vang, 7 vién ma tiy thudc
lic mau cam cung 01 tii ma tay Kelamin cat trong tli deo chéo mau den va diéu
khién xe mé6td nhéan hiéu Honda Wave, mau xanh, BKS 20B2 - 727.71, 1a xe Hai
muon cua Nguyén Van H2 (sinh nam 1996, HKTT: T6 H, phuong Q, T) dé di
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giao ma tay. Dé'n"khoéng 21 gio 20 phat cung ngay, khi H di dén khu vuc ngd A
duong T thudc to6 C, phuong D, thanh ph6 T, H chua kip ban ma tay thi bi t6
cong tac cua Cong an thanh pho T, bat qua tang va thu gitr vat ching nhu néu
trén.

Tai ban an so tham s 380/2023/HSST ngay 25/12/2023, Toa &n nhan dan thanh
phd Thai Nguyén, tinh Thai Nguyén di tuyén b bi cdo Tran Thanh H pham to1:
“Mua ban trai phép chit ma tay”; 4p dung diém p khoan 2, khoan 5 Diéu 251;
diém s khoan 1 Diéu 51; Diéu 38 Bo luat hinh su, xir phat bi cdo 11 nam tu, thoi
han tu tinh tir ngdy 01/9/2023. Phat bd sung bi céo 5.000.000 dong sung quy
Nha nudc.

Ngoai ra ban an so thAm con quyét dinh xtr 1y vat chimg, 4n phi va quyén
khang cao ban an theo quy dinh.

Ngay 05/01/2024, bi cao Tran Thanh H c6 don khang céo xin giam nhe
hinh phat.

Tai phién toa phiic tham, bi cdo gilt nguyén ndi dung khang céo, khai
nhan vé dién bién hanh vi pham ti dung nhu ban 4n so thim da néu va xin giam
nhe hinh phat.

Pai dién Vién kiém sat nhan dan tinh Thai Nguyén phdt biéu quan diém
vé vu dn:

Trong vu an nay, bi cdo H chua c6 tién 4n, tién su va c6 nhan than tt.
Toa an cép so tham da xét xtr bi cdo vé toi Mua ban trai phép chit ma tay theo
quy dinh tai diém p khoan 2 Diéu 251 B6 luat hinh su 13 ¢6 cin ctr, ding nguoi,
dung toi ding phap luat. Qua trinh diéu tra va tai phién tda bi cdo di thanh khan
khai nhan hanh vi pham t01 cua minh, t6 ra @n nan hdi cai, sau khi xét xir so
tham bi cdo dd ndp toan bd sb tién phat bo sung va an phi theo quyét dinh cta
ban 4n so tham, thé hién sy chép hanh phap luét cia bi cdo, bi cdo c6 6ng nodi
dugc Nha nudc ting thuong Huan chuong khang chién hang 3 nén dugc huong
thém tinh tiét gidm nhe trach nhi€ém hinh sy quy dinh tai khoan 2 Piéu 51 Bo
luat hinh sy nén c6 cin ctr chap nhan khang cdo xin giam nhe hinh phat cta bi
cao.

Tir phan tich trén, dé nghi Hoi dong xét xir can cit diém b khoan 1 Piéu
355; diém c khoan 1 Piéu 357 B6 luat t6 tung hinh sy, stra ban an so thdm theo
huéng giam mot phan hinh phat cho bi céo.

Bi cdo khong tranh luan voi két luan cua Vién kiém sat.

L1 noi sau cung, bi cao xin gidm nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao céc tai licu trong hd so vu an di
dugc tranh tung tai phién toa, Ho1 déng xét xur nhan dinh nhu sau:

[1]. V& tha tuc tb tung: Pon khang céo cta bi cdo Tran Thanh H giri trong
thot han va dung theo thu tuc quy dinh nén duoc chép nhan xem xét theo trinh
tu, thu tuc phuc tham.
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn%20ph%C3%A1t%20hi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20H%E1%BA%A3i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2010,%20ph%C6%B0%E1%BB%9Dng%20Quang%20Vinh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20H%E1%BA%A3i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2010,%20ph%C6%B0%E1%BB%9Dng%20Quang%20Vinh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20H%E1%BA%A3i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2010,%20ph%C6%B0%E1%BB%9Dng%20Quang%20Vinh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn

[2]. V& noi dung vy an: Can cir 161 khai cua bi cdo trong qua trinh diéu tra
va tai phién toa so thAm, phuc tham va céc tai liéu ching cir khac c6 trong hd so
vu an. Hoi dong xét xu c¢6 du cin ctr két luan: Hoi 21 giov 20 phat ngay
01/9/2023, tai t6 C, phudong B, thanh phé T, Tran Thanh H ¢6 hanh vi tang trix
0,270 gam chit ma tay, loai Ketamine; 0,832 gam chit ma tuy, loat MDMA;
15,464 gam chit ma tay, loai MDMA va Methamphetamine muc dich dé ban
kiém 10i thi bi to cong tac ciia Cong an thanh phd T, tinh Thai Nguyén phat hién
bat qua tang va thu gitr vat ching.

V61 hanh vi trén, bi cao bi Toa an cép so tham xét xtr vé t0i Mua ban trai
phép chat ma tiy quy dinh tai diém p khoan 2 Diéu 251 B luat hinh sy 14 c6
can cu, dung quy dinh.

[2]. Xét khang cdo cla bi cdo: Bi cdo H chua c6 tién an, tién sy va co
nhan than tot. Toa an cap so tham di xét xtr bi cao vé t6i Mua ban trai phép chét
ma ty theo quy dinh tai diém p khoan 2 Piéu 251 B6 luat hinh sy 1a ¢ cin ct,
dung nguoi, dung tdi dung phap luat. Qua trinh diéu tra va tai phién toa bi céo
d4 thanh khan khai nhan hanh vi pham ti ctia minh, t6 ra an nin héi cai, sau khi
xét xir so tham bi céo da ndp toan bo sb tién phat bd sung va an phi theo quyét
dinh ctia ban 4n so tham, thé hién su chap hanh phap luat ciia bi céo, bi cdo co
ong nodi duoc Nha nude ting thuong Huan chuong khang chién hang 3 nén dugc
huéng thém tinh tiét giam nhe trach nhiém hinh su quy dinh tai khoan 2 Diéu 51
Bo luét hinh su. Xét toan dién vu an thay, 1a nguoi dan tdc thiéu sé nén nhan
thire phap ludt con han ché, duoc hudng nhiéu tinh tiét giam nhe trach nhiém
hinh su nén c6 can ctr chép nhan khang cdo cta bi cdo, giam nhe mot phén hinh
phat cho bi céo dé bi céo yén tdm cai tao tbt, thé hién chinh sach khoan héng cua
phép luat.

Pé nghi cuia Kiém sat vién tai phién toa 12 c6 cin ct chip nhan

[4]. V& an phi : Do khang c4o duoc chép nhan nén bi cdo khdng phai chiu
an phi hinh sy phitic tham.

[5]. Cac quyét dinh khac cua Ban an so tham khong c6 khang céo, khong
bi khang nghi, Hoi dong xét xir khong xem xét va di co hiéu luc phap luat ké tir
ngay hét thoi han khang cdo, khang nghi.

Vi cac lé trén;

QUYET DINH

Cin clr vao diém b khoan 1 Dicu 355; diem ¢ khoan 1 Diéu 357 B0 luat to
tung hinh sy; chép nhéan khang cao cua bi cao Tran Thanh H, stra ban an hinh su
so tham s6 380/2023/HSST ngay 25/12/2023 ciia Toa an nhan dan thanh phd
Théi Nguyén, tinh Thai Nguyén;

1. Ap dung diém p khoan 2 Piéu 251; diém s khoan 1, khoan 2 Piéu 51;
Piéu 38 Bo luat hinh su; xt phat bi cdo Tran Thanh H 09 (chin) nim ti vé toi
“Mua ban trai phép chit ma tay”, thoi han tu tinh tir ngay 01/9/2023.

2. Ghi nhén bi cdo Tran Thanh H d3 ndp sb tién 5.200.000 dong 1a tién phat
bd sung va tién an phi theo quyét dinh ctia ban 4n so tham, tai bién lai thu tién s6
0000622, ngay 26/02/2024 cua Chi cuc THADS thanh phé T, tinh Thai Nguyén.
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https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%203,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20Quang,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20H%E1%BA%A3i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2010,%20ph%C6%B0%E1%BB%9Dng%20Quang%20Vinh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20H%E1%BA%A3i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2010,%20ph%C6%B0%E1%BB%9Dng%20Quang%20Vinh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20H%E1%BA%A3i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2010,%20ph%C6%B0%E1%BB%9Dng%20Quang%20Vinh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20H%E1%BA%A3i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2010,%20ph%C6%B0%E1%BB%9Dng%20Quang%20Vinh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20THADS%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn

3. An phi: Can ct Biéu 136 Bo luat t6 tung hinh su; diém d khoan 1 Piéu
12 Nghi quyét sb 326/2016/UBTVQHI14 ngay 30/12/2016, vé muc thu, mién,
gidm, thu, ndp quan ly va str dung an phi va 1€ phi Toa an: Bi cdo khong phai
chiu 4n phi hinh sy phiic tham.

4. Cac quyét dinh khac cua ban an so tham s6 380/2023/HSST ngay
25/12/2023 cta Tda 4n nhan dan thanh phd Thai Nguyén, tinh Thai Nguyén co
hiéu luc phap ludt ké tir ngay hét thoi han khang cao, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKSND T. Thai Nguyén; THAM PHAN — CHU TQA PHIEN TOA
- VKSND TP. Théai Nguyén;

- TAND TP. Thai Nguyén;

- Chi cuc THADS TP. Thai Nguyén;

- Cong an TP. Thai Nguyén;

- S6 Tu phap T. Thai Nguyén;

- Bi c4o;

- Luu ho so. Ping Minh Tuan



