TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Pgc 1ap - Tw do - Hanh phic

Ban an sd: 280/2024/HC-PT
Ngay: 24 /7/2024
Vv: “Khiéu kién quyét dinh hanh
chinh trong linh vyec Qudn Iy dat dai”

, _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dong xét xir phiic tham gom cé:

- - Tham phdn — Chui toa phién toa: Ong Lé Vin Thuong

- Cdc Théam phdn: Ong Nguyén Cuong

Ong Pinh Phuéc Hoa

- Thuw ky phién toa: Ba Poan Thi Thu Hién, Thu ky Toa an nhan dan cap
cao tai Pa Nang.

- Pgi dign Vién kiém sdt nhéan dan cdp cao tai Pa Ning tham gia phién toa:
Ong P6 Xuin An— Kiém sat vién.

Ngay 24 thang 7 nam 2024, tai try s& Toa an nhan dan cip cao tai Pa
Nang, xét x{r phuc tham cong khai vy 4n hanh chinh thu 1y s6 137/2024/TLPT-
HC ngay 15 thang 5 ndm 2024 vé “Khiéu kién quyét dinh hanh chinh trong linh
trong linh vuc Qudn Iy dat dai”. Do Ban an hanh chinh so tham s 63/2023/HC-
ST ngay 28/12/2023 ctia Toa an nhan dan tinh Quang Ngai bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xtr phuc tham sé: 1234/2024/QDb-PT
ngay 03 thang 7 ndm 2024 gitra cac duong su:

- Ngwoi khai kién: Ong Lé Vian A, sinh nim 1967; Pia chi: Xém C, thon
H, xa N, huyén T, tinh Quang Ngai; c6 mat.

Nguoi dai dién theo iy quyén: Ong Pao Tan D, sinh nam 1947; Dia chi:
Xom B, thon T, xa N, huyén T, tinh Quang Ngai; c6 mat.

- Ngwoi bi kign: So Tai nguyén va Méi truong tinh Q;

Nguoi dai dién theo phdp ludt: Ong Nguyén Buac T - Quyén Giam ddc So
Tai nguyén va Méi trudng tinh Q. C6 don xin xét xtr vang mat

Nguoi bao vé quyén va loi ich hop phdp cia nguoi bi kién: Ong Tran
Trung C - Pho Giam doc Van phong dang ky dat dai tinh Q; c6 mat.

Pia chi: S6 E P, thanh phé Q, tinh Quang Ngai.
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- Ngwoi c6 quyén lgi, nghia vu lién quan:

1. UBND huyén T, tinh Quang Ngii; c6 don xin xét xir ving mat.

Nguwoi dai dién theo phdp lugt: Ong Nguyén Pang V - Cha tich UBND
huyén T; c6 don xin xét xr vang mat.

Nguoi dai dién theo uy quyén: Ong Tan Vian D - Pho Truong Phong Tai
nguyén va Méi truong huyén T.

2. UBND xi N, huyén T, tinh Quang Ngii; c6 don xin xét xir vang mit.

Nguoi dai dién theo phdp lugt: Ong Truong Trung D1 - Chu tich UBND x4
N, huyén T, tinh Quang Ngai. C6 don dé nghi xét xir vang mat.

bia chi: Xa N, huyén T, tinh Quang Ngai.
Do c6 khang céo cua nguoi khoi kién.
NOI DUNG VU AN:

* Theo don khéi Kién, don khéi Kién bo sung, trong qud trinh tham gia
t6 tung va tai phién toa ngwoi khéi Kién, ngwoi dai dign theo iy quyén cia
ngwoi kKheoi Kién trinh bay:

Niam 2001, cha 6ng Lé Vian A 1a 6ng Lé K cho 6ng thira dit 333 va ong
cling dugc cap gidy chung nhan quyén sir dung dat vao thoi diém d6. Pén nim
2008 ong lap thu tuc tach thua dat 333 thanh 03 thira;

- Thtra 1694, dién tich 1.411m° nay la thira 311, dién tich 1.438m’ cua
ong.

- Thira dat 1695, dién tich 113m?, nay 1a thira 342, dién tich 115,4m” (6ng
Lé Vin A da tang cho chi 1a ba Lé Thj T1).

- Thtra 1696, dién tich 226m* Cua 6ng L& Van A duoc Cap giay Chung nhan
quyén st dung dat ngay 17/7/2008, s6 phat hanh: AL728063, sb vao s Cap gidy
chang nhan H.00742 (nay thudc thira 343, dién tich 167,7m* do chuong trinh
VLAP ghi trén ban d6 nim 2010 va chua duoc cap doi gidy chang nhan quyén st
dung dat).

Thira dit 1696, to ban do sb 5, dién tich 226m® cua 6ng ¢ giGi can nhu
sau: Phia Pong giap thtra dat 310 cta ba Lé Thi T2; Phia Nam giap thira dat 382
cia 6ng Lé P1; Phia Tay giap dudng cai di lién thong; Phia Béc: giap thua dat
342 ciia ba Lé Thi T1.

Theo ban do v& nam 1993 va gidy ching nhan quyén su dung dat thira dét
1696, to ban do sb 5, dién tich 226m* khong c6 doan duong cut trén thira dat
1696 cua ong. Pén nam 2010, ba Lé Thi H va Lé Thi T2, dia chi xom C, thén H,
xd N, huyén T, tinh Quang Ngii lam nha tho trén thira dat 334 (nay thuoc thia
310, dién tich 1.229,6m” cua ba T2).
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Vi khong co duong van chuyén vat lidu dén thia dat cua ba T2 dé xay
dung nha thd cho 02 ba, lac nay ba T2 va ba H da dén gia dinh 6ng dé xin vo
chdng 6ng cho 02 ba chd vat liéu di ngang qua thira dat 1696 cua ong cho thuan
tién viéc chuyén cho vat liéu cia 02 ba. Vi tinh nghia ba con ho hang nén vg
chong ong dong ¥. Ciing vao nam 2010 chuong trinh VLAP thuc hién viéc do dac
tong thé dién tich dat dai trén dia ban huyén T, nhung khong c6 nguoi dan dac,
lac nay & phia Nam thira dat 1696, to ban do s6 5 caa 6ng c6 doan dudng cut ma
vo chdng 6ng di ddéng ¥ cho ba T2, ba H muon di tam dé chuyén chd vat liéu dén
thira dit ciia ba T2 dé xay dung nha thd cho 02 ba ma éng Lé Vin A d3 néu trén.
Nhung khi do dac, chuong trinh VLAP lai ngd nhan c6 doan duong cut di trén
thira dat 1696, to ban d6 sé 5 cua 6ng Lé Vian A nén do vé ban do 2010 thé hién
c6 doan duong cut nay tir thira dat 1696 cua 6ng Lé Van A dan dén thira dat 310
ctia ba T2 ma théi, chir khong dan dén thira dat 1025 cua ba H. Mit khac, phia
Nam thaa dat 1696 1a thira dat 382, to ban d6 s6 3 cua ong Lé P1 da duoc cap
gidy chiang nhan quyén sir dung dat ngay 17/3/2020. Giira thira dat 382 cua 6ng
Lé P1 véi thira dat 1696 cua ong van khong c6 doan dudng cut nay (c6 so do ban
V& trong gidy chiing nhan quyén str dung dat caa ong Lé P1 da thé hién rd rang).
Pén nam 2019, ba Lé Thi H xay dung nha & cho con la Huynh Van T3 trén thua
dat 1025 caa ba, lién ké vai thira dat 310 caa ba T2. Thay doan dudng cut tir thira
dat 1696 cua 6ng ndi lién thira dat 310 cua ba T2, ba H ty ¥ dap doan dudng trén
thira dat 1025 cta ba ndi lién doan dudng cut ¢6 san tai thira dat cua éng va cua
ba T2 dé gia dinh ba H di lai duoc thuan tién hon. Ttr 6 nhan dan quanh vung di
theo con dudng nay dé ra dong canh tac, dd xdm pham dén dién tich dat vuon caa
o6ng 1a 58,3m” tir nam 2010 dén nay.

Nhu vay vao nim 2010 chuwong trinh VLAP do dac lai thira dat 1696 cua
6ng chi con 167,7m?, mat 58,3m°.

Truong hop So Tai nguyén Moi truong tinh Q hay UBND huyén T lay dat
vuon cia ong lam dudng cai di cho nhan dan qua lai, thi phai c6 Quyét dinh thu
hoi dat va phai boi thuong thiét hai vé dién tich dat da lam duong cho gia dinh
ong la 58,3m” Mac khac, tir trude nam 2010 gia dinh ba H, ba T2 da c6 con
duong di lai vé phia Pong thira dat 1025 caa ba H, mai dén nay con duong nay
van con ton tai va 02 ba dang st dung.

Tom lai, S& Tai nguyén Mdi truong tinh Q di ngang nhién lay dat vuon
ctia ong dé 1am dudng cai di cho nhan dan qua lai ma khong c6 Quyét dinh thu
hoi dat va bdi thuong thiét hai cho gia dinh 6ng, di xAm pham dén tai san hop
phap cua ong.

Do do, ngay 23/8/2022, 6ng Lé Van A rao doan duong cut nay lai khong
cho nguoi nao qua lai, dén ngay 06/9/2022 ba H va chong con ciia ba H, con ré ba
T2 cing mot s6 ngudi khac do ba H thué muén dén thao do bo rao cua ong, lién
lac d6 ong da kip thoi bao cdo véi UBND xa N va Cong an xa N dén hién truong
dé ngan can hanh vi can tré trai phap luat dbi véi ba H va nhimg ngudi trén,
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nhung UBND xi N va Cong an xa N khong dén hién trudng xem xét va 1ap bién
ban xay ra vu viéc. Dén ngay 29/8/2022, cac 6ng ba c6 tén sau ddy 1a: H, Huynh
Vian T3, Lé Thi H, Tran Thi L c6 don khiéu nai 1an chiém 16i di chung c6 cing
noi dung nhu nhau gri UBND xi N cu thé 13: “Vao ngay 23/8/2022 6ng Lé Vin
A ngu tai xom C, thoén H, xa N da tu y rao chin hang rao trén con duong di lai
vao nha t6i”. Piéu nay cho thay: Ong Ha Thai L1 1a ngudi cu tra tai thon T, xa N
va ba Lé Thi H tir trudc toi nay khong di con dudng nay ma trong don khiéu nai
cho rang 6ng A rao chin hang rao khéng cho di lai vao nha ong 13 diéu khéng
thuc té, chi vu khdng ma théi. Hién nay ong Lé Vin A van gitt nguyén hién
truong do ba H va mot s6 ngudi khac da thao dd bo rao cua ong.

Nén 6ng Lé Van A da lam don khéi kién yéu ciu Toa 4n nhan dan tinh
Quang Ngai: Huy mot phan ban do dia chinh caa UBND xa N, huyén T do vé&
nam 2010 d6i vé6i thira dat 343, to ban d0 sb 3, dién tich 167,7m?, loai dit BHK
duoc So Tai nguyén va Moi truong tinh Q phé duyét ngay 23/11/2011.

Ngay 07/11/2023, ong Lé Vin A thay doi yéu cau khoi kién, yéu cau Toa
an nhan dan tinh Quang Ngai giai quyét:

- Tuyén bd hanh vi hanh chinh cua S& Tai nguyén Mai truong tinh Q vé
viéc lap, phé duyét ban dd dia chinh do v& nam 2010 caa xa N, huyén T, tinh
Quang Ngii doi véi thira dat 1696, to ban d6 sé 5, dia chi: xd N, huyén T, tinh
Quang Ngai 1a hanh vi hanh chinh trai phap luat.

- Bugc So Tai nguyén Moi truong tinh Q thuc hién nhiém vu, cong vu do
dac lai ban d6 dia chinh thtra dt 1696, to ban dd s6 5, dia chi: xa N, huyén T, tinh
Quang Ngii do 6ng Lé Van A 1am chu quyén (khong bao gdm doan dudng cut
trén thira dat 1696) dé diéu chinh lai ban d6 do v& nam 2010 dung vé&i ban do do
vé nam 1993 va gidy ching nhan quyén str dung dat thira dat 1696, to ban d6 s6 5
cua 6ng Lé Vin A, dja chi: xa N, huyén T, tinh Quang Ngii c¢6 dién tich 226m”
do UBND huyén T, tinh Quang Ngai cap ngay 17/7/2008 theo ding quy dinh cua
phap luat.

* ¥ kién ciia ngwoi bj kién, S& Tai Nguyén va Mai truong tinh Q:

Tai Vin ban s6 3061/STNMT-VPDKP ngay 14/6/2023, S& Tai Nguyén va
Moi truong tinh Q trinh bay: Gidy chung nhan quyén sir dung dat dugc UBND
huyén T cap ngay 17/7/2008 cho 6ng Lé Vin A thudc thira dat s6 1696, to ban do
s6 5 (ban d6 do v& nim 1993), xa N, huyén T, theo ban d6 do v& nam 2010 di
dugc So Tai nguyén va Mai trudng tham dinh 1a thia dat s6 343, to ban d6 sb 3.
Qua kiém tra ho so dia chinh thira dat s 1696, to ban do sé 5 ciia ong Lé Van A
str dung chua cip doi theo ban d6 do v& nam 2010.

Viéc 6ng Lé Vian A yéu cau hiy mot phan ban d6 dia chinh cua xa N,
huyén T do v& nam 2010 d6i véi thia dat sé 343, to ban d6 s6 3, dién tich
167,7m?, loai d¢at BHK do So T tham dinh ngay 23/11/2011 14 khong ¢6 can ci.
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Vi ban d6 dia chinh dugc do v& xéc 1ap trén co s hién trang sir dung dat lic bay
gio, khong c6 quy dinh nao huy ban do.

Trong trudng hop ban dd néu trén do, xac 1ap chua dang vai hién trang sir
dung dat caa ong Lé Vian A thi s& duoc diéu chinh lai ho so dia chinh (trong d6 ¢
chinh 1y lai ban d6). Khi nguoi dan c¢6 nhu cau cap doi Giay ching nhan quyén sir
dung dat, co quan c6 tham quyén sé& tién hanh do dac theo ding hién trang sir
dung dat.

Tai Véin ban s6 7042/STNMT-VPDKD ngay 15/12/2023, Sé Tai Nguyén va
Moi trudng tinh Q trinh bay: Viéc do dac lai ban do dia chinh dwgc thuc hién
theo quy dinh tai khoan 5, khoan 6, Phan I Quy dinh chung cia Quy pham thanh
lap ban dd dia chinh ty & 1:200, 1:500, 1:1000, 1:2000, 1:5000 va 1:10.000 ban
hanh kém theo Quyét dinh s6 08/2008/QD-BTNMT ngay 10/11/2008 cta Bo
Truong Bo T4. Theo dé, ban d6 thé hién hién trang sir dung dat, ranh gigi, dién
tich, muc dich sir dung (loai dat) cua thira dat thé hién trén ban do dia chinh dugc
xac dinh theo hién trang sir dung dat. Déi chiéu voi Luat Dat dai naim 2003 va
Quyét dinh s6 08/2008/QD-BTNMT néu trén thi khong quy dinh ban hanh quyét
dinh phé duyét khi do dac lai ban d6 dia chinh.

Do d6, kinh dé nghi Toa 4n nhan dan tinh Quang Ngai xem xét giai quyét
theo quy dinh.

* Tqi Viin ban so6 1396/UBND ngay 11/5/2023, ngwoi cé quyén lgi, nghia
vu lién quan UBND huyén T trinh bay:

Huyén T duoc do dac thanh 14p ban dd dia chinh tir nim 1993. Dén nim
2010, thyc hién Dy an hoan thién va H1 (Du an VLAP) huyén T duoc do dac, lap
ban d6 dia chinh; trong d6, t& ban d6 sé 3, xa N dugc So T ky phé duyét ngay
23/11/2011. Hién nay, ban do nay 1a co s dé thuc hién viéc quan 1y nha nudc vé
dat dai. Viéc ong Lé Vian A yéu cau huy mot phan Ban d6 dia chinh cua xa N,
kinh dé nghi Toa an nhan dan tinh Quang Ngii xem xét giai quyét theo tham
quyen.

* Tai Viin ban sé 365/ UBND ngay 15/9/2023, ngwoi cé quyén loi nghia
Vu lién quan UBND x3 N trinh bay:

Vé nguon gbc thira dat sé 343, to ban d6 s6 3 (do v& nam 2010), dién tich
167,7m?, muc dich sir dung: Dat trdng cay hang nim khac. Tham chiéu ban do do
vé ndm 1993 thira dat trén nam trong mot phan thira dat s6 333, to ban d6 s 5,
dién tich 1.750m?, muc dich st dung: it ¢ tai néng thén. Theo hd so dia chinh
thira dat s6 333, to ban d6 s6 5 (1993) 1a ciia 6ng Lé Vin A.

Tham chiéu ban d6 do v& nam 1993 thi canh phia Nam thira dat 343, to ban
d6 s6 3 ciia 6ng Lé Vian A khong thé hién duong di. Tuy nhién, theo ban do do vé
nam 2010 thi c6 thé hién dudng di & canh phia nam thtra dat. Bén canh d6 to xac
minh caa UBND x3 N ¢6 moi cac ho séng 1au nim va lién tuc & dia phuong thi
xac nhan con duong trén da c6 tur nam 1976.
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https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20Nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20Nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20hi%E1%BB%87n%20%C4%91%E1%BA%A1i%20h%C3%B3a%20h%E1%BB%87%20th%E1%BB%91ng%20qu%E1%BA%A3n%20l%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ngh%C4%A9a%20H%C3%B2a,%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ngh%C4%A9a%20H%C3%B2a,%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ngh%C4%A9a%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ngh%C4%A9a%20H%C3%B2a

Viéc 6ng Lé Van A yéu cau huy mot phan ban d6 dia chinh cua xa N vé
nam 2010 1a khong c6 co so.

* Y kién cia ong Thiéu Quang V1 - nguoi bdo vé quyén va loi ich hop
phdp cia nguoi khai kién: UBND huyén T cap gidy chang nhan quyén sir dung
dat cho ong L& Van A ddi voi thira dat sd 1696, to ban do s6 5, xa N khong cé
con duong di phia Nam vao nha ba T2, ba H. Con dudng nay xuit phat tir viéc
ong Lé Van A cho ba T2, ba H mugn ché vat liéu xay dung nha tho vao nam
2010 nén khi thuc hién viéc do dac, 1ap ban dd dia chinh theo chuong trinh dy 4n
VLAP nam 2010; con dudng dugc hinh thanh va 1am mat di cta ong Lé Vin A
58,3m°. Piéu nay di xam pham dén quyén va loi ich hop phép cia ong Lé Vin A.
Do d6, dé nghi Hoi ddng xét xir chap nhan yéu cau khoi kién caa ong Lé Vian A.

Tai Ban 4n hanh chinh so thAm s6 63/2023/HC-ST ngay 28/12/2023 ciia
Toa 4n nhan dan tinh Quang Ngii da quyét dinh:

Bac yéu cau khai kién cia ong Lé Vin A vé viéc yéu cau Toa an giai
quyét:

- Tuyén bd hanh vi hanh chinh cua S& Tai nguyén Mai truong tinh Q vé
viéc lap, phé duyét ban dd dia chinh do v& nam 2010 caa xa N, huyén T, tinh
Quang Ngai ddi véi thira dat 1696, to ban d6 sé 5, dia chi: xa N, huyén T, tinh
Quang Ngai 1a hanh vi hanh chinh trai phap luat.

- Bugc So Tai nguyén Moi truong tinh Q thuc hién nhiém vu, cong vu do
dac lai ban d6 dia chinh thira dat 1696, to ban do so 5, dia chi: xa N, huyén T, tinh
Quang Ngii do 6ng Lé Van A 1am chu quyén (khong bao gdm doan dudng cut
trén thira dat 1696) dé diéu chinh lai ban d6 do v& nam 2010 dung véi ban do do
v& nam 1993 va gidy chting nhan quyén str dung dat thira dat 1696, to ban d6 s6 5
cua 6ng Lé Vin A, dja chi: xa N, huyén T, tinh Quang Ngii c¢6 dién tich 226m”
do UBND huyén T, tinh Quang Ngai cap ngay 17/7/2008 theo ding quy dinh cua
phép luat.

Ngoai ra, ban an con tuyén vé phan an phi, chi phi xem xét, tham dinh tai
chd va quyén khang cdo theo quy dinh cta phap luat.

Ngay 09/01/2024 6ng Lé Vian A khang cédo khong chap nhan toan bo ban
an so tham.

Sau khi nghién ctru céc tai liéu, chung cir ¢6 trong ho so vu an di duoc
tham tra tai phién toa, y kién trinh bay cta cac bén duong su va tranh luan tai
phién toa, y kién cua Vién Kiém sat nhan dan cap cao tai Ba Nang dé nghi bac
khang céo cua 6ng L& Van A va gilt nguyén ban an so tham.

NHAN PINH CUA TOA AN:

[1] Xét ndi dung khang cdo ctia 6ng Lé Vian A; Hoi dong xét xur thay rang:


https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ngh%C4%A9a%20H%C3%B2a%20%C4%91o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%81u%20Quang%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ngh%C4%A9a%20H%C3%B2a,%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ngh%C4%A9a%20H%C3%B2a,%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ngh%C4%A9a%20H%C3%B2a,%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ngh%C4%A9a%20H%C3%B2a,%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ngh%C4%A9a%20H%C3%B2a,%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ngh%C4%A9a%20H%C3%B2a,%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ngh%C4%A9a%20H%C3%B2a,%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ngh%C4%A9a%20H%C3%B2a,%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a

[1.1] V& hd so dia chinh cua thira dat: Thua dat s 343, to ban d6 s6 3, dién
tich 167,7m? (ban d6 do v& nam 2010), xa N theo ban db do v& nam 1993 thuoc
thira dat s6 333, to ban db s 5, dién tich 1.750m% Ngay 24/12/2001, thira dit s6
333, to ban dd sb 5, dién tich 1.750m? duoc UBND huyén T cip gidy ching nhan
quyén sir dung dat cho ho éng Lé Vin A.

Ngay 26/6/2008, ong Lé Vin A c6 don xin tach thira dat trén thanh 03 thua
gom: Thira dat 1694/1411m?, thira dat sb 1695/113m? va thura dit s6 1696/226m?.
Ngay 17/7/2008, UBND huyén T cip gidy chitng nhan quyén st dung dat cho
ong Lé Vin A d6i voi 03 thua dat trén.

Nam 2010, thyc hién Dy an do dac ban dd dia chinh (VLAP) trén dia ban
xa N, thira dat 1696, t& ban d6 s6 5 dwoc do dac thanh thira dat 343, t& ban dd s6
3, xa N.

[1.2] Theo ban d6 do v& nam 1993 va gidy ching nhan quyén sir dung dat
do UBND huyén T cap ngay 17/7/2008 cho ong Lé Van A doi véi thira dat so
1696, canh phia Nam cua thira dat khong thé hién duong di. Tuy nhién, theo két
qua x4c minh cua UBND x3 N d6i v6i mot s6 nguoi dan séng 1au nim va lién tuc
& dia phuong déu xac nhan con duong trén di co tir ndm 1976, nguyén trudng
thon xa N (giai doan 2014-2022) ciing khang dinh con dudng nay di hinh thanh
tir 1au, tuy nhién trudc kia con duong rat nho, sau nay thi mé rong hon.

[1.3] Mat khac, theo UBND xa N, con duong nay hién nay c6 06 ho dan
dang sir dung dé di vao nha. Ngoai con dudng nady, hién phia Pong ciia nha céac
ho dan co con duong nho, bun 13y, ngap nudc nén di lai kh khian. Theo ban dd
do v& nam 1993, phia Pong thtra dat 334 va 335 ciing khong c6 con dudng di nhu
ong L€ Van A trinh bay.

[1.4] Hon nira, theo 6ng Lé Van A, vao nam 2010, gia dinh 6ng c¢6 cho ba
Lé Thi H va ba Lé Thi Trong m con dudng dé van chuyén vat xay dung nha tho.
Qua trinh giai quyét vu an va tai phién toa, 6ng Lé Van A va ngudi dai dién theo
1y quyén cta 6ng Lé Vian A déu thira nhan vao nam 2010, phia Nam thta dat
1696 dang c6 con dudng di vao thira dat ciia ba Lé Thi T2 va ba Lé Thi H. Nhu
vay, tai thoi diém chuong trinh VLAP thyc hién viéc do dac tong thé dién tich dat
dai trén dia ban huyén T vao nim 2010; canh phia Nam thtra dat 1696, to ban do
s6 5 ciia ong Lé Van A dang c6 con duong theo hién trang. Do dé, viéc ban d6 do
v& nim 2010 duoc thuc hién theo chuong trinh VLAP thé hién phia Nam cua
thira dat sb 343, to ban d6 s6 5, xa N ¢6 dudng di 1a phu hop vai hién trang s
dung dat theo quy dinh tai khoan 6 phan | Quy pham thanh 1ap ban d6 dia chinh
ty 1& 1:200, 1:500, 1:1000, 1:2000, 1:5000 va 1:10000ban hanh kém theo Quyét
dinh s6 08/2008/QD-BTNMT ngay 10/11/2008 ctua B T4: “6. Ban do dia chinh:
la ban do thé hién tron cdc thira dat va cdce doi twong chiém dat nhung khéng tao
thanh thira dat, cdc yéu té quy hoach da dwoc duyét, cac yéu t6 dia Iy c6 lién
quan; ldp theo don vi hanh chinh xd, phwong, thi tran, dwoc co quan thuc hién,
Uy ban nhdn ddn cdp xd va co quan qudn Iy dat dai cap tinh xdc nhan.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ngh%C4%A9a%20H%C3%B2a,%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ngh%C4%A9a%20H%C3%B2a,%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ngh%C4%A9a%20H%C3%B2a,%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ngh%C4%A9a%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ngh%C4%A9a%20H%C3%B2a,%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ngh%C4%A9a%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20H%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Tr%E1%BB%8Dng%20m%C6%B0%E1%BB%A3n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20H%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ngh%C4%A9a%20H%C3%B2a,%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng

Ranh gidi, dién tich, muc dich sir dung (loai dat) cua thira dat thé hién trén
ban do dia chinh dwoc xac dinh theo hién trang su dung dat ™.

[1.5] Véi nhan dinh trén, Toa an cdp so tham khong chap nhéan yéu cau cua
ong A 1a co can cu, dang quy dinh phap luat. Tai cip phtc thim ong A khéng
cung cap chiing cr méi nén Hoi dong xét xir khong chap nhan khang céo ciia 6ng
A va giir nguyén quyét dinh cta Ban an so tham 1a phu hop véi dé nghi cua dai
dién Vién kiém sat nhan dan cap cao tai Da Nang.

[2] Do khang cdo cua éng Lé Vin A khong dugc chip nhan theo Nghi
quyét 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban thuong vu Qudc Hoi,
ong A phai chiu 4n phi Hanh chinh phtc tham.

[3] Cac quyét dinh con lai ctia Ban 4n so tham vé an phi dan sy so tham va
chi phi t0 tung khong c6 khang cdo, khang nghi c¢6 hiéu luyc phap luat ké tr ngay
hét thoi han khang cao, khang nghi.

Vi cac lé trén,
QUYET PINH:

Can cir khodn 1 Piéu 241 cua Ludt Té tung hanh chinh nam 2015; Piéu 19
Ludt Pdt dai nam 2003, Quyét dinh sé 08/2008/0P-BTNMT ngay 10/11/2008 cua
Bo T4 ban hanh Quy pham thanh 1gp ban dé dia chinh ty 1é 1:200, 1:500,
1:1000, 1:2000, 1:5000 va 1:10000; Nghi quyét s6 326/2016/UBTVQHI14 ngay
30/12/2016 cia Uy ban Thurong vu Quoc héi quy dinh vé mirc thu, mién, giam,
thu, nép, qudn Iy va su dung an phi va 1é phi Toa an.

Tuyén xir:

1. Bac khang céo ciia Ong Lé Vin A va giit nguyén ban 4n so tham sb
63/2023/ HC-ST ngay 28/12/2023 cua Toa an nhén dan tinh Quang Ngai. Bac yéu
cau khoi kién cua éng Lé Vin A vé viéc yéu cau Toa an giai quyét:

- Tuyén bd hanh vi hanh chinh ctua S& Tai nguyén Mai truong tinh Q vé
viéc lap, phé duyét ban d6 dia chinh do v& nim 2010 cua xd N, huyén T, tinh
Quang Ngai ddi véi thira dat 1696, to ban d6 sé 5, dia chi: xa N, huyén T, tinh
Quang Ngai 1a hanh vi hanh chinh trai phap luat.

- Bugc So Tai nguyén Moi truong tinh Q thuc hién nhiém vu, cong vu do
dac lai ban d6 dia chinh thira dat 1696, to ban dé sb 3, dia chi: xa N, huyén T, tinh
Quang Ngii do 6ng Lé Vian A 1am chu quyén (khong bao gom doan dudng cut
trén thira dat 1696) dé diéu chinh lai ban d6 do v& nim 2010 dtng vai ban do do
v& nam 1993 va gidy ching nhan quyén str dung dat thira dat 1696, to ban d6 6 5
cua ong Lé Van A, dia chi: xa N, huyén T, tinh Quang Ngai c6 dién tich 226m?
do UBND huyén T, tinh Quang Ngii cip ngay 17/7/2008 theo ding quy dinh cua
phap luat.


https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ngh%C4%A9a%20H%C3%B2a,%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ngh%C4%A9a%20H%C3%B2a,%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ngh%C4%A9a%20H%C3%B2a,%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ngh%C4%A9a%20H%C3%B2a,%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ngh%C4%A9a%20H%C3%B2a,%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ngh%C4%A9a%20H%C3%B2a,%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ngh%C4%A9a%20H%C3%B2a,%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a

2. An phi hanh chinh phtc thim: Ong Lé Vin A phai chiu 300.000 dong
(Ba trim nghin dong) duoc khau trir xong theo Bién lai thu tién tam tmg an phi s6
0002220 ngay 05/2/2024 cta Cuc Thi hanh an dan sy tinh Quang Ngai, ong A da
nop xong.

3. Céac quyét dinh con lai ciia Ban an so tham vé an phi hanh chinh so tham
va chi phi t6 tung khong c6 khang cdo, khang nghi c¢6 hiéu luc phap luat ké tir
ngay hét thoi han khang céo, khang nghi.

Ban 4n phtic thim c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: TM. HOI PONG XET XU PHUC THAM
- TAND t6i cao; . THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Pa Nang;

- TAND tinh Quang Ngai;

- VKSND tinh Quang Ngai; o,
_ Cuc THADS tinh Quang Ngi; (Da ky)
- Nhitng nguoi tham gia t6 tung;

- Lvu HSVA, PHCTP, LT.

Lé Van Thuwong



