TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAIHANOI Poc lap - Twdo - Hanh phic

Ban an s6: 532/2024/HS-PT
Ngay: 10/7/2024

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI HA NOI

- Thanh phén Hgi dong xét xi phac tham gom co:
Tham phéan - Chii toa phién toa:  Ba Nguyén Phuong Hanh;
Céac Tham phén: Ba Vii Thi Thu Ha;

Ong Pham Pinh Khanh.

- Thu ky phién toa: Ong Phan Nhat Phong - Thu ky Toa 4n nhan dan cap
cao tai Ha Noi.

- Pgi dién Vién kiém sat nhan dan cdp cao tgi Ha Ngi tham gia phién
tda: Ba Duong Thi Hong Tién - Kiém sét vién cao cap.

Ngay 10 thang 7 nam 2024, tai tru s& Toa an nhan dan tinh Ha Nam, Toa
an nhan dan cap cao tai Ha Noi mé phién toa xét xu phac tham cong khai vy an
hinh su thy Iy sb 558/2024/TLPT-HS ngay 20 thang 5 nim 2024 ddi véi bi cao
P4 Van Hau do cd khang cdo cua bi cdo dbi véi Ban an hinh su so tham sd
21/2024/HS-ST ngay 08/4/2024 cua Toa an nhan dan tinh Ha Nam.

Bi cdao co khang cdo:

Db Vin H, sinh nim 1993; noi BPKHKTT: Thon T, xa V, huyén N, tinh
Ninh Binh; chd ¢: Khu A, phudng D, thanh phd B, tinh Bic Ninh; nghé nghiép:
Lao dong tu do; trinh d§ van hoa: 12/12; dan tdc: Kinh; giéi tinh: Nam; ton
gido: Khong; qudc tich: Viét Nam; con 6ng D4 Xuan T (d4 chét) va ba Nguyén
Thi T1, vo con: Chua c6; tién an, tién su: Khong. Bi cdo bi bat tam gilr tir ngay
28/01/2023 dén ngay 06/02/2023 chuyén tam giam, hién dang bi tam giam tai
Trai tam giam COng an tinh H, c6 mat.

Ngoai ra, trong vu 4n con co cac bi cdo, bi hai va nhitng nguoi cd quyén
lgi, nghia vu lién quan khac khong khang cdo, khong bi khang nghi va khong
lien quan dén ndi dung khang cdo nén Toa an khong triéu tap.

NOI DUNG VU AN:

Theo cac tai liéu co trong ho so vu dn va dién bién tai phién toa, noi dung
vu dn dwoc tém tdt nhw sau:

Khoang thang 8/2021, Ping Tran C thué xe 6 t6 nhan hiéu Kia Seltos mau
cam den BKS 99A-434.38 clia chi Nguyén Thi S & thi trin L, huyén T, tinh Bic
Ninh mang vé thanh phé P, tinh Hi Nam nhd Lé Thi Q (1a ngudi quen) tim chd
cam cb vay tién chi tiéu ca nhan. Q goi dién thoai nhd anh Ngb Hong S1 tim
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giip nguoi nhan cam c¢b xe cho C. Anh S1 goi dién hoi anh Pang Quang H1 va
dugc anh Hai gioi t dén gap anh Pham Hai L. Anh S1 cung Q, C di xe 6 td6 nhan
hiéu Kia Seltos BKS 99A-434.38 dén nha anh L, tai day, C di cam cd chiéc xe 6
t6 BKS 99A-434.38 cung ban photd diang ky xe, bao hiém xe mang tén chi
Nguyén Thi S cho anh L dé vay s6 tién 200.000.000 dong.

Khoang gan 01 thang sau, C chuyén khoan thanh toan tién vay cho anh L
va nho Q dén gdp anh L dé léy xe 016 vé. Q goi dién nho anh S1 lién hé voi anh
L; sau d6, anh S1 ché Q dén bai xe T4 thudc phudng L. thanh pho P dé Q nhén
lai chiéc xe 0 t6 nhan hiéu Kia Seltos BKS 99A-434.38 cung gidy to dé trén
taplo tir anh L roi diéu khién vé nha tai khu do thi T.

Cuoi thang 9 nam 2021, Pham Anh T2 (la ban cia Q va C) vé nha Q.
Trong thm gian nay, C co goi dién cho T2 nho tim nguoi dimg tén dé C lam gia
cac gidy to tuy than, gidy ching nhan dang ky xe 6 t0, gidy phep lai xe 6 t0
mang tén ngudi nay véi muc dich du diéu kién ban hodc cam co chiéc xe 6 to
Seltos BKS 99A-434.38 véi gia cao. T2 goi dién nho Pd Van H dung tén lam
gia cac gidy to lién quan dén xe 6 to dé ban, cam cd va dugc H ddng ¥. Sau do,
H chup anh chan dung, anh can cudc cong dan cua H va gui qua Gng dung
Messenger cho T2. T2 gtri cac hinh anh trén qua tai khoan Zalo cho C. Khoang
mot tuan sau, C goi dién cho T2 bao sap co gidy to gui vé nén T2 lién lac qua
tmg dung M bao H vé Ha Nam de chuan bi di cam co, ban xe 6 t6; dong thoi, C
goi dién nho Q dan H di cam cb hodc cam xe 6 t6 BKS 99A-434.38 va bao Q
dan H phai noi tén 1a Q1 nha & Bic Nlnh dang lam Vlec tai Khu cong nghlep o
Ha Nam, do dang co dich C1 khong ve qué dugc nén can tién ban, cam cd xe.
Khi H di xe 6 t6 khach vé cau C, thanh phé P, tinh Ha Nam, T2 nhd Q ra dén
nhung Q di nho anh Ngd Hong S1 dwa H vao nha Q. Tai day, T2 gi6i thiéu voi
moi nguoil H 1a ban cua minh. Khoang mt, hai ngay sau T2 nhéan dugc cac glay
td do C giri qua dudng buu dién gom: 01 Cin cudc cong dan cd sb
037093001245 (in anh cua H), 01 Gidy chting nhan ding ky xe 6 t6 Kia Seltos
mau cam BKS 99A-434.38 va 01 Bang lai xe 6 t6 B2 déu mang tén DS Vin Q2,
sinh ngay 13/01/1993, trti tai xa D, huyén Q, tinh Bic Ninh; T2 dua cho H giit
cac gidy to nay. Theo su chi dao trudc d6 cia C, T2 va Q dan H khi gip khach
mua xe phai néi 1a tén Q2, ngudi Bac Ninh dang 1am cong trinh & trong Khu
cong nghiép C, thanh phd P, vi dich Covid bi phong téa khong vé nha duoc nén
ban xe dé léy tién chi tiéu, sinh hoat.

Ngay 02/10/2021, Lé Thi Q goi dién lién h¢ v4i anh Pham Duy M1 ndi co
khach muén ban xe 6 t6 va nhd anh M1 gi6i thiéu. Anh M1 théng béo cho anh
Vii Minh Q3 biét va anh Q3 dong ¥ di xem xe; dong thoi, chuyén vao tai khoan
ctia anh M1 400.000.000 dong dé dung tra cho chu xe néu mua dugc xe. Khoang
11 gio> ngay 04/10/2021, anh Q3 va anh M1 cung di dén gap Q va D6 Vin H;
sau d6, Q bo di con H tu gidi thiéu tén 1a PO Van Q2, chi xe 6 t6 BKS 99A-
434.38, anh Q3 xem xe 0 tO va cic gidy to gém Cin cudc cong dan sb
037093001245 mang tén B4 Vian Q2, Gidy chting nhan ding ky xe 6 t6 sb
99001083 ngay 06/7/2021, BKS 99A-434.38 mang tén Db Vin Q2, do Phong
C2 Cong an tinh B cép va 01 Giéy chuing nhan bao hiém bét budc trach nhiém
dan su cua xe 6t6 BKS 99A-434.38 mang tén Nguyén Thi S do H 1y trén xe 6
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t6. Sau khi xem xe va cic gidy to do H dua, anh Q3 déng y mua xe 6t6 BKS
99A- 434.38 véi gia 450.000.000 dong. Do Vin H da lay danh nghia 1a D Vin
Q2 véi cac thong tin ca nhan ghi trén gidy to gia viét gidy ban xe 6 t6 BKS 99A -
434.38 cho anh Q3. Anh Q3 bao anh M1 chuyén tra true cho H 400.000. 000
déng. H bao anh M1 chuyén sb tién trén vao tai khoan Ngan hang M2 s
0680128818888 cua L& Thi Quynh . Sau d6, anh Q3 nhan 6 t6 BKS 99A-434.38
cung cac gidy to lién quan dén xe 6t6 va Cin cude cong dan déu mang tén DJ
Vin Q2. Bén ngay 05/10/2021, anh Q3 chuyén thém s tién 50.000.000 dong
vao tai khoan cua anh M1 va anh M1 dé chuyén sd tién nay vao tai khoan cia Q
dé thanh toan hét tién mua xe.

Sau khi nhan duoc tién ban xe 6 té do anh M1 chuyén vao tai khoan, L&
Thi Q di chuyén cho P& Vian H 12.000.000 dong vao tai khoan Ngan hang T5
s6 19031812129019; ddéng thdi mua cho H mét dién thoai di dong tri gia
7.000.000d; chuyén 10.000.000 dong cho Pham Anh T2 vao tai khoan Ngan
hang M2 sé 5519931996; chuyén 164.000.000 dong cho Pang Tran C VAo tai
khoan Ngan hang A; chuyén 200.000.000 dong vao tai khoan Ngan hang V
mang tén Nguyén Puc L1 s6 0280101225588 theo yéu cau ctia C. S6 tién con
lai 57.000.000 déng, Q da st dung vao muc dich ca nhan hét.

Sau khi mua xe mot thoi gian, anh Q3 nghi ngo Gidy dang ky xe 6 t6 BKS
99A-434.38 3 gidy to gia nén di goi dién cho P Vian Q2 (tic H) dé hoi nhung
khong lién lac duoc.

Pén thoi diém cudi nam 2021, chi Nguyén Thi S dé nghi Bang Tran C tra
lai xe 6 t6 BKS 99A-434.38; Cong hoi Q dé léy sb dién thoai ciia anh Q3 rdi goi
dién cho anh Q3 tu nhan 13 anh cua Q2 (tic H) va dé nghi duogc 1§1y lai xe 6 to
BKS 99A-434.38. Ngay 27/01/2022, C mang xe 0 t6 nhan hi¢éu Huyndai Elantra
BKS 99A-429.52 kém theo Gidy chtng nhan ding kiém, Gidy ching nhan ding
ky cua xe 6 t6 (ban photo), Gidy chimg nhan bao hiém bat budc ding tén anh
Nguyén Thira H2 (chu xe) va 02 Gidy chimg nhan quyén st dung dat sé
856648,856743 xubng thanh phd P gip anh Q3 dé nghi cho doi lay xe 6 t6 BKS
99A-434.38. Anh Q3 dong ¥ nhung yéu cau C viét gidy vay tién voi sO tién
510.000.000 dong va gidy ban xe 6 to BKS 99A -429.52 cho anh Q3 rdi giao xe
6td BKS 99A-434.38 cho C. C di mang xe nay vé Bac Ninh tra lai cho chi
Nguyén Thi S. Déi véi chiée xe 6 to6 BKS 99A-429.52 anh Q3 cho anh Tran
Kién D (13 ban) muon dé di lai.

Co quan Canh sat diéu tra Cong an tinh H di c6 Cong van sd
631/CSHS(P3) @& nghi Cuc Canh sat quan Iy hanh chinh vé& trat tu x3 hoi xéc
dinh s Can cudc cong dan 037093001245 dugc cip cho cong dan nao. Tai
Cong van tra 10i s6 269/C06-TTDLDC ngay 29/8/2022 ctia Cuc Canh sat quan
1y hanh chinh vé trat tu xa hoi xac dinh sé Can cuée cong dan 037093001245
duoc cép cho Bd Vin H, sinh ngay 13/01/1993, tra tai T, xa V, huyén N, tinh
Ninh Binh.

Tién hanh xac minh tai Cong an xa D, huyén Q. tinh Bic Ninh x4c dinh
trén dia ban xa D khong cé cong déan tén 1a D6 Vin Q2, sinh ngay 13/01/1993.
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Tai ban Két luan giam dinh s6 405/KL-KTHS ngay 12/8/2022 cia Phong
K Cong an tinh H két luan: “Chtng nhan ding ky xe 6 t6 s6 99001083 gri giam
dinh ky hiéu A la gia”.

Vé nguon gdc cac glay to gia gom Can cudc cong dan sO 037093001245
Gidy phép 1ai xe hang B2 va Gidy chimg nhan dang ky xe 6 to s 99001083 déu
mang tén D& Vian Q2: Qua trinh diéu tra, Pang Tran Cong khai ban than dit cta
mot ngudi khong rd nhan than lai lich qua mang Internet. Ngoai 161 khai cua C,
khong con tai lidéu nao khac nén khong cé can ctr dé xac dinh ai 13 nguoi da lam,
ban céc gidy to gia cho Pang Tran C.

Pbi v6i chiéc xe 6 t6 nhin hiéu Hyundai Elantra BKS 99A-429.52, tai
liéu diéu tra budc dau xac dinh: Do Dang Tran C thué ctia anh Nguyén Thira H2
va cac gidy to lién quan mang dén thanh phd P viét gidy ban cho anh Q3 dé
chuodc xe 6 t6 BKS: 99A-434.38.

Tai Ban an hinh sy so thim s6 21/2024/HS-ST ngay 08/4/2024 cia Toa
an nhan dan tinh Ha Nam d3 quyét dinh:

Can ctr diém a khoan 3 Diéu 174; diém b khoan 3 Diéu 341; diém b, s
khoan 1, khoan 2 Diéu 51; Diéu 17; Diéu 58; Diéu 50; Dicu 38; Diéu 55; Diéu
48 B0 luat Hinh sy xt phat: Bi cao D6 Vin H 08 (T3) nam tu vé t0i “Lira dao
chiém doat tai san” va 04 (B) nam tu vé toi “Sur dung tai li¢u gia cua co quan, td
chtc”. Tong hop hinh phat budc DS Vin H phai chip hanh chung cho ca hai toi
l1a 12 (Mudi hai) nam tu; thoi han tu tinh tr ngay 28 thang 01 nam 2023.

Ngoai ra, Toa an cip so tham con quyét dinh vé toi danh va hinh phat d6i
v&i cac bi cdo khdac, trach nhiém dan sy, xu 1y vat chung, an phi so thAm va
thong bao quyén khang cdo theo quy dinh ctia phap luit.

Sau khi xét xtr so tham, ngay 17/4/2024 bi cdo D6 Vin H c6 don khang
cao vo1 ndi dung xin gidm nhe hinh phat.

Tai phién toa phuc tham, bi cao PS Vian H gilr nguyén ndi dung khang
céo, thanh khan khai bao va thira nhan hanh vi pham tdi cua minh. pé nghi Hoi
ddng xét xtr phiic thAm xem xét giam nhe hinh phat cho bi cdo.

Pai dién Vién kiém sat nhan dan cép cao tai Ha Noi sau khi tom tit noi
dung vu an, 101 khai cta bi cdo tai phién toa da két luan: Toa an cép so tham xét
xtr bi cdo DA Vin H vé cac toi “Lira dao chiém doat tai san” va “Str dung tai li¢u
gia clia co quan, tO chtre” 13 ¢ can cir. Xét thiy qua trinh diéu tra xét xu, bi cdo
H thanh khan khai b4o, c6 nhan than tdt, bi cdo va gia dinh da tu nguyén boi
thuong sb tién huong 191 va ngudi bi hai ¢6 don xin gidm nhe hinh phat cho bi
c4o. D& nghi Hoi dong xét xir phuc thim chip nhan khang cdo xin giam nhe
hinh phat cta bi ca0 D6 Vin H, giam cho bi cao H 01 nam tu ve toi “Lira dao
chiém doat tai san”, gilt nguyén mirc hinh phat vé toi “Sur dung tai liéu gia cua
co quan, to chirc”.

NHAN DPINH CUA TOA AN:

Trén co sé ndi dung vu an, can clr vao cac tai li€u co trong ho so vu an da
dugc tranh tung tai phién toa, Hoi dbng xet xu nhan dinh nhu sau:

[1] Ve hanh vi, quyet dinh t6 tung: Cac co quan tién hanh t6 tung, nguoi
tién hanh t6 tung tai cap so thim d3 thyc hién dung vé tham quyén, trinh ty, thu

4


https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20H%C3%A0%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Tr%E1%BA%A7n%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Tr%E1%BA%A7n%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%ABa%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Ph%E1%BB%A7%20L%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20H%E1%BA%ADu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Th%C3%A0nh%20B%E1%BA%AFc,%20x%C3%A3%20V%C4%83n%20Ph%C3%BA,%20huy%E1%BB%87n%20Nho%20Quan,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh;%20ch%E1%BB%97%20%E1%BB%9F:%20Khu%201,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%A1p%20C%E1%BA%A7u,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Ninh,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BB%91n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20H%E1%BA%ADu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Th%C3%A0nh%20B%E1%BA%AFc,%20x%C3%A3%20V%C4%83n%20Ph%C3%BA,%20huy%E1%BB%87n%20Nho%20Quan,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh;%20ch%E1%BB%97%20%E1%BB%9F:%20Khu%201,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%A1p%20C%E1%BA%A7u,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Ninh,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20H%E1%BA%ADu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Th%C3%A0nh%20B%E1%BA%AFc,%20x%C3%A3%20V%C4%83n%20Ph%C3%BA,%20huy%E1%BB%87n%20Nho%20Quan,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh;%20ch%E1%BB%97%20%E1%BB%9F:%20Khu%201,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%A1p%20C%E1%BA%A7u,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Ninh,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20H%E1%BA%ADu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Th%C3%A0nh%20B%E1%BA%AFc,%20x%C3%A3%20V%C4%83n%20Ph%C3%BA,%20huy%E1%BB%87n%20Nho%20Quan,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh;%20ch%E1%BB%97%20%E1%BB%9F:%20Khu%201,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%A1p%20C%E1%BA%A7u,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Ninh,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20H%E1%BA%ADu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Th%C3%A0nh%20B%E1%BA%AFc,%20x%C3%A3%20V%C4%83n%20Ph%C3%BA,%20huy%E1%BB%87n%20Nho%20Quan,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh;%20ch%E1%BB%97%20%E1%BB%9F:%20Khu%201,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%A1p%20C%E1%BA%A7u,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Ninh,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20H%E1%BA%ADu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Th%C3%A0nh%20B%E1%BA%AFc,%20x%C3%A3%20V%C4%83n%20Ph%C3%BA,%20huy%E1%BB%87n%20Nho%20Quan,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh;%20ch%E1%BB%97%20%E1%BB%9F:%20Khu%201,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%A1p%20C%E1%BA%A7u,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Ninh,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu

tuc theo quy dinh ctia Bo luat TH tyung hinh sy. Tai cép so tham va tai phién toa
phuc tham, cac bi cdo va nhitng nguoi tham gia td tung khac khong co y klen
hoic khiéu nai. Do do, cac hanh vi, quyét dinh t6 tung ctia co quan tién hanh t6
tung, ngudi tién hanh t6 tung da thuc hién déu hop phap.

[2] V& ndi dung: Qué trinh diéu tra va tai phién toa so tham, phuc tham, bi
cdo D3 Vian H thanh khan khai nhan hanh vi pham tdi cia minh. Loi khai nhan
tdi cia bi cao D6 Vin H phu hop véi 161 khai ciia cac bi cdo khéac, bi hai va
nhimng nguoi c6 quyén lgi, nghia vu lién quan cliing céc tai liéu, ching ctr khac
c6 trong ho so vu an, du co so két luan:

Khoang thang 8/2021, Pang Tran C thué xe 6 to nhan hiéu Kia Seltos
mau cam den BKS 99A-434.38 ciia chi Nguyén Thi S ¢ tinh Bac Ninh mang vé
thanh phd P, tinh Hd Nam cam cd vay tién. Dén cubi thang 9/2021, Ding Tran
C, Pham Anh T2 va D Vin H d3 théng nhat 1am gia 01 Can cudc céng dan sd
037093001245; 01 Gidy ching nhan dang ky xe 6 t6 s6 99001083 nhan hiéu Kia
Seltos mau cam den BKS 99A-434.38 déu mang tén D6 Vin Q2 tri tai x3 D,
huyén Q. tinh Bic Ninh. Duéi sy hudng dan cua Q va T2, H da ti nhan 1a B
Vin Q2 nhu trong gidy to gia; déng thoi, 1a chi s hitu chiée xe 6 t6 nhan hiéu
Kia Seltos BKS 99A-434.38. Sau d6, viét gidy ban chiéc xe cho anh Vi Minh
Q3 dé chiém doat s tién 450.000.000 dong.

Lé Thi Q khong biét Can cuoc cong dan s6 037093001245 va 01 Giéy
chtng nhan dang ky xe 6 to sd 99001083 1a do C dat lam gia nén Q khong dong
pham véi cac bi cao C, T2 va H vé toi “Str dung tai liéu gia cua co quan, to
chtc” 1a c6 can cu, dung quy dinh cia phap luét.

Toa 4n cap so thdm xét xir bi cao PO Vian H vé cac toi “Lira dao chiém
doat tai san” quy dinh tai diém a khoan 3 Piéu 174 va “Stu dung tai li€u gia cua
CO quan, to chire” quy dinh tai diém b khoan 3 Piéu 341 B6 luat Hinh sy 1a ¢
can cu.

Xét khang co xin giam nhe hinh phat cia bj cao DS Vian H, Hoi ddng xét
xtr phuc tham thiy:

Thang 8/2021 do dich bénh covid khong c6 viéc lam, gap kho khan vé
kinh té nén D6 Vin H dong dung tén can cude cong dan, gidy ching nhén
dang ky xe 0 t6 gia mang tén DS Vian Q2 va nhan 1a cha s¢ hitu xe 6 t6 dé ban
xe O td gilp cho T2 va Q, duoc T2 va Q tra tién céng 12.000.000 dong va 01
chiéc dién thoat Iphone X tri gia 7.000.000 df“mg. Qua trinh diéu tra, xét Xt so
tham bi cao H thanh khan khai bdo, an nian héi cai va da tic dong gia dinh ty
nguyén boi thuong toan bd sb tién huong loi cho bi hai, dugc bi hai xin gidm
nhe hinh phat cho bi cdo nén Toa an cép so tham da ap dung cho bi cdo H duoc
hudng 02 tinh tiét giam nhe quy dinh tai diém b, s khoan 1 Piéu 51 B6 luat Hinh
su la ¢o can cur, ding quy dinh cia phap luat. Hoi déng xét xir phuc tham théy bi
c40 H 1a ngudi thuc hanh trong vu an déng pham, nhung bi cdo H chi 1a lam
thué theo yéu cau cua T2 va Q dé dugc tra tién cong nén cd vai tro han ché, hoan
canh gia dinh bi cao khé khin (bd chét me 1am rugng, bi cdo l1a lao dong chinh
trong gia dinh) va da nop lai toan bo s6 tién huong loi bat chinh (19 triéu dong)
Do bi cdo H c6 nhiéu tinh tiét giam nhe quy dinh tai khoan 1, khoan 2 Piéu 51
Bo luat Hinh sy va mirc an 08 nam tu veé toi “Lira dao chlem doat tai san” Toa
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an cép so tham xét xir d6i v6i bi cdo H 1a co phan nghiém khic nén chap nhan
khang céo xin giam nhe¢ hinh phat cia bi cdo, gidm cho bi cdo H mét phﬁn hinh
phat veé tdi “Lira dao chiém doat tai san”. Di véi toi “Str dung tai li€u gia cua co
quan, to churc” théy bi cdo H biét viéc lam gidy to gia dé ban xe 1 vi pham phap
luat nhung Van ddng y cung cap hinh anh cta bi cdo dé cho C, T2 lam cin cude
cong dan, gidy chimg nhan ding ky xe 6 t6 gia va bi cao da su dung cac gidy to
gia nay dé giup T2, Q ban dugc xe 6 t6 nhim chlem doat tién ctia ngudi mua xe
nén khong ¢ co s xem xét giam nhe hinh phat vé toi “Sir dung tai liéu gia cia
co quan, td chirc” cho bi cdo S Vian H.

Vé an phi: Do khéang céo dugc chdp nhin nén bi cao DS Vian H khong
phai chiu an phi phiic tham.

Vi cac I€ trén;

QUYET DINH:

Ap dung diém b khoan 1 Piéu 355; diém ¢ khoan 1 Piéu 357 Bo luat T
tung hinh sy nim 2015; Nghi quyét sé 326/2016/NQ-UBTVQH14 ngay
30/12/2016 cta Uy ban Thuong vu Qudc hoi quy dinh v& mirc thu, mién giam,
thu, ndp, quan 1y va sur dung &n phi va 1€ phi Toa an.

1. Chép nhan khang cdo xin gidm nhe hinh phat cua bi céo b6 Vin H; stra
Ban 4n hinh su so thim s& 21/2024/HS-ST ngay 08/4/2024 ctia Toa 4n nhan dan
tinh Ha Nam vé phan hinh phat d6i voi bi cao D6 Van H vé toi “Lira dao chiém
doat tai san”, cu thé nhu sau:

Can ct diém a khoan 3 Diéu 174; diém b khoan 3 Diéu 341; diém b, s
khoan 1, khoan 2 Diéu 51; Diéu 17; Diéu 58; Diéu 50; Dicu 38; Diéu 55; Dicu
48 Bo luat Hinh sy xur phat: Bi cdo D6 Vin H 07 (B1) nim tu veé t0i “Lira dao
chiém doat tai san” va 04 (B) nam tu ve toi “Str dung tai li€u gia cua co quan, t6
chic”. Tong hop hinh phat budc DS Van H phai chap hanh chung cho cé hai toi
la 11 (Muoi mdt) nam tu. Thoi han tu tinh tir ngay 28 thang 01 nam 2023.

2. V& 4n phi hinh su phuc tham: Bi cdo D6 Vian H khong phai chiu an phi
hinh su phtic tham.

3. Cac quyét dinh khac cua ban an hinh su so tham khéng cé khang céo,
khong bi khang nghi ¢ hiéu luc phap luat ké tir ngay hét thoi han khang céo,
khang nghi.

Ban an hinh su phdc tham c6 hiéu luc phép luat ké tir ngay tuyén én.

CAC THAM PHAN THAM PHAN - CHU TQA PHIEN TOA
Noi nhan: TM. HOI PONG XET XU PHUC THAM
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- VKSNDCC tai Ha Noi; THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Ha Nam;

- VKSND tinh Ha Nam;

- Cuc THADS tinh Ha Nam;

- Trai tam giam Cong an tinh Ha Nam;

- Bi cao (qua TTG); .

- Luu HS; HCTP. Nguyen Phwong Hanh



