TOA AN ND H2EN TRIEU S CONG HOA XA HQI CHU NGHIiA VIET N

TINH THA HOA Djc 1ap - Tw do - Hanh phic

Ban 4n sb: 04/2023/HS-ST
Ngay 13/01/2023

NH2 DA
NUOGC CONG HOA XA HQI CHU NGHIiA VIET N

TOA AN NH2 D H2EN TRIEU S- THA HOA

- Thanh phan Hpi dong xét xir so thdm gom co:

Thdm phan - Chii toa phién toa: Ba Lé Thi Th3

Cdc Hoi tham nH2 D: Ong Nguyén B4 Long va 6ng Lé Hiru Thuy.

- Thuw ky phién toa: Ba Vi Thi Hanh - Thu ky Toa an nH2 D H2¢n Triéu S.

- Pai di¢n Vién kiém sat nH2 D H2én Triéu S, tinh ThA Hoéa tham gia phién toa:
Ba Nguyén Thi Th - Kiém sat vién.

Ngay 13 thang 01 nam 2023, tai Tru s¢ Toa an nH2 D H2én Triéu S xét xir so
tham cong khai vu an hinh sy thu Iy sé 87/2022/HSST ngay 29 thang 11 nim 2022
theo Quyét dinh dua vu an ra xét xir s6 102/2022/QDXXST-HS ngay 14 thang 12
nam 2022 va Quyét dinh hodn phién toa sd 75/2022/QDST ngay 28/12/2022 dbi voi
bi cao:

Lé Thi H - Sinh nam: 2000; noi sinh: H2én N, tinh ThA Hoéa; noi cu tri: Thon
7, x& M, H2én T, tinh ThA Hoéa; nghé nghiép: Lao dong tu do; trinh d6 hoc vén:
09/12; D toc: Kinh; gidi tinh: Nit; ton gido: Khong; qubc tich: Viét N; con 6ng Lé
Vian C va ba Lé Thi T; ¢6 cHg la Mai Van B va 02 con, con 16n sinh nam 2019, con
nho sinh nam 2021; tién an: Khong.

Tién su: Ngay 28/02/2021, bi Cong an thi tran Triéu S, H2én Triéu S xur phat vi
pham hanh chinh, phat tién 1.500.000 dong vé hanh vi “Lira dao chiém doat tai san”.
Ngay 18/3/2021, Lé Thi H da ndp phat.

Bi cao bi 4p dung bién phap cam di khéi noi cu tra tir ngay 17/6/2022 dén nay,
cO mat tai phién toa.

- Bi hai:

1. Chi Vi Thi Hg Nhu Ng - Sinh nam 1979 .

Dia chi: khu phé X, phuong T, thanh phé B, tinh Pong Nai.
2. Chi Nguyén Thi Th - Sinh naim 1998 .

DPia chi: ThonY, xaY, H2én C, tinh Ha Tinh.

3. A Luong Xuan N - Sinh nam 1988 .

Dia chi: phuong Hh, TP T, thanh phd HS Chi Minh.
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4. Chi VO Thi V - Sinh nam 1990.
Pia chi: Khu phé An N, T, D, tinh Quang N.
5. A Truong Van M - Sinh nam 1967.
Pia chi: Ap B, xd T, H2én C, tinh Tay Ninh.
6. Chi Tran Thi ThA T- Sinh nim 1992.
Pia chi: T6 2, phuong N, quén L, thanh phé Pa Nang.
7. A Truong Hanh Cong D - Sinh nam 1983.
Dia chi: 42/1 B Tran Pinh Xu, phuong C6 G, Quan 1, Thanh phé H6 Chi Minh.
8. A V06 Van H4 Tm - Sinh nam 1990.
Dia chi: Khu B, Thi trdn H, D, Long An.
9. A Nguyén Ng Minh H - Sinh nim 1991.
Dia chi: — DV b x, Phuong V, Quan X, Thanh phé H6 Chi Minh.
10. A Vii Van Tn - Sinh nam 1995.
Pia chi: S6 nha A, Phuong H, thanh phd Hg, tinh Quang Ninh.
11. ALE Van S - Sinh nam 1996.
Dia chi: Thon 2, xaV , H2én T, tinh ThA Hba.
12. Chi Pham Thién Tg - Sinh nam 1992.
Pia chi: T6 87, Khu 7B, phuong Cam Phu , thanh phd Cam Pha, tinh Quang Ninh.
13. Chi Hoang Thi Hg- Sinh nam 1994.
Dia chi: Thon Ta, V, V, tinh Quang Tri.
14. Chi Nguyén Hoai Ph - Sinh nim 1994,
bia chi: Xém D, xa H, H2én L, tinh Hoa B.
15. A Hoang Ng A - Sinh nam 1996.
Dia chi: BPuong d, phuong , K, Hai Phong.
16. Chi Lé Thi T1 - Sinh nam 1987.
Pia chi: To X, phuong T, Hi, Ha Noi.
17. Chi Bui Thi Thn - Sinh nam 1992.
Pia chi: T 8, phudng Th, Quan H, Ha Noi.
18. Chi Hoang Thi Ng Al - Sinh nam 1994.
Pia chi: P, B ChA1, thanh phé H5 Chi Minh.
19. Chi Bui Thi Bich Pn - Sinh nam 1990.
Dia chi: SO nha, Thj tran T, H2én T, tinh Déng Nai.
20. Chi Nguyén Thi Nhu Q1 - Sinh nim 2000.
Dia chi: Thon K, xa N, H2én V, tinh Yén Bai.
21. Chi Nguyén Ng Al - Sinh nim 1989.
Dia chi: S6 Z, K, ThA, ThA, Ha Noi.
22. Chi Pham Thi Hai Y - Sinh ndm 1996.
Dia chi: T6 X, T, thanh phd P, tinh Ha N.
23. A Luong Nghiém H2 - Sinh nam 1987.
Dia chi: Phuong 11, Quan 5, thanh phé HO Chi Minh.
24. A Ngqyén Xuan Trl - Sinh nam 1989.
Dia chi: Ap D, xa Tan b, H, tinh T4y Ninh.
25. A Duong Vii Trl - Sinh nam 2005.
Pia chi: Xa B, N V, thanh phé N, tinh N Dinh.
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26. Chi Lé Thi G - Sinh nam.
Dia chi: S6 44, , phuong B, thanh phd S, tinh ThA Hoa.
27. Chi Vong Thi P - Sinh nim 1993.
Dia chi: Ap T, B, C, tinh Pong Nai.
28. Chi Vii Thuy Thao V - Sinh nim 1992.
Pia chi: duong L, Phuong X, Quan C, thanh phdé H6 Chi Minh.
29. Chi Nguyén Thi B - Sinh nim 1994 .
Pia chi: M, L, Yén P, tinh Bic Ninh.
30. Chi Nguyén Th3 Tg - Sinh nim 1991 .
Pia chi: H, B A, Ha Noi.
31. A Diéc Vinh Q - Sinh nam 1994,
Pia chi: C, Phuong S, Quan X, Thanh phd Ho Chi Minh.
32. Chi Nguyén Thi Thiy L- Sinh nim 1971
Dia chi: A, S, tinh Pong Thap
33. Chi H4 Thi L1 - Sinh nim 1992 .
Pia chi: Khu phd A, thi tran H, S, tinh Pha Yén.
34. Chi Phan Th3 Ng - Sinh nim 1998 .
Pia chi: S6 X, , T6 D phé C, TT T, G, Ha Noi.
35. Chi Lé Kim H2 - Sinh nam 1992.
Pia chi: X, phuong P, Quan X, Thanh phé H6 Chi Minh.
36. Chi Nguyén Thij Tric G1- Sinh nim 1999 .
Pia chi: A, Phuong 3 , Quan X, Thanh phé H6 Chi Minh.
37. Chi Vuong Thi L4 - Sinh nam 1992.
Dja chi: T6 D phé 1, P B, Ha Noi.
38. A Ngb Thanh P3 - Sinh nam 1988.
Dia chi: Khu phé 4, phuong X, thanh phd L, tinh Pong Nai.
39. Chi Mai Nhu H4 - Sinh ndm 1990 .
Dia chi: Ap B Tién 2, xa D, Huyén D, tinh Long An.
40. Chi Tran Minh Th3 - Sinh ndam 1980.
Dia chi: Ap 5, x4 P, H, thanh phé H6 Chi Minh.
41. A Bui Van T5 - Sinh nim 1992 .
Pia chi: Poi 9, Phao S, phudng P, thanh phd C, tinh Hai Duong.
42. Chi Lé Thi H6 - Sinh nim 1992.
Dia chi: Phd T, Ph T, H, Ha Nai.
43. A bang Hoang Ch - Sinh nam 1995 .
Pia chi: L& Hg P, Phuong 01, Quan X, thanh phé Ho Chi Minh.
44. A Pham Tién D1 - Sinh naim 1978.
Pia chi: S X, Phuong S, Quan M, thanh phé Hb Chi Minh.
45. Chi Lo Thi Th6 - Sinh nim 1988 .
bia chi: N Hg, NH2, H2¢n B, tinh Quang B.
46. A Tran Ng Q1 - Sinh nim 1994 .
Dia chi: T 3, khu Hg Thach A, phuong Cam Thach, thanh phé Cam Pha, tinh Quang
Ninh.
47. Chi Nguyén Thi Ai D2 - Sinh nim 1993,
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Dia chi: Ap Quang Da, xa b Hoa, H2én Trang Bom, tinh Pong Nai.
48. A Mai Ng Hoang - Sinh nam 1993.

Pja chi: Phuong 12, Quan 10, thanh phé H6 Chi Minh.

49. Chi Nguyén Thi Q1 - Sinh nim 2001.

Dbia chi: Thon A, Xa T, H2én H, tinh Thai B.

50. A Nguyén Ngoc Thé - Sinh nim 1999.

Pia chi: s6 A, PhuongX, Quéan B, Thanh phd H6 Chi Minh.

Céc bj hai déu V:fmg mat tai phién toa.

NOI DUNG VU AN:

Theo céc tai li€u c6 trong ho so vu an va dién bién tai phién tda, ndi dung vu an
duoc tom tat nhu sau:

Tir thang 6/2021 dén thang 02/2022, Lé Thi H moi sinh con nho dugce 03 thang,
khong c6 nghé nghiép va Th3 nhap dé Tg trai cudc song nén da ndy sinh ¥ dinh lira
dao chiém doat tién tir thién. Dé thyc hién hanh vi, Lé Thi H da sir dung di¢n thoai di
dong nhan hi¢u Iphone 7 plus coppy hinh anh nguoi bi hoan nan 6m dau, tre em bi
bénh ning trén mang xa hoi facebook rdi stra lai ndi dung bai viét, tu nhan d6 1a nguoi
tH2 ctia H (nhu nhan 1a cHg, con hoac nguoi tH2 ciua H 1a nguoi trong cac hinh anh do)
ding dé dang 1én facebook ca nH2 ctia H tén “Thiy Hién” , tén cii trude day 1a “Mai
Hién” va facebook “Bing Bong” hoic cac hoi nhom trén mang xa hoi Facebook dé kéu
goi tién tir thién. Khi ding bai kéu goi tir thién, H dang thong tin sb tai khoan ngan
hang cua H trén bai viét dé moi ngudi cH2én tién cho H. Céc so tai khoan ngan hang
ma H dung dé thyc hién hanh vi lira ddo chiém doat tai san gom: Tai khoan ngan hang
Vietinbank s6 104873556935 va tai khoan ngén hang BIDV s6 50110001661030. Ca
hai s6 tai khoan ngan hang trén déu 1a cua H va dung tén thong tin ciia Lé Thi H ding
ky khi mé tai khoan. Ngoai ra, qua trinh diéu tra xac dinh ngoai viéc ding hinh anh
nguoi bi hoan nan 6m dau, bénh tat, tré em bi bénh ning Ién facebook dé kéu goi tir
thién thi H con ¢6 tha doan nhin tin qua tin nhén Facebook cho mét sb bi hai va glri cac
hinh anh tré em bi bénh tat, ngudi c6 hoan canh khé khan va ty nhén doé 1a con hoac
ngudi tH2 cia H dé xin tién tir thién.

Lé Thi H khai nhan, d& coppy nhiéu hinh anh nguoi bi dm dau, bénh tat hodc ¢6
hoan canh kho khan dé dang 1én cac hoi nhém trén mang xa hdi Facebook nhu “Nhom
tr thién tw tam”, “Cong dong nguot Viét N tai Nhat Ban”. . nham muc dich loi dung
niém tin, long t6t cia ngudi D dé chlem doat tién tir thlen Tat ca hinh anh ngu’m co
hoan canh kho khan trong cac bai viét va nhiing nguoi ma H di nhan tin xin tién tir
thién déu khong c¢6 quan hé quen biét v6i H. Tuy nhién, qua trinh diéu tra xac dinh
dugc vao khoang thang 8 nam 2021, Lé Thi H coppy hinh anh ban thd, madm com cling
cung di anh cHg cta chi Pao Thi Bong, sinh nam 1982, ¢ thon Thai S, xa Tan Phuc,
H2én N, tinh ThA Hoa bj tai nan mat ma khong duoc sy dong ¥ ctia chi Bong. Sau do,
H da str dung tai khoan “Mai Hién” dé diang 1én mang x3 hoi facebook kéu goi tir thién
nham muc dich chiém doat tai san. Qua trinh Itra ddo, H déu dang bai viét kem sd tai
khoan ngan hang ctia H, dé c6 ngudi tin twéng cH2én tién cho H. Do vay, xac dinh co
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nhiéu ngudi dd cH2én tién ung ho tir thién cho H tir cac bai ddng tir nhiéu thoi diém
khac nhau. Mit khac, hau hét cac bai dang H da x6a, g& xudng nén khong cé can cu
xac dinh mdt bai dang cua H da Itra ddo chiém doat dugc bao nhiéu tién.

Qua trinh diéu tra, Co quan Canh sat diéu tra Cong an H2én Triéu S da tién hanh
sao ké lich sir giao dich cta cac tai khoan ngan hang H st dung dé thuc hién hanh vi
Itra dao chiém doat tai san. Tir d6 c¢6 can ctr xac dinh, 1am viéc véi bi hai dé xac dinh
hanh vi pham t6i, s6 tién ma H da chiém doat duoc. Lé Thi H da lira dao chiém doat tir
thién 64 1an, ctia 50 bi hai, véi tong s tién chiém doat duoc 1a 38.425.000 dong, cu thé:

ST Tén bi hai So tién | Ngay thang | So tai khoan cH2én |  So tai khoan
T cH2én cH2én nhén
01 V5 Thi V 100.000¢ | 08/2/2022 4214215005406 104873556935
02 Truong Vin M 2.000.000d | 12/8/2021 7340102306008 | 50110001661030
03 | Tran Thi ThAT 200.000d | 24/6/2021 | 56010000878519 | 50110001661030
04 | Truong Hanh Céng | 1.500.000d4 | 08/11/2021 | 0911000911911 104873556935
D
05 | V5 VianH4Tm 1.000.000d | 30/7/2021 0281000496987 | 50110001661030
06 | V& VianH4 Tm 500.000d¢ | 30/7/2021 0281000496987 | 50110001661030
07 | Nguyén Ng Minh H | 100.000d | 18/8/2021 3200139799999 | 50110001661030
08 Vii Van Tn 200.000d | 25/8/2021 17938999999 50110001661030
09 Lé Van S 500.000d | 17/6/2021 | 97049935162052104 | 50110001661030
09
10 Pham Thién Tg 500.000d | 22/8/2021 31735999999 50110001661030
11 Hoang Thi Hg 100.000d | 10/02/2022 | 9704036933198073 | 104873556935
12 | Nguyén Hoai Ph 100.000d | 24/6/2021 | 97049930012051066 | 50110001661030
22
13 Hoang Ng A 300.0004 | 18/11/2021 | 2580103998666 104873556935
14 Lé Thi T1 100.000d | 08/2/2022 190033357 104873556935
15 Bui Thi Thn 300.000¢ | 16/6/2021 | 19034619240017 | 50110001661030
16 | Hoang Thi Ng Al | 100.000d¢ | 19/11/2021 | 19034160326010 104873556935
17 | Bui Thi Bich Pn 200.000d¢ | 30/10/2021 | 0121000794929 104873556935
18 | Nguyén Thi Nhu | 200.000d | 24/6/2021 | 37110000926368 | 50110001661030
Q1
19 Nguyén Ng A 300.000d¢ | 08/02/2022 | 1500205612930 104873556935
20 | Pham Thi Hai Y 200.000d | 12/2/2022 0199202121996 104873556935
21 | Lwong Nghiém H2 | 1.000.000d | 22/11/2021 | 9888988898888 104873556935
22 | Nguyén Xuan Trl | 150.000d¢ | 06/01/2022 108869498369 104873556935
23 | Nguyén Xuan Trl 50.000d | 06/01/2022 4720999979 50110001661030
24 Duong Vii Trl 50.000d | 08/02/2022 | 1409200566868 104873556935
25 Lé Thi G 200.000d | 31/12/2021 | 4090145678888 104873556935
26 | Vi Thi Hg Nhu Ng | 1.400.000d | 12/02/2022 | 0121000516382 104873556935
27 | Vi Thi Hg Nhu Ng | 1.000.000d | 13/02/2022 | 0121000516382 104873556935
28 | Vi Thi Hg Nhu Ng | 1.500.000d | 13/02/2022 000000888890 104873556935
29 | Vii Thi Hg Nhu Ng | 1.000.000d | 13/02/2022 | 0121000516382 104873556935
30 Vong Thi P 200.000d | 13/2/2022 | 65110002024427 104873556935
31 | ViThuyThaoV | 200.000¢ | 25/11/2021 | 0001964756549 104873556935
32 Nguyén Thi B 100.000d | 09/02/2022 | 2604205235900 104873556935
33 | Nguyén Th3 Tg 100.000d | 09/02/2022 01889106401 104873556935
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34 Diéc Vinh Q 300.000d | 21/11/2021 12621856218 104873556935
35 Diéc Vinh Q 100.000d | 10/12/2021 12621856218 104873556935
36 | Nguyén Thi Thdy | 2.775.000d | 01/01/2022 | 662704060029591 | 104873556935
L
37 H4 Thi L1 100.000d | 16/11/2021 | 0751000038682 104873556935
38 Phan Th3 Ng 100.0004 | 12/02/2022 202846197 104873556935
39 | Nguyén Thj Th 200,000d | 24/6/2021 1021078896 50110001661030
40 Lé Kim H2 100.0004 | 19/11/2021 0181003504774 104873556935
41 | Nguyén Thi Trlc 500.000d | 12/11/2021 0331000499815 104873556935
Gl
42 | Nguyén Thi Trlc 500.000d4 | 16/11/2021 0331000499815 104873556935
Gl
43 | Nguyén Thi Trdc | 1.000.000d | 22/11/2021 0331000499815 104873556935
Gl
44 | Nguyén Thi Trdc | 1.000.000d | 29/11/2021 393977771777 104873556935
Gl
45 | Nguyén Thi Trlc 100.0004 | 08/12/2021 0331000499815 104873556935
Gl
46 | Nguyén Thi Trlc 700.0008 | 13/11/2021 0331000499815 104873556935
Gl
47 Vuong Thi L4 100.000d4 24/6/2021 1903556/388017 | 50110001661030
48 Ng6 Thanh P3 200.000d | 23/11/2021 050009837199 104873556935
49 Mai Nhu H4 200.000d | 29/7/2021 | 97049955002056078 | 50110001661030
03
50 Tran Minh Th3 1.000.000d | 10/8/2021 19026375779021 | 50110001661030
o1 Bui Van T5 1.500.000d | 01/8/2021 0341000647775 50110001661030
52 Bui Van TS 500.000d 08/8/2021 0341000647775 50110001661030
53 Lé Thi H6 100.000d4 11/6/2021 19036076652010 | 50110001661030
54 bang Hoang Ch 500.000d | 27/01/2022 14010001425004 104873556935
55 Pham Tién D1 100.000d | 28/7/2021 0721000620205 | 50110001661030
56 Lo Thi Thé 200.000d 16/6/2021 | 97049938012053016 | 50110001661030
35
o7 Tran Ng Q1 200.000d4 14/6/2021 | 0138100120016666 | 50110001661030
58 | Nguyén Thi AiD2 | 100.000d | 03/02/2022 | 19025455566022 | 50110001661030
59 Luong Xuin N 3.000.000d | 05/12/2021 59694014 104873556935
60 Luong Xuin N 1.500.000d | 06/12/2021 59694014 104873556935
61 Mai Ngoc Th7 3.000.000d4 | 27/01/2022 | 04210000538838 104873556935
62 Mai Ngoc Th7 3.000.000d4 | 30/01/2022 04210000538838 | 50110001661030
63 | Nguyén Thi Q1 100.000d | 14/02/2022 | 9704030622618251 | 104873556935
64 | Nguyén Ngoc Th6 | 200.000d | 21/11/2021 10814069999 104873556935
Tong cong 38.425.0004

Tong s tién chiém doat duoc 13 38.425.000 dong, H da chi tiéu cho sinh hoat
cua ca nH2 va gia dinh hét.

H con khai nhén sd tién cH2én dén hai tai khoan mé tai ngan hang Viettin bank
va BIDV chu yéu la tién tir thién. Tuy nhién, trén co s& két qua diéu tra xac dinh dugc




ho tén, dia chi cua 50 bi hai néu trén, nhitng b1 hai con lai khong xac dinh duoc dia chi
hodc khong c6 mat tai dia Ph nén khong c6 co so dé xur 1y doi voi H.

Vé vat chimg: Dbi véi 01 thé ATM cuia Lé Thi H do ngan hang Viettin bank phéat
hanh dua vao ho so vu an, 01 dién thoai di dong nhan hiéu Iphone 7 lus da Th3 gilr cua
L& Thi H cH2én bao quan cho xtr 1y theo quy dinh.

Vé D su: 03 bi hai yéu cau Lé Thi H bdi T1 gdm: Chi Vit Thi Hg Nhu Ng, sinh
nam 1979, & Tan P, Bién Hoa, Déng Nai yéu cau tra lai 4.900.000 déng; chi Nguyén
Thi Th, sinh ndm 1988, & Yén Hoa, Cam Xuyén, Ha Tinh yéu cau tra lai 200.000
dong; A Luong Xuan N, sinh nam 1988, & Hiép B ChA1, Thi P, thanh phé H6 Chi
Minh yéu cau tra lai 4.500.000 dong. Céac bi hai con lai khong yéu cau boi T1.

Bén cdo trang s6 83/CT-VKS-TS ngay 24 thang 11 ndm 2022 ctia Vién kiém sat
nI—jZ D H2¢én Triéu‘S truy t0 bi cao Lé Thi H vé td1 “Lira dao chiém doat tai san” theo
diém b khoan 2 Bi¢u 174 BLHS.

Tai phién toa, dai dién Vién kiém sat van gitt nguyén quyét dinh truy t6 va dé
nghi HDXX ap dung: Piém b Khoan 2 Diéu 174, diém s khoan 1 Diéu 51, diém g
khoan 1 Piéu 52, Piéu 38BLHS xir phat bi cdo tir 42 thang dén 48 thang ti; Vé vat
chtmg: Ap dung Piém a khoan 2 DPiéu 106 BLTTHS, diém a khoan 1 Diéu 47, khoan
1 Piéu 48BLHS: Tich Th3 phat mai sung ngan sach nha nudc 01 dién thoai nhan hiéu
Iphone 7 lus cua Lé Thi H.

Tai phién toa, L€ Thi H khai nhan da thuc hién hanh vi nhu ndi dung Ban cao
trang truy t6, khong c6 ¥ kién gi tham gia trA luan voi dai dién Vién kiém sat va dé
nghi HDXX xem xét giam nhe hinh phat cho bi céo, bi cdo dang nudi con nhé, cHg bi
c4o dang bi tam giam vé hanh vi tang trit trai phép chat ma tay.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can ctr vao cac tai liéu trong ho so vu an da dugc trA
tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] Tinh hop phap cua cac hanh vi, quyét dinh té tung: V& hanh vi, quyét dinh t6
tung cua Co quan canh sat diéu tra Cong an H2¢n Tri¢u S, Diéu tra vién, Vién kiém
sat nH2 D H2én Triéu S, Kiém sat vién trong qua trinh diéu tra, truy td déu thyuc hién
dung thAm quyén, trinh ty, thi tuc theo quy dinh ctia BLTTHS. Qua trinh diéu tra va
tai phién toa, bi cdo, bi hai khong co y kién hodc kH nai vé hanh vi, quyét dinh té tung
cua co quan tién hanh to tung, nguoi tién hanh to tung. Do d9, cac hanh vi, quyét dinh
t tung cua co quan tién hanh té tung, nguoi tién hanh t6 tung déu hop phép.

Vé t6 tung: Tai phién toa 1an thir nhét, cic bi hai vang mat, HDXX ra quyet dinh
hoén phién toa. Phién toa mo lai lan tht hai, cac bi hai c6 don xin xét xtr vang mat
gém: A Diéc Vinh Q, chi Hoang Thi Hg, A Lé Van S va chi Nguyén Hoai Ph. Nhiing
bi hai con lai Véng mat khong c6 1y do. Can cur vao 292 BLTTHS, HbXX tién hanh
xét xur Véng mat cac b1 hai.



[2] V& t0i dA va diéu luat 4p dung: Tai phién tda hom nay, Lé Thi H khai nhan
hanh vi pham t0i phu hop v6i ndi dung ban Céo trang, 161 khai cua bi hai va céc tai
lidu, chimg ctr c6 trong hd so vu an. Hoi dong xét xtr ¢6 du co sé két luan: Trong thoi
gian tir thang 6/2021 dén thang 02/2022, Lé Thi H dang thong tin gia 1én mang x3 hoi
face book dé lira déo chiém doat tién tir thién 64 1an caa 50 bj hai, chiém doat téng
cong 38.425.000 dong . Trong do, 05 1an sb tién lira dao tir 2.000.000 ddng, 59 1an dudi
2.000.000 dong. Ddi voi 59 1an lira dao dudi 2.000.000 dong, do H dang c6 tién sy vé
hanh vi chiém doat tai san nén du yéu t6 cau thanh to6i pham. H khong c6 nghé nghiép,
Th3 nhap 6n dinh nén ly so tién chiém doat dugc 1am ngudn song chinh.

Hanh vi cta bi cdo di yéu t cau thanh t6i “Lira ddo chiém doat tai san” quy
dinh tai diém b khoan 2 Piéu 174BLHS. Vi viy, Ban cdo trang va 10i ludn tdi cta
Vién kiém sat nH2 D H2én Triéu S ddi voi hanh vi ctia bi cdo 13 ¢6 cin ct, dang phap
luat.

[3] Xét tinh chit vu an, tinh chit cua hanh vi pham t61: Tinh chat vu an 1a
nghlem trong. Tinh chat hanh vi pham cta bi c40 1a nguy hiém cho xa hoi, xdm pham
quyén s& hitu tai san ctia cong D, la khach the dugc phap luat hinh sy bao vé, gdy mat
o6n dinh tri an dia Ph, gay hoang mang cho quan chiing nH2 D. Vi vy, can phai xir ly
nghiém theo quy dinh cua phap luat hinh sy dé gido duc bi cao va phong ngira chung.

[4] Xét cac tinh tiét ting nang, giam nhe trach nhiém hinh sy, nH2 tH2 cua céc
bi cao:

Tinh tiét tang nang trach nhi¢ém hinh sy: Bi cdo pham t01 nhiéu lan quy dinh
diém g khoan 1 Piéu 52BLHS. Tinh tiét giam nhe trach nhiém hinh su: Bji cdo thanh
khan khai bao quy dinh diém s khoan 1 Piéu 51BLHS. Vi vay, duoc xem xét dé giam
nhe mot phén hinh phat cho bi céo.

Vé nH2 tH2: Bi cdo da bi xir phat hanh chinh vé hanh vi lira dédo chiém doat tai
san nhung khong lay do lam bai hoc d€ stra chita ma tiép tuc thyc hién hanh vi pham
td1 thé hién y thirc xem T1 phép luat.

HDXX can cur vao tinh chét ctia vu an, tinh chat hanh vi pham toi, nH2 tH2 va
tinh ti€t ting nang, gidm nhe trach nhi¢m hinh sy nhu da dAl gia ¢ trén dé 1én muc
hinh phat phu hop va xét thay can thiét phai cach L1 bi cédo khdi xa hdi mot thoi gian
mdi da kha nang cai tao, gido duc bi cao trd thanh ngudi co ich cho xa hoi.

[5] Vé hinh phat bd sung: Bi cdo c6 hoan canh kinh té kho khan nén khdng &p
dung hinh phat b6 sung dé1 véi bi céo.

6] Vé vat chimg: Lé Thi H st dung 01 dién thoai di dong nhan hiéu Iphone 7 lus
dé pham t0i nén tich Th3 phat mai nop ngan sach nha nudc.

[7] V& D su: Xét yéu cAu tra lai s6 tién d3 bi H lira déo chiém doat cta chi Vi Thi
Hg Nhu Ng, chi Nguyén Thi Th va A Luong Xuan N la chinh dang. Do do, bugc Lé
Thi H phai tra lai cho chi Vii Thi Hg Nhu Ng s6 tién 4.900.000 dong, chi Nguyén Thi



Th s6 tién 200.000 dong va A Luong Xuén N sd tién: 4.500.000 dong. Céc bi hai con
lai khong yéu cau tra lai tién nén HDXX khong xem xét.

[8] V& an phi: Bi céo phai chiu an phi hinh su so thdm va D sy so tham theo quy
dinh cua phap luat.

Vi cac 1€ trén,
QUYET PINH:

1. Can cir vao: Diém b khoan 2 Piéu 174, diém s khoan 1 Piéu 51, diém g khoén
1 Diéu 52, Piéu 38 BLHS.

- T5 bd: Bi cédo Lé Thi H pham to1: “Lua dao chiém doat tai san”.

- Xt phat: Lé Thi H 42 (Bon muoi hai) thang t0, thoi han chap hanh hinh phat
tu tinh tr ngay bi cao ty nguyén chap hanh an hoac bat chap hanh an.

2. Ap dung: Piém a khoan 2 Piéu 106, khoan 2 DPiéu 136, cic Diéu
331,333,336,337 BLTTHS; diém a khoan 1 Diéu 47, khoan 1 Piéu 48BLHS; Khoan
1,3 Diéu 21, khoan 1 Diéu 23 Nghi quyét sé 326/2016/UBTVQH ngay 30/12/2016
quy dinh vé mtrc Th3, mién, giam, Th3 ndp, quan 1y va str dung 4n phi va 1& phi Toa
an.

- V& D sy: Budc Lé Thi H phai tra cho chi Vii Thi Hg Nhu Ng s6 tién 4.900.000
dong, chi Nguyén Thi Th s tién 200.000 dong va A Luong Xuan N s6 tién: 4.500.000
dong.

Ké tur ngé}y an co6 hiéu luc phap luat, chi Ng, chi Th, A N ¢o doq yéu cau thj
hanh an cho dén khi thi hanh an xong, L& Thi H con phai chiu khoan tién lai cua so
tién cham tra theo quy dinh tai Bi€u 468 B0 luat D su.

- Vé vat chimg: Tich Th3 phat mai sung ngan sach nha nudce 01 dién thoai nhan
hi¢u Iphone 7 lus cua L& Thi H. (Vat chimg c6 dac diém nhu Bién ban giao nhén vat
chung so 10/VC/2023 ngay 13/12/2023 cua Chi cuc Thi hanh an D sy H2¢én Triéu S).

- V& 4n phi: Bugc bi cdo phai nop 200.000d an phi hinh sy so thAm va 480.0004d
an phi D sy so tham.

- V& quyén khang cdo, khang nghi: Bi cdo dugc quyén khang céo an so thim
trong thoi han 15 ngay ké tir ngdy T5 an. Bi hai dugc quyén khang cao an so tham
trong thot han 15 ngay ké tur ngay nhan ban an hodc ban an dugc niém yét. Vién kiém
sat cung cdp, Vién kiém sat cap trén truc tiép c¢6 quyén khang nghi an so tham theo
quy dinh cua phép luat.

Trl hop ban an, quyét dinh duoc thi hanh theo qui dinh tai Piéu 2 Luat Thi hanh
an D sy thi nguoi duge thi hanh an D sy, nguoi phai thi hanh an D sy ¢6 quyén thoa
Th3an thi hanh an, quyen yéu cau thi hanh an, tu nguyén thi hanh an hodc bi cudng
ché thi hanh an theo qui dinh tai cac Diéu 6, Piéu 7 va Diéu 9 Luat Thi hanh 4n D su;
thot hi€u thi hanh an duogc thuc hién theo qui dinh tai Diéu 30 Luat Thi hanh an D su.

Noi nhén: TM. HQI PONG XET XU SO THAM
9



-Bi c4o; THAM PHAN- CHU TQA PHIEN TOA
-Bi hai;

-VKSND Triéu S;

-Cong an Triéu S;

-Chi cuc THADS Triéu S;

-TAND T. ThA Hoa;

-VKSND T. ThA Hoa;

-Luu HS. Lé Thi Th3
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