TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN GIONG RIENG Doc 1ap - Tw do - Hanh phuc
TINH KIEN GIANG

Bén 4n sb: 13/2025/HS-ST
Ngay: 20-3-2025

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN GIONG RIENG, TINH KIEN GIANG

- Thanh phin Hpi dong xét xir so thim gom co:

Thdam phén - Chii toa phién toa: Ong Danh Thanh Phét.

Cdc Hoi tham nhén dan:

1. Ba Phan Thi Ngoc Cam.

2. Ong Ha Biru Khanh.

- Thw ky phién toa: Ong Phan Pinh Nguyén - Thu ky Toa an nhan dan
huyén Giong Riéng, tinh Kién Giang.

- Dai dién Vién kiém sdt nhén déin huyén Gzong Rleng, tinh Kién Giang
tham gia phién tda: Ba Nguyén Thi Ngoc Piép - Kiém sat vién.

Ngay 20 thang 3 nam 2025, tai tru s& Toa an nhan dan huyén Giong
Riéng, tinh Kién Giang xét xir so tham cong khai vu an hinh sy so tham thy ly
s6: 06/2025/TLST-HS ngay 21 thang 01 ndm 2025, theo Quyét dinh dua vu an
ra xét xtr sO: 69/2025/QDXXST-HS ngay 20 thang 02 nim 2025 ddi véi bi cdo:

Nguyén Thi C, sinh ngay 27/3/1970 tai huyén G, tinh Kién Giang; noi
thuong trd va noi cu tra: Khu phé H, thi trin G, huyén G, tinh Kién Giang;
nghé nghi¢p: Mua ban; trinh d6 van hoa (hoc Vén): 6/12; dan tdc: Kinh; gidi
tinh: Nit; ton gido: Khong; qudc tich: Viét Nam; con ong Nguyén Vin M va ba
Ping Thi L (déu da chét); chbng 1a Chau Truong G va 03 nguoi con (con 1on
sinh ndm 1992, con nhé nhét sinh naim 2000); tién an: Khong; tién su: Khéng;
nhan than: Tét; bi ap dung bién phap ngan chén cam di khoi noi cu tra, ké tir
ngay 05/10/2024 cho dén nay; bi co c6 mat tai phién toa.

Nguoi ¢é quyén loi, nghia vu lién quan dén vu dn:

- Anh V& Hoai G1, sinh nim 1980 (c6 don dé nghi vang mit).

Noi cu tri: Khu phd N, thi trin G, huyén G, tinh Kién Giang.

- Anh Nguyén Hitu Tai D1, sinh ndm 1980 (c6 don dé nghi ving mit).

Noi cu tri: Khu phd D, thi trin G, huyén G, tinh Kién Giang.

- Chi Nguyén Thi C1, sinh nim 1984 (c6 don dé nghj ving mat).

Noi cu tri: Khu phé F, thi trdn G, huyén G, tinh Kién Giang.

- Chi V& Thi CAm T, sinh nim 1983 (c6 don dé nghi ving mat).

Noi cu tra: Khu phé H, thi trin G, huyén G, tinh Kién Giang.
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- Anh Truong Van M1, sinh nim 1975 (c6 don dé nghi vang mit).

Noi cu tra: 4p T, xa T, huyén G, tinh Kién Giang.

- Anh Nguyén Tuén K, sinh ngay 06/6/2008 (c6 don dé nghi ving mit).

Ngudi dai dién hop phap ctia anh K: Ong Lé Vian €2, sinh nam 1940 (c6
don dé nghi ving mat).

Cung dia chi: Ap T, xa T, huyén G, tinh Kién Giang.

NOI DUNG VU AN:

Theo céc tai li¢u c6 trong ho so vu 4n va dién bién tai phién toa, ndi dung
vu 4n dugce tom tat nhu sau:

Vao ltc 14 gio 30 phit, ngdy 25/7/2024, Cong an thi tran G, huyén G,
tinh Kién Giang bat qua tang diém danh bac trai phép tai quan ban nudc giai
khat ctia bj cao Nguyén Thi C, thudc khu phé N, thi trdn G, huyén G, tinh Kién
Giang; hinh thirc ban “s6 16, s6 d&” v&i muc dich duoc an thua béng tién; khi
bét qua tang, ngoai bi cao C c6 mit ctia anh Nguyén Tuin K.

Két qua diéu tra xac dinh duoc nhu sau: Hing ngay bi céo C ¢ tai quan
ban nudc uong giai khat phia sau Chg B, huyén G vura ban nudce udng, vira ban
so 16, s6 dé cho nhitg ngudi c6 nhu cau va truc tlep an thua voi1 ho (ban tryc
t1ep, nhén tin zalo, dién thoai), ti 1€ an thua 1/80 lan (ttrc mua 1000 dong tring
80.000 dong).

Bi cdo C bat dau thyc hién hanh vi ddnh bac trai phép, ké tir ngay
16/7/2024 cho dén ngay 25/7/2024 bi bat qua tang, cu thé nhu sau:

Ngay 20/7/2024, bi céo ban sd cac dai dai Long An, Hau Giang, Binh
Phudc va Thanh pho Ho Chi Minh cho nhiéu ngudi (khong xac dinh dugc ho,
tén va dia chi cu the) tlen ban duoc 1a 10.590.000 dong, tién trang thuong 1a
9.440.000 dong, tong so tién danh bac trong ngay la 20.030.000 dong.

Ngay 22/7/2024, bi céo ban s6 céc dai dai Pong Thap, Ca Mau va Thanh
pho Hb6 Chi Minh cho nhiéu ngudi; tién ban dugc trong ngay 1a 6.855.000 dong,
tién trang thuong la 4.240.000 dong, tong sb tlen danh bac trong ngay la
11.095.000 dong. Trong do, VO Hoai G1 mua so tién 1a 75.000 dong, trang
thudng 14 400.000 dong, Truong Van M1 mua sd tién 1a 1.360.000 dong (khong
trang), Vo Thi Cam T mua s6 tién 1a 720.000 ddng (khéng trang) va Nguyén
Thi C1 mua sd tién 1a 150.000 ddng (khong trang). Ngoai ra, trong ngay
22/7/2024, bi cdo ban dai Ha Noi cho Nguyén Hiru Tai D1 sé tién 1a 280.000
d6ng (khong trang).

Ngay 23/7/2024, bi cdo ban s6 dai Bac Liéu cho Nguyén Hitu Tai P1 1a
200.000 dong (khéng trang).

Ngay 25/7/2024, bi cao ban sd cac dai An Giang, Binh Thuan va Tay
Ninh. Trong d6, V& Thi Cam T mua s6 tién 1a 980.000 dong, Nguyén Hitu Tai
P1 mua s6 tién 12 200.000 déng, Nguyén Tuan K va Phan Gia H mua s6 tién 1a
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120.000 ddng. Tién ban dugc trong ngay 1a 1.300.000 dong, chua c6 két qua
x0 s6 thi bi bit qua tang.

Ngay 05/10/2024, Co quan canh sat diéu tra Cong an huyén G, tinh Kién
Giang, quyét dinh khoi t6 vu an hinh su; quyét dinh khoi t6 Nguyén Thi C va
cAm di khoi noi cu tra dé diéu tra vé toi “Danh bac” theo quy dinh tai khoan 1
Piéu 321 cta BO luat Hinh sy nim 2015 stra d6i, bd sung nam 2017.

Vat chung thu gitr dugc trong vu an: Tién Viét Nam la 2.230.000 d(‘A)ng;
01 ciy viét mau xanh; 02 to gidy tip ghi nhiéu con s6; 01 t& gidy s6 kién thiét
mit sau ghi nhiéu con sd; 01 dién thoai di dong Redmi 12, mau bac, phién ban
Miui Global 14.0.13.

Tai ban két luan giam dinh sb: 1268/LK-KTHS ngay 22/11/2024 cia
Phong K1 Cong an tinh K luan vé dbi tugng giam dinh nhu sau: Chit sb trén
mau can giam dinh ky hiéu tir A1 dén A3 so v6i chit sb trén cac mAu so sanh
ky hiéu tir M1 dén M12 do ciing mot nguoi viét ra.

Qua trinh diéu tra va tai phién toa, bi cdo C khong c6 y kién hay khiéu nai
vé ban két luan gidm dinh néu trén.

Ban cdo trang s6: 10/CT-VKS ngay 20/01/2025 cuia Vién kiém sat nhan
dan huyén Giong Riéng, tinh Kién Giang truy t6 bi cdo Nguyén Thi C vé tdi
“Panh bac” theo quy dinh tai khoan 1 Piéu 321 cta Bo luat Hinh sy nim 2015
stra doi, bo sung nim 2017,

Tai phién toa, Kiém sat vién gilt quyén cong td giit nguyén quyét dinh
truy t6 bi cao C vé t0i “Déanh bac” va dé nghi:

Ap dung khoan 1 Diéu 321, diém s khoan 1, khoan 2 Piéu 51, diém g
khodn 1 Diéu 52 va khoan 1 Diéu 38 ctia Bo luat Hinh sy nim 2015 stra doi,
bo sung nam 2017, xt phat bi cdo C tir 06 dén 09 thang tu vé t6i danh bac.

Vé hinh phat bd sung theo quy dinh tai khoan 3 Diéu 321 cua Bo luat
Hinh sy nim 2015 sira doi, bo sung nam 2017: Dé nghi khong phat b6 sung 1a
phat tién ddi véi bi céo C.

Vé xtr 1y vat chimg: Ap dung Piéu 47 cta B¢ luat hinh sy va Diéu 106
ctia Bo luat tb tung hinh su, dé nghi:

Budc bi cdo C phai ndp sb tién thu loi bat chinh tir hanh vi danh bac trai
phép tong cong 1a 19.225.000 dong (trong do, ngay 20/7/2024 1a 10.590.000
dong; ngay 22/7/2024 1a 7.135.000 dong, ngay 23/7/2024 13 200.000 dong va
ngay 25/7/2024 13 1.300.000 dong). Nhung duoc khau trir vao s tién do bi cao
C tam ndp tai Chi cuc Thi hanh 4n dan sy huyén Giéng Riéng 1a 5.000.000
d6ng, theo bién lai thu tién s6 0002492 ngay 20/12/2024 va khéu trir vao s tién
tam giir cua bi cao khi bit qua tang 1a 2.230.000 dong. Bi cao C con phai tiép
tuc ndp so tién 1a 11.995.000 dong.

Tich thu sung quy nha nudc: 01 di¢n thoai di dong nhan hiéu Redmi 12,
mau bac, phién ban Miui Global 14.0.13.

Tiéu huy: 01 cay viét muc mau xanh.

Luu glu’ trong ho so vu an céac vat chung la: 02 to gidy tap ghi nhiéu con
s6 va 01 to gidy sb kién thiét mat sau ghi nhiéu con sé.
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Dbi véi cac d6i twong: Nguyén Tuin K, V8 Hodi G1, Truong Vin M1,
V& Thi Cam T, Nguyén Thi C1 va Nguyén Hiru Tai D1 ¢6 hanh vi danh bac
trai phép nhung chua dén muc truy ciru hinh sy, Co quan canh sat diéu tra Cong
an huyén G di dé nghi xtr phat hanh chinh.

Doi v6i Phan Gia H chua lam viée dwoc; dbi véi tai khoan Zalo tén “V”

a “tran thi diéu hanh” chua x4c dinh duoc nhan than. Khi c6 du can ct Co
quan c6 tham quyén tiép tuc xtr Iy theo quy dinh cta phap luét.

Lo1 noi sau cung cua bi cao C: Bi céo biét hanh vi danh bac trai phép,
muc dich in thua bang tién 13 vi pham phap luat, bi cio c6 hoan canh gia dinh
kho khan, ké tir lic bi khdi to cho dén nay bi cdo rat in nin vé hinh vi ctia minh,
dé nghi Hoi dong xét xtr giam nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cr vao cac tai liéu trong ho so vu an da
dugc tranh tyung tai phién toa, Hoi déng x€t xtr nhan dinh nhu sau:

[1]. V& hanh vi, quyet dinh t6 tung ctia Co quan diéu tra Cong an huyén
G, Diéu tra vién, Vién klem sat nhan dan huyén Giong Riéng, Kiém sat vién da
thuc hién dung tham quyen trinh ty, thu tuc theo quy dinh cua B¢ luat t6 tung
hinh sy. Qua trinh tién hanh t6 tung bi céo, nguoi tham gia t tung khong co
khleu nai vé hanh vi, quyét dinh cua Co quan tién hanh to tung, nguoi tién hanh
t6 tung. Do d6, cac hanh vi, quyét dinh cia Co quan tién hanh té tung, nguoi
tién hanh t6 tung da thuc hién 1a hop phap.

[2]. Tai phién toa, bi cdo C thira nhan hanh vi danh bac trai phép véi muc
dich an thua bang tién ciia bi cdo dung nhu nodi dung Béan cdo trang cta Vién
kiém sat nhan dan huyén Gidng Riéng truy t6, cu thé: Bi cdo ban “sd 16, s6 d&”,
ké tir ngay 16/7/2024 cho dén ngay 25/7/2024 thi bi bat qua tang; hang ngay bi
c40 & tai quan ban nudc udng giai khat thudc khu phd N, thi tran G, huyén G,
tinh Kién Giang vira ban nudc udng, vira ban sd cho nhitng nguoi ¢ nhu cau
va truc tiép an thua véi cac con bac, ty 18 an thua 1/80 lan.

Trong cac ngay 20, 22, 23, 25/7/2024, s tién bi céo ban s 16, so dé mbi
ngay va s tién tring thuong dung theo nd1i dung ban cao trang truy t5. Trong
do, cac ngay 20, 22/7/2024 s6 tién danh bac trai phép mdi ngay déu trén
5.000.000 dong.

Nhu vay, 101 khai nhén cta bi cao C vé hanh vi danh bac trai phép va cac
tinh tiét ciia vu 4n phu hop v6i nhau, phu hop voi 161 khai caa nguoi co quyen
loi, nghia vy lién quan dén vu 4n va cac chtmg ct c6 trong ho so da duge tham
tra tai phién toa.

Bi cao C c6 du nang lyc chiu trach nhiém hinh sy, hanh vi pham t6i cua
bi cao duoc thyc hién véi 16i ¢d y, tuy hanh vi cia bi cdo 1a it nghiém trong
nhung da xam pham dén trat ty an toan cong cong, gay mat trat ty, an ninh
chinh trj tai dia phuong, gy anh huong xau dén du luan trong x4 hoi.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Tu%E1%BA%A5n%20Kha%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2006/6/2008
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Ho%C3%A0i%20Giang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20N%E1%BB%99i%20%C3%94,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20V%C4%83n%20M%E1%BA%A9n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Th%E1%BA%A1nh%20B%C3%ACnh,%20x%C3%A3%20Th%E1%BA%A1nh%20B%C3%ACnh,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20C%E1%BA%A9m%20T%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20H%E1%BB%93ng%20H%E1%BA%A1nh,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%206,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20T%C3%A0i%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Gia%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chua
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chua
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20N%E1%BB%99i%20%C3%94,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20N%E1%BB%99i%20%C3%94,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chua
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chua

Bi cao C da thuc hién hanh vi danh bac trai phép dugc an thua béng tién
c6 gid tri tir 5.000.000 dong dén dudi 50.000.000 ddng, ddi chiéu hanh vi cta
bi cdo vo1 quy dinh cua B§ luat Hinh su da ¢6 du can cu két luan: Bi céo C
Pham t6i “Déanh bac”. Do d6, Vién kiém sat nhan dan huyén Giéng Riéng, tinh
Kién Giang truy td bi cdo C vé toi “Panh bac” theo khoan 1 Piéu 321 cua B
luét Hinh sy ndm 2015 sira doi, bd sung nam 2017 1a hoan toan cé can ctr, ding
nguoi, ding to1, ding phap luat.

Tai phién toa, bi cdo C nhan thirc dugc hanh vi danh bac trai phép duogc
an thua béng tién 1a vi pham phap luat. Vi vay, can phai x1r phat bi cdo mot mirc
an tuong xung v4i hanh vi pham toi dé gido duc riéng va phong ngira chung
cho xa hoi.

[3]. Vé tinh tiét tdng nang, gidm nhe trach nhi¢m hinh sy va nhan than
cua bi cao:

Vé tinh tiét ting ning: Bi cdo C thyc hién hanh vi danh bac trai phép, ké
tir ngdy 16/7/2024 dén ngay 25/7/2024 thi bi bat qua tang (trong do, cac ngay
20, 22/7/2024 s6 tién danh bac trai phép mdi ngay déu trén 5.000.000 dong).
Do d6, bi cao c6 mot tinh tiét nang nang 1a pham toi nhiéu lan, theo quy dinh
tai diém g khoan 1 Diéu 52 ctia B6 luat Hinh sy nam 2015 stra d6i, bd sung
nam 2017.

V& tinh tiét giam nhe: Qua trinh diéu tra, truy td, xét xir bi cao C thanh
khan khai bao, c6 thai do an nan hdi cai da thira nhan toan bo hanh vi vi pham.
Do d6, can cho bi cdo huong tinh tiét giam nhe trach nhiém hinh sy theo quy
dinh tai diém s khoan 1 Diéu 51 ctia B6 luat Hinh sy ndm 2015 stra ddi, bo sung
nam 2017.

Ngoai ra, sau khi bi khoi t6 bi cao C da nop s6 tién 1a 5.000.000 déng tai
Chi cyc Thi hanh an dé xir Iy. Do d6, ¢6 cin ctr cho bi cao hudng tinh tiét giam
nhe trach nhiém hinh su theo quy dinh tai khoan 2 Diéu 51 cua Bo luat Hinh sy
nim 2015 stra d6i, bd sung nim 2017.

Vé nhan than: Bi céo C khong co tién 4n, tién sy dugc xem 1a co nhan
than t6t va dugc xem xét khi quyét dinh hinh phat.

Qua xem xét danh gia tinh chat, mirc do hanh vi pham t01 cua bi céo C,
cac tinh tiét tang ndng, gidm nhe trach nhiém hinh sy, nhan thén, diéu kién,
hoan canh cua bi cao. Xét théy, murc hinh phat dai dién Vién kiém sat dé nghi
ap dung d6i véi bi cdo C 1 tuong xtmg v6i hanh vi vi pham.

[4]. V& hinh phat b6 sung: Khoan 3 DPiéu 321 cta Bo luat Hinh sy nim
2015 sira ddi, bd sung nim 2017 quy dinh “Nguoi pham toi con c6 thé bi phat
tién tir 10.000.000 dong dén 50.000.000 dong”. Xét thiy, bi cao C khéng co
thu nhap 6n dinh, hoan canh gia dinh khoé khan; qua thdo luan, nghi an Hoi déng
xét xu théng nhat khong phat bo sung la phat tién doi véi bi cao C.

[5]. V& xir Iy vat chimg: Ap dung Piéu 47 cta Bo luat Hinh sy ndm 2015
sira d6i, bo sung nam 2017; Dleu 106 cua B9 luat T6 tung hinh su.

Budc bi cdo C phai nop s6 tién thu lgi bat chinh tir hanh vi danh bac trai
phép tong cong 1a 19.225.000 dong (trong d6, ngay 20/7/2024 1a 10.590.000
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ddng, ngay 22/7/2024 1a 7.135.000 dong, ngay 23/7/2024 1a 200.000 dong va
ngay 25/7/2024 14 1.300.000 dong). Nhung duoc khéu trir vao sd tién do bi cdo
C tam ndp 1a 5.000.000 ddng, theo bién lai thu tién sd 0002492 ngay 20/12/2024
cua Chi cuc Thi hanh an dan sy huyén Gidng Riéng va sb tlen tam gitr cua bi
c4o C khi bat qua tang 1 2.230.000 dong. Bi cdo con phai tiép tuc ndp sb tién
1a 11.995.000 dong.

- Tich thu sung quy nha nudc: 01 dién thoai di dong nhan hiéu Redmi
12, mau bac, phién ban Miui Global 14.0.13 (dién thoai 1a cong cu bi cdo dung
vao viéc pham t01).

- Tiéu hay: 01 cay viét muc mau xanh (vt ching khong cé gia tri sir
dung).

- Luu gilr trong hd so vu an cac vat chung la: 02 to gidy tap ghi nhiéu
con s6 va 01 to gidy sb kién thiét mit sau ghi nhiéu con sb.

[6]. V& 4n phi: Ap dung khoan 2 Piéu 136 cua Bo luat Té tung hinh su;
diém a khoan 1 Biéu 23 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016
cua ny ban thuong vu Qubc hoi quy dinh vé mic thu, mién, giam, thu, nodp,
quan 1y va st dung an phi va I¢ phi Toa an.

Bi cao Nguyén Thi C phai chiu an phi hinh su so tham 1a 200.000 dong.

Vi cac lé trén;

QUYET PINH:

1. Can ct vao khoan 1 Diéu 321, diém s khoan 1 va khoan 2 Piéu 51,
diém g khoan 1 Diéu 52, khoan 1 Diéu 38 cua Bo luat Hinh sy nim 2015 sta
d6i, bo sung nam 2017. Tuyén bd bi cdo Nguyén Thi C pham toi “Panh bac”.

Xtr phat bi cdo Nguyén Thi C 06 (sau) thang tu, thoi diém chip hanh
hinh phat dugc tinh tir ngdy bi cdo C chap hanh an.

2. Vé xtr Iy vat chting: Ap dung Diéu 47 ctia Bo luat Hinh sy nam 2015
stra d6i, bo sung nim 2017; khoan 2 Diéu 106 cta Bo luat TH tung hinh su.

Budc bi cao Nguyén Thi C phai ndp s tién thu loi bat chinh tir hanh vi
danh bac trai phép tong cong 1a 19.225.000 dong (mudi chin triéu hai trim hai
muoi lam nghin déng). Nhung duoc khAu trir vao s tién do bj céo C tam nop
13 5.000.000 déng (nam triéu dong), theo bién lai thu tién sd 0002492 ngay 20
thang 12 nam 2024 cta Chi cuc Thi hanh 4n dan sy huyén Gidong Riéng, tinh
Kién Giang va s tién tam giit ctia bi cao C khi bat qua tang 14 2.230.000 dong
(hai tri€u hai tram ba muoi nghin dong) ‘s6 tién nay ong Cao Minh D2 tam ndp
tai kho bac Nha nudc huyén G, theo giay nop tién ngay 28/11/2024”. Bi cao C
con phai tiép tuc ndp s6 tién 1 11.995.000 dong (mudi mot triéu chin trim chin
muoi lam nghin dong).

Tich thu sung quy nha nudc: 01 (mot) dién thoai di dong nhan hiu
Redmi 12, mau bac, phién ban Miui Global 14.0.13.

Tiéu hity: 01 (mot) cdy viét myc mau xanh.
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Vit ching néu trén do Chi cyc Thi hanh an dan sy huyén Gidng Riéng,
tinh Kién Giang quan 1y, theo quyét dinh chuyén vat ching s6: 09/QD-VKS
ngay 20/01/2025 cua Vién kiém sat nhan dan huyén Gidng Riéng, tinh Kién
Giang.

'Luu gitr trong hd s0 vy an cac vat chimg 1a: 02 (hai) to glay tap ghi nhiéu
con s6 va 01 (mdt) to gidy s6 kién thiét mit sau ghi nhiéu con sd.

3. Vé an phi: Ap dung khoan 2 Dleu 136 cua BO luat Té tung hinh su;
diém a khoan 1 Piéu 23 Nghi quyet s6: 326/2016/UBTVQH 14 ngay
30/12/2016 ctia Uy ban thudng vu Qudc hoi quy dinh vé mirc thu, mién, giam,
thu, ndp, quan 1y va sir dung an phi va I¢ phi Toa an.

Bi cao Nguyén Thi C phai chiu an phi hinh sy so tham 1a 200.000 dong
(hai trim nghin ddng).

4. V& quyén khang cdo: Can ct Diéu 331, Diéu 332 va biéu 333 cua Bo
luat T6 tung hinh su.

Bi cao Nguyén Thi C c6 quyén khang cao ban an trong han luat dinh 1a
15 ngay, ké tir ngay tuyén an (ngay 20/3/2025); nguoi co6 quyén loi, nghia vu
lién quan dén vu 4n vang mat tai phién toa co6 quyén khang cdo ban an trong
thoi han 15 ngay, ké tir ngay nhan ban an hoic ban an dugc tong dat hop 16.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2
cua Luat thi hanh an dan sy thi ngudi dugce thi hanh an dan sy, nguoi phai thi
hanh an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu
nguyen thi hanh hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6,
Piéu 7, 7a va Diéu 9 cta Luat thi hanh 4n dan su; thoi hiéu thi hanh an duoc
thuc hién theo quy dinh tai Diéu 30 cta Luat thi hanh an dan su.

Noi nhan: TM. HQI PONG XET XU SO THAM

- TAND tinh Kién Giang; = r - ~ .

- Chi cuc THADS huyén Giong Riéng;

- Co quan diéu tra Cong an tinh KG;

- Cong an thi trin Gidng Riéng;

- UBND x4, phuong (tt) noi cu tra cua bi cao;

- Bi cao; )

- Nguoi tham gia t6 tung; Danh Thanh Phét

- Luu ho so.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Chua%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2027/3/1970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20H%E1%BB%93ng%20H%E1%BA%A1nh,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Chua%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2027/3/1970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20H%E1%BB%93ng%20H%E1%BA%A1nh,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang

