TOA AN NHAN DAN QUAN 11 CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH DPoc 1ap - Ty do - Hanh phuc

S6: 106/2018/QDDS-ST
Ngay: 30/3/2018
V/v: “Tuyén bd mot ngudi 1a da chét”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN QUAN 11 THANH PHO HO CHI MINH.

Vi thanh phén gidi quyét viéc din su:

Chu toa phién hop: Ba Lai Thi Thu Thuy - Tham phan

Thu k¥ phién hop: Ba Tran Thi Thu Hién- Thu ky Toa 4n, Toa 4n nhan
dan Quéan 11, Thanh pho H6 Chi Minh.

Dai dién Vién kiém sat nhan dan Quan 11 tham gia phién hop:

Ba Truong V& Thuy Dung - Kiém sat vién.

Ngély 30 thang 3 nam 2018 tai tai try s6 cia Toa an nhan dan Quén 11,
Thanh ph6 H6 Chi Minh m¢ phién hop so tham cong khai giai quyét viéc dan su
thu Iy s0 238/2017/TLST-DSST ngay 30 thang 10 nam 2017 vé yéu cau “Tuyén
bo mot nguoi 1a da chét” theo Quyét dinh md phién hop s6 03/2018/Qb-MPH
ngay 20 thang 3 nam 2018.

1.Nguoi yéu cau: Ong Chéu H, sinh nam 1952; dia chi: 256/36 duong BT,
Phuong B, Quan X, Thanh pho H6 Chi Minh.

Nguoi dai dién theo uy quyén: Ong Nguy Cao K, sinh nam 1975; dia chi:
45 duong QK, phuong TD, Quan M, Thanh pho H6 Chi Minh (Theo giay uy
quyén sd 00030318; Quyen s6 10 TP/CC-SCC/HDGD, ngay 26/10/2017 dugc
cong ching tai Van phong Cong chirng Bam Sen).

2.Nguoi bi yéu cau: Ba Chau M, sinh nam 1954; dia chi: 256/36 duong
BT, Phuong B, Quan X, Thanh pho H6 Chi Minh,;

3.Nguoi ¢ quyén loi, nghia vu L quan:

a) Ong,Ch@u T6 H, sinh nim 1950; dia chi: 52 1au 2 LT, Phuong B, Quén
N, Thanh pho H6 Chi Minh;

Ong Nguy Cao K, sinh nam 1975; dia chi: 45 duong QK, phuong TD,
Quan M, Thanh phd Ho6 Chi Minh 13 nguoi dai dién theo uy quyén cua nguoi co
quyén loi, nghia vu L quan (Theo gidy uy quyén s6 00005880; Quyén sé 02
TP/CC-SCC/HDGD, ngay 01/02/2018 dugc cong chung tai Van phong Cong
chirng Bam Sen), (c6 don xin vang mat).



b) Ba Lir Ngoc L, sinh nam 1962; dia chi: 256/36 duong BT, Phuong B,
Quan X, Thanh pho H6 Chi Minh.

Ong Nguy Cao K, sinh nim 1975; dia chi: 45 dudng QK, phuong TD,
Quén M, Thanh phé H6 Chi Minh 1a ngudi dai dién theo iy quyén cta nguoi co
quyén loi, nghia vu L quan Li Ngoc L (Theo gidy uy quyén sb 00002172;
Quyén sb 01 TP/CC-SCC/HPGD, ngay 19/01/2018 dugc cong chimg tai Van
phong Cong chtng Pam Sen), (c6 don xin ving mat).

c) Ong Chau TO H, sinh nam:1947; dia chi: 5/8 duong LQ, Phuong C,
quan B, Thanh ph6 H6 Chi Minh;

d) Ba Chau Ngoc A, sinh nam 1960; dia chi: 256/36 duong BT, Phuong
B, Quan X, Thanh pho H6 Chi Minh;

d) Ba Lt Ngoc Q, sinh nam 1964; dia chi: 124/2 duong b, Phuong T,
Quan X, Thanh pho H6 Chi Minh.

Ong Nguy Cao K, sinh nam 1975; dia chi: 45 TQK, phuong TD, Quén
M, Thanh ph6é H6 Chi Minh 14 ngudi dai dién theo Gy quyén ctia ngudi co quyén
va nghia vu lién quan Chau Té H, Chau Ngoc A, L& Ngoc Q (Theo giay uy
quyén s6 00030318; Quyén sd 10 TP/CC-SCC/HPGD, ngay 26/10/2017 duoc
cong chung tai Vin phong Cong chimg Pam Sen), (c6 don xin vang mat).

4. Nhitng van dé cu thé yéu cau Toa 4n giai quyét:

Trong don yéu cau tuyén bé mot nguoi 1a da chét giri Toa an nhan dan
Quan 11 Thanh pho HO Chi Minh, 6ng Chau H trinh bay nhu sau:

Nam 1995 ba Chau M la em rudt 6ng Chau H xuat canh qua Pai Loan 1am
an va mat tich tir d6 dén nay khong co tin tirc gi. Nam 1997, me 6ng Chau H la
ba Chau Kchet, gia dinh da thong bao va nhd nguoi quen bén Dai Loan tim kiem
nhung van khong co tin tirc gi. Tir nam 1995 dén nay gia dinh van khong thé L
lac hay c6 bat cur thong tin gi vé ba Chau M.

Trudc khi bo di, ba Chau M khong c6 chong va con.

Nay 6ng Chau H yéu cau Toa 4n nhan dan Quén 11 tuyén bo la da chét doi
voi ba Chau M sinh nam 1954; dia chi noi cu tra cu6i cung: 256/36 duong BT,
Phuong B, Quan X, Thanh pho Ho6 Chi Minh @é gia dinh lam thu tuc khai nhan
di san thtra ké theo quy dinh cua phap luat.

Tai ban ty khai ngay 08/12/2017 6ng Nguy Cao K la nguoi dai dién theo
uy quyen cua nguoi yéu cau va ngu01 co quyén loi, nghla vu L quan théng nhat
v6i ¥ kién cua ong Chau H, yéu cau Toa an giai quyét tuyén bd ba Chau M 1a da
chét.

Tai phién hop hom nay 6ng Chau H, 6ng Chau T6 H, ong Chau To H, ba
Chau Ngoc A, ba Lir Ngoc Q va ba L Ngoc L do 6ng Nguy Cao K lam dai
dién c6 don xin vang mat.

~ Dai dién Vién kiém sat nhan dan Quan 11 phat biéu y kién vé viéc giai
quyét viéc dan sy nhu sau:
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Vé td tung: Trong sudt qua trinh giai quyét viéc dan sy Toa an vi pham
thoi han chuan bi xét don yéu cau theo quy dinh tai khoan 4 Diéu 392 Bo luét
T tung dan sy 2015; duong su da thuc hién dung cac quy dinh cua B0 luat T
tung dan sy 2015.

Vé noi dung: Céq ctr Diéu 68, ‘Diém d Khoan 1 Piéu 71 B luat Dan sy
2015 d¢ nghi Toa an chép nhén yéu cau cua Chéu H veé viéc tuyén bo ba Chau M
la da chét ké tir ngay 02/06/2002.

NHAN DINH:

Sau khi nghién ctru cac tai liéu, chimg ctr ¢ trong hd so viéc dan sy duoc
tham tra tai phién hop va can ctr vao két qua tranh luan tai phién hop, Toa an
Toa an nhan dan Quan 11, Thanh phd H6 Chi Minh nhan dinh:

[1] V& 4p dung phap luat t6 tung:

- Tham quyén giai quyet Ong Chau H yéu cau tuyén b6 ba Chau M 1a mot
nguoi da chét, ddy 13 yéu cau vé dan su quy dinh tai Khoan 4 Diéu 27 B luat TS
tung dan sy 2015. Do ba Chau M c¢é no‘} cu tra cudi cung tai dia chi: 256/736
duong BT, Phuong B, Quén X, Thanh pho Ho Chi Minh, theo quy dinh tai Diém
a Kho:ém 2 Diéu 35 va Biém b Khoan 2 biéu 39 Bo luat Té tung dan sy 2015 thi
yéu cau vé dan su néu trén thudc tham quyeén gidi quyét cia Toa an nhan dan
Quan 11.

- V& viée giai quyét viéc dan su vang mit ngudi yéu cau va ngudi co ‘quyén
loi, nghia vu L quan: Ngay 14/3/2018, 6ng Nguy Cao K la dai dién Gy quyén cua
ong Chau H, dng Chau T6 H, ba Chau Ngoc A, ba Lir Ngoc Qva ba L Ngoc L
c6 don dé nghi Toa an mo phién hop giai quyét viéc dan su vang mat ho. Can cur
Khoan 2 Diéu 367 BO luat Té tung dan sy 2015, Toa an giai quyét viéc dan su ving
mat ngudi yéu cau va nguoi co6 quyeén loi, nghia vu L quan.

(2] Vé ap dung phap luat noi dung: Ap dung Bo luat Dan su 2015 dé giai
quyét viéc dan su néu trén.

[3] V& yéu cau cua duong su:

Theo S6 ho khau gia dinh; Phiéu cung cap thong tin cua Cong an Phuong
13 Quan 1‘1; bon xip xac nhan cua 6ng Chau H va mot so tai liéu L quan khac
co trong ho so da thé hién:

Ba Chau M, sinh nam 1954; noi cu tra cudi cung tai dia chi 256/36 duong
BT, Phuong B, Quan X, Thanh pho H6 Chi Minh, ba Chau M da bo nha di khoi
dia phuong, xuat canh ra nudce ngoai tur thang 6/1997.

Ba Chéau M co:

- Cha Lix C, sinh nam 1923 ( d3 chét nam 1985);

- Me rudt Chau K, sinh ndm 1927 (da chét nam 1997);

- Anh rudt Chau T0 H, sinh ndm:1947; dia chi: 5/8 duong LQ, Phuong
C, quan B, Thanh phé H6 Chi Minh;



- Anh rudt ,Ché‘u Té H, sinh nam 1952; dia chi: 52 1au 2 LT, Phuong B,
Quan N, Thanh pho H6 Chi Minh;

- Anh ruot Chéu H, sinh ndm 1952; dia chi: 256/36 duong BT, Phuong
B, Quan X, Thanh ph6 H6 Chi Minh

- Em ruot Chau Nch, A,‘ sinh nam 1960; dia chi: 256/36 duong BT,
Phuong B, Quan X, Thanh pho Ho Chi Minh;

- Emrudt Lt Ngog L, sinh nam 1962; dia chi: 256/36 duong BT, Phuong
B, Quéan X, Thanh pho H6 Chi Minh

- Em rudt L@ [\Iggc Q, sinh nam 1964; dia chi: 124/2 duong B, Phuong
T, Quan X, Thanh phd Ho Chi Minh.

Trong thoi gian cu tra tai dia phuong tir 1976 dén thang 6/1997 ba Chau
M chua 1ap gia dinh.

Can ctr vao thong tin tim kiém trén bao Cong 1y S6 89 (1524), ngay
08/11/2017; bao Cong 1y s6 90 (1525), ngay 10/11/2017, bao Cong ly s6 91 (1526),
ngay 15/11/2017 va dang tin tim kiém trén Dai truyén hinh Viét Nam tir ngdy 26/3
dén ngay 28/3/2018 vé viéc Toa an nhan dan Quan 11 tim kiém thong tin clia ba
Chéau M. Theo cong van s6 3195/CV-QLXNC-P4 ngay 07/12/2017 cia Cuc Quéan
Iy xuat nhap canh — B cong an cho biét: “Trén hé thong do Cuc quan 1y xuat nhap
canh quan 1y, khong c6 thong tin xuit nhip canh ctia ba Chau M, sinh nim 1954;
cu tra tai dia chi 256/36 duong duong BT, Phuong B, Quan X, Thanh phd Hb
Chi Minh”. Nhu vy, mic du da thuc hién moi bién phap tim kiém nhu dang bao
dai trén cac phuong tién thong tin dai chung nhung van khong co tin tirc vé ba
Chéau M.

[4] V& viéc xac dinh thoi diém chét cua ba Chau M:

Theo su khai trinh cua éng Chau H, dng Chau T6 H, 6ng Chau Tdé H ba
Chau Ngoc A, ba L&t Ngoc Q, ba L&t Ngoc L; ndi dung két qua xac minh cua
Cong an Phuong 13, Quan 11 thi thoi gian sau cung xac dinh ba Chau M biét
tich 1a thang 6/1997. Khoan 1 Piéu 68 B6 ludt Dan su 2015 quy dinh: “ néu
khong xac dinh dwoc ngay co tin tic cudi ciing thi thoi han nay dwoc tinh t
ngay dau tién ciia thang tiép theo thdng cé tin tirc cudi ciing..

Do viy, theo quy dinh cta phap luat, ngay biét tin tic cudi cung ciia ba Chau
M dugc xac dinh la ngay 01/07/1997. Theo Diém d Khoan 1 Piéu 71 B luat Dan
sw 2015 quy dinh: "..Nguoi co quyén, loi ich L quan cé thé yéu cau Toa dn ra
quyet dinh tuyen bo mot nguweoi la di chét trong cdc trwong hop sau day: ... biét tich
nam nédm lién tré 1én va khéng cé tin tike xdc thuc la con séng; thoi han nay dwoc
tinh theo quy dinh tai Khoanl Piéu 68 cia Bé ludt nay’’.

Tir nhitng cdn ci trén, xét thdy yéu cau cia ong Chau H vé viée yéu cau
Toa an tuyén bo ba Chau M 1a da chét dé 6ng lam thu tuc khai tu theo quy dinh
cua phap luat 1a ¢6 co s, nén chap nhan.



Vé 18 phi: Lé phi giai quyét viéc dan sy 1a 300.000 (ba trim nghin) dong,
ong Chau H phai chiu.

Vi cac 1€ trén,
QUYET PINH

- Can ctr vao Piéu 68, Piém d Khoan 1, Khoan 2 Diéu 71; Piéu 72 cta Bo luét
Dan s nam 2015;

- Can ¢t Khoan 4 Diéu 27; DPiém a Khoan 2 Diéu 35; Piém b Khoan 2
biéu 39; biéu 143; biéu 144; Diéu 149; biéu 361; Diéu 367, biéu 369; biéu 370;
Piéu 371; Piéu 372; Piéu 393 Bo luat TH tung dan su 2015;

- Can cit Khoan 1 Piéu 37 Nghi quyét sd 326/2016/UBTVQH 14 ngay
30/12/2016 cua Uy ban Thuong vu Qudc hoi quy dinh vé mirc thu, mién, giam,
thu ndp quan 1y va str dung an phi va 1€ phi toa an;

1. Chap nhan yéu cau cta 6ng Chau H .

Tuyén bd: Chau M sinh nim 1954, dia phi noi cu tra cubi gﬁng: 256/36
duong BT, Phuong B, Quan X, Thanh pho Ho Chi Minh 1a da chét ké tr ngay
02/07/2002.

Ong Chau H duoc quyén L hé véi co quan c6 thAm quyén dé tién hanh tha
tuc khai tir cho ba Chau M.

Céac quan hé nhan than va quan hé tai san ctia ba Chau M duoc giai quyét
nhu doi voi nguoi da chét va theo quy dinh cua phap luat vé thira ké .

2. V& 18 phi giai quyet viéc dan sy so tham: Ong Chau H phai chiu
300.000 (ba trdm nghin) dong, nhung dugc trir vao sd tién tam tmg 1& phi
300.000 (ba trim nghin) dong d3 ndp theo Bién lai thu tam tmg an phi, 1& phi
Toa an s6 AG/2014/0004602 ngay 27/10/2017 cua Chi cuc Thi hanh 4n dan sy
Quan 11, Thanh phé H6 Chi Minh. Ong Chau H d3 ndp du 18 phi.

3. Cac duong su ¢6 quyén khang cao trong thoi han 10 (muo1) ngay ké tir
ngay Toa an ra quyét dinh. Riéng ddi voi cac duong su Vang mat thot han khang
céo 1a 10 (mudi) ngay ké tir nhan dugc quyét dinh hodc ké tir ngay quyét dinh
dugc thong bao niém yét theo quy dinh ctia phép luét.

Noi nhén: TOA AN NHAN DAN QUAN 11

- TAND TP.HCM,; THAM PHAN

- VKSND Quén 11;

- Chi cuc THADS Quén 11;
- Cac duong su;

- Luu ho so vu 4n.

Lai Thi Thu Thiy



