TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Poc Lap — Tu do — Hanh phic

Ban 4n s6: 126/2020/DS-PT
Ngay: 26-5-2020
V& viéc tranh chip hop dong mua ban
nha &

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phéin Hpi dong xét xir phiic tham gom co:

Tham Phén - Chii toa phién toa: Ong V& Vian Khoa

Cdc tham phén: Ong 4 Pinh Thanh

Ong Ping Vin Y

- Thu ky phién toa: Ong Lé D6 Hong Quén, Thu ky Toa 4n nhan dan cap
cao tai Thanh pho H6 Chi Minh.

- Dgi di¢gn Vién kiém st nhan dan cap cao tai Thanh pho Ho Chi Minh
tham gia phién toa: Ong Bui Minh Nghia, Kiém sat vién.

~ Ngay 26 thang 5 nam 2020, tai try s¢ Toa an nhan dan qép cao tai Thanh
pho HO Chi Minh xét xtr phtic tham cong khai vy an thy ly so 51/2019/TLPT-
DS ngay 22 thang 01 nam 2019, v¢& viéc “Tranh chap hgp dong mua ban nha ¢”.

Do Ban 4n dan sy so tham s6 551/2018/DS-ST ngay 04 thang 5 nam 2018
cua Toa an nhan dan Thanh pho H6 Chi Minh bi khang c4o.

Theo Quyét dinh dwa vu an ra xét xir phuc tham s6 459/2020/QDPT-DS
ngay 23 thang 4 nam 2020; giita cac duong su:

- Nguyén don: Ba Nguyén Thi Th H; Dia chi cw tri: 480 G Street,
Sydney, New South Wales, 2000, Australia (vang mat).

Ngueoi dai dién hop phap cia nguyén don: Ba Tran Thi B T; Dia chi
thuong tra: Thon TT, x& TT, thi xa Lagi, tinh Binh Thuan (Van ban uy quyén
ngay 16/3/2017 lap tai Van phong Cong chirng Tan Phu, c6 mat).

- Bi don: Ba Pham Vit A T; Dia chi cu tra: 155 DBP, Phuong 15, quén
Binh Thanh, Thanh pho H6 Chi Minh (vang mat).

- Ngueoi c6 quyén loi, nghia vu lién quan:

1/ Ba Tran Thi P A; Dia chi cu trt: 30/36 (so cii) TQD, Phudng 5, quan
Pht Nhuan, Thanh pho H6 Chi Minh (vang mat).

2/ Ong L& V E(co mit)

3/ Ba Tran T N (vang mat)



Nguoi dai dién hop phap ciia ba Trdn T N: Ong ,Ngl‘lyén V T; Dia chi cu
tru: 34/15 PVC, Phuong 7, quan Phu Nhuén, Thanh pho H6 Chi Minh (Van ban
uy quyén ngay 12/5/2020, c6 mat).

4/0ngLEThT
5/Ong HaT Tr
6/ Ba Lé Ng A
7/ Ong L& Th Ng

Cung dia chi cu tra: 304/19 NTH (so cli 30/39 TQD), Phuong 5, quan Phu
Nhuén, Thanh phé HO Chi Minh (cing ving mit).

8/ Ba Pham Thi M L; Dia chi cu tra: 304/19 NTH (s6 cii 30/39 TQD),
Phuong 5, quan Phit Nhuan, Thanh pho H6 Chi Minh (vang mat).

9/ Ba Tran Thi P A (vang mat).

10/ Ong Pham Tuén P (chét nim 2010)

Nhitng nguwoi ké thira quyén, nghia vu t6 tung ciia 6ng Pham Tudn P:

10.1/ B4 Pham Tran P G

10.2/ Ong Pham Tran B

10.3/ Tré Pham Tran Kh G (sinh nim 2004)

Cung dia chi cu tri: 30/36 (s6 cii) TQD, Phuong 5, quan Phi Nhuén,
Thanh ph6 H6 Chi Minh.

‘ Ba Tran Thi P A‘ l1a nguodi dai dién thep phap luét’ cua cac ong, ba Pham

Tran P G, 6ng Pham Tran B D va tré Pham Tran Kh G (vang mat).

11/ Ong Truong Vo Phi Long A V; Dia chi cu tra: 18 Duong s6 23,
Phuong 4, Quan 8, Thanh ph6é Ho6 Chi Minh (c6 don d€ nghi xét xir vang mat).

12/ Phong Cong chimg s6 01 Thanh phd H6 Chi Minh; Dia chi try s¢: 97
Pasteur, phuong Bén Nghé, Quan 1, Thanh pho H6 Chi Minh (xin vang mat).

13/ Uy ban nhan dan Thanh phé H6 Chi ‘Minh; Dia chi tru so: 86 Lé
Thanh Ton, phuong Bén Nghe, Quan 1, Thanh phé H6 Chi Minh (vang mat).

14/ Vin phong dang ky dat dai Thanh phd Ho Chi Minh; Dia chi try so:
12 Phan Pang Luu, Phuong 7, quan Binh Thanh, Thanh pho H6 Chi Minh.

Nguwoi dai dién hop phap: Ba Nguyén Thi B V; Chitc vy: Pho Giam doc
Chi nhanh Vin phong ding ky dat dai quan Pha Nhuan (Gidy uy quyén sd
18723/VPDK-KTTT ngay 04/12/2017, xin vang mat).

- Nguoi khang cdo: Ba Tran T N, 1a ngudi c¢6 quyén loi, nghia vy lién
quan.

NOI DUNG VU AN:



Theo don khdi kién cua nguyén don - ba Nguyén Thi Th H d& ngay
10/10/2006 va trong qua trinh t6 tung, ba Tran Thi D T 1a nguoi dai dién theo tiy
quyén nguyén don trinh bay:

Nam 2004, ba Nguyén Thi Th H quen biét 6ng Truong V& Phi Long A V.
Biét ba Th H c¢6 nhu cdu mua nha, dng A V d3 giéi thiéu ba Th H gip ba Pham
Vii A T d@é mua nha s 30/24 TQD, Phuong 5, quan Pha Nhuéan, Thanh phé HO
Chi Minh (sau day goi tat 1a “Can nha s6 30/24 TQD”) cua ba A T. Sau khi xem
nha, ba Th H ddng ¥ mua cin nha trén véi gla 360.000.000 dong (ba trim sau
muoi triéu dong) Ngay 22/8/2005, ba Th H va ba A T xac 1ap Hop ddéng mua
ban nha & s6 cong chung 21598, Quyén sb6 08TP/CC-SCC/HP lap tai _Phong
Cong ching s6 1, Thanh phd H6 Chi Minh, mua ban d6i véi Can nha s6 30/24
TQb.BaThH dﬁ hoan tat thtl tuc mua ban can nha trén theo quy dinh phép luat,
da chiu cac khoan thué va di giao du tién mua nha cho ba A T. Tuy nhién, nhiéu
lan ba Th H yéu cau ba A T giao nha nhung ba A T khong thuc hién, dua ra ly
do trudc day ba A T mua can nha néu trén cta ba Tran T N, viéc mua ban nha
d3 xong nhung ba T N chua giao nha cho ba A T. Tai thoi diém nay, ba Th H
moi biét can nha trén ba A T mua ctia ba T N nhung chua ban giao nha. Ba Th
H khoi kién yéu cau ba Pham Vii A T giao cin nha s6 30/24 TQD, Phuong 5,
quan Phti Nhuan, Thanh phé HO Chi Minh cho ba va yéu cau nhiing ngudi dang
cu tra trong cin nha trén ra khoi nha dé ba dugc nhan nha.

Bi don - ba Pham Vi A T trinh bay:

Do ¢6 nhu cau mua nha, thong qua ong Truong Vo Phi Long A V ba dugc
biét ba Tran T N can ban Cian nha sé 30/24 TQD. Sau khi xem nha, ba dong y
mua cin nha néu trén do ba T N démg tén chi so hitu v6i gia 300.000.000 dong
(ba tram triéu déng). Ngay 17/12/2004, ba va ba T N ky Hop ddong mua béan nha
& sd cong chimg 032441, Quyén s6 13TP/CC-SCC/HPGD lap tai Phong cong
chtng s6 1, Thanh phé H6 Chi Minh, mua ban ddi voi Can nha sé 30/24 TQD.
Sau khi ky hop dong, tai Phong Cong chimg ba di giao cho ba T N 250.000.000
dong, s6 con lai 50.000.000 dong hai bén thoa thuan khi nao giao nhin nha s&
tra hét. Tuy nhién, sau khi hoan tat thii tuc mua ban cin nha trén theo quy dinh
phap luat, ba T N khong chiu giao nha cho ba. Ba d nhiéu lan yéu cau ba TN
giao nha nhung ba T N khong thuc hién. Ba dé nghi ba T N néu khong giao nha
thi tra lai tién cho ba va hiy hop dong mua ban nha nhung ba T N khong dong
y. Do ba T N khong giao nha va can tién dé tra Ngan hang nén ngay 22/8/2005
ba ban cin nha trén cho ba Nguyén Thi Th H ding nhu nguyén don trinh bay
v6i gid 360.000.000 ddng va dd nhan du tién. Sau khi ba Th H hoan tét thu tuc
mua ban theo quy dinh phap luat, ba van chua giao nha cho ba Th H duoc vi ba
T N khéng giao nha cho ba. Ba yéu cau ba T N va nhimg ngudi dang ¢ trong
Cin nha s6 30/24 TQD giao cin nha trén dé ba ban giao cho ba Th H. Ba sé tra
hét 50.000.000 ddng con lai cho ba T N. Qua trinh hoa giai, ong L& V Edai dién
ba T N cho ring 6ng A V lira déi ba T N va ba Tran Thi P A 1a khong ¢6 co s6.
Viéc ba T N ky hop dong mua ban cin nha trén cho ba da thuc hién tai Phong
Cong chting va Cong chung vién da thuc hién theo quy dinh phap luat.
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Ba Tran T N ¢6 6ng L& V E dai dién theo ty quyén trinh bay:

Niam 2003, vo chong ba Tran Thi P A, 6ng Pham Tuan P hoi vay cta ba
Trén T N mét s tién nhung do khong ¢6 tién cho vay nén ba T N da déng y dua
gidy chimg nhan quyén s¢ httu Can nha s0 30/24 TQD dé ba P A thé chap Ngan
hang vay tién. Khi vay duoc tién Ngan hang, bad T N di 14y tién doé choba P A
vay lai. Khi dao han Ngan hang, ba P A va 6ng Phuong yéu cau ba T N dén
Phong Cong chung ky giay ddo han. Pén Phong Cong chimg, ba T N ¢d ky vao
mot sO gidly to véi ba A T. Mot thoi gian sau, ba A T, 6ng AV gép ba T N yéu
cau giao Cin nha s6 30/24 TQD cho ba A T chu khong phai ky g1ay dao han
Ngan hang nhu ba P A va ong Phuong noi lic ban dau. Ong V Echorang ba T
N d3 bi ltra dbi trong viéc mua ban Cian nha s6 30/24 TQD. Ong V E dai dién ba
T N yéu cau Toa an hiy hop dong mua ban nha & xéc 1ap giita ba Tran T N véi
ba Pham Vii A T. Ba P A va ong Phuong c6 trach nhiém tra lai sb tién d3 nhan
choba AT de ba AT tra lai cho ba Th H.

Ba Tran Thi P A - Nguoi ¢6 quyén loi, nghia vu lién quan trinh bay:

Nam 2003, ba Trén T N c6 cho vo chf)ng ba muon gidy ching nhan
quyén so hitu Can nha sé 30/24 TQD dé thé chap Ngan hang vay tién. Ba da
cungba T N dén Ngan hang Nong nghiép va Phat trién nong thon vay tién. Khi
vay dugc tién, ba T N 14y 50.000.000 dong, so tién con lai ba P A lay. Khi hét
han, Ngan hang khong cho ba T N vay tiép, do d6 ba da nho 6ng A V giai chap
dé vay Ngan hang khac. Sau khi thoa thuan, ong A V s& cho ba T N vay
250.000.000 dong. Khi hai bén dén Phong Cong chirg lam thu tuc, ba duoc biét
6ng A V yéu cau ba T N ky mot sb gidy to, 6ng A V néi ky hop dong mua ban
can nha s6 30/24 TQD dé hop thtic hoa viée vay tién va ba T N d3 ky. Sau khi
ky xong, xudng can tin udng nudc, tai diy 6ng A V va ba A T da giao choba T
N sb tién 200.000.000 ddng. Thuc té, trén gidy to 14 250.000.000 dong. S6 con
lai 50.000.000 dong dng A V, ba A T ndi trir vao tién 10 va chi phi. Nhan tién
xong, ba vaba T N da giao toan bg ban chinh gidy to can nha trén cho baATva
6ng A V gom: Gidy ching nhan quyén so hitu nha, ban v€ hién trang, gidy phép
sira chita nha, to khai chuyén dich tai san ctia can nha s6 30/24 TQD.

Ong Pham Tuan P - Nguoi c6 quyén loi, nghia vu lién quan trinh bay:

Ong 14 chong cua ba Tran Thi P A 1 em ¢6 cdu voi ba Tran T N. Viée ba
T N va ba P A cho nhau muon gidy to nha dé thé chap vay tién nhu thé nao ong
khong blet viéc ba T N ban nha ong ciing khong biét. Ong khong chiu trach
nhiém vé viéc muon tién cta ba P A. Viéc ong L& V Edai dién theo uy quyén
ctia ba T N cho rang 6ng va ba P A c6 trach nhiém tra tién cho bA AT déba A T
tra lai cho ba Th H, ong khéng dong y. Ong V E khong c6 lién quan dén cin nha
vi gitta 6ng V E va ba T N tai thoi diém d6 da ly hon, ong V E di c6 vo khac,
hon nita can nha trén 1a tai san riéng ctia ba T N.

Ong Truong V& Phi Long A V - Ngudi c6 quyén lgi, nghia vu lién quan
trinh bay:



Ong khong biét ai da cho ba T N vay tién dé giai chap Ngan hang. Ong
duoc mot ngudi dan 6ng gidi thidu cho biét ba T N can ban cin nha s6 30/24
TQD. Sau d6, ong va ban 1a ba Pham Vii A T dén dé xem nha, khi dén thi gip
ba P A. Qua trao doi, ba P A gi61 thi€u ba 1a em cua chu nha, chi nha ban can
nha trén véi gia 300.000.000 dong. Ba A T ddng ¥ mua, sau d6 ong va ba A T
yéu cu gip chu nha 1a ba T N. Khi gip nhau, ba T N noi ba giao hét cho ba P A
quyét dinhvi¢c mua ban. Hai bén thdéa thuan xong viéc mua ban, 6ng dugc
hudng 2% tién moi gidi trén gia mua ban 13 6.000.000 dong. Sau dd, 6ng clng
ba TN, baP A, ba AT dén Phong Cong chiing 1am hop ddng mua ban cin nha
trén. Ngoai ra 6ng khong biét gi khac.

Céc 6ng ba Lé Th Ng, L& Ng A, L& Th T, Ha T Tr, Pham Thi L¢ hién
dang cu tra tai can nha s6 30/24 TQD la con va con ré ciia ba Tran T N yéu cau
ba Th H va ba A T tra lai gidy to can nha cho gia dinh va yéu cau Co quan Piéu
tra lam rd viéc mua ban cdn nha trén gitraba A T voi ba T N.

Tai Ban an dan su so tham sb 220/2009/DS-ST ngay 12/8/2009 cua Toa
an nhan dan quan Phi Nhuan da tuyén xu:

Chap nhén yéu cau ctia ba Nguyén Thi Th H vé viéc budc ba Pham Vi A
T giao can nha so 30/24 TQD, Phuong 5, quan Phut Nhuédn cho ba Nguyén Thi
Th H.

Chap nhén yéu cau cia ba Pham Vii A T budc ba Tran T N va cac ong ba
LEVE,LETh Ng, LENg A, LETh T, Ha T Tr va Pham Thi M L giao can nha
s6 30/24 TQD, Phuong 5, quan Phii Nhuan cho ba Pham Vii A T dé ba A T giao
nha cho ba Th H.

Budc ba Tran T N va cac dng ba LE V E, LA Th Ng, LENg A, LE Th T,
Ha T Tr va Pham Thi M L giao cin nha sé 30/24 TQD, Phuong 5, quan Phd
Nhuan cho ba Nguyén Thi Th H ngay khi 4n c6 hiéu luc phép luat.

Khéng chip nhan yéu cau cta ba Tran T N ¢6 6ng L& V E dai dién yéu
cau huy hop déng mua ban nha c6 cong ching sd 032441 ngay 17/12/2004 d6i
v6i can nha s6 30/24 TQD, Phuong 5, quan Phii Nhuan giira ba Tran T N va ba
Pham Vi A T.

Buéc ba Pham Vil A T tra cho ba Tran T N 50.000.000 déng tién mua nha
con thi€u ngay sau khi an c¢6 hiéu luc phap luat.
’ Dé[lh cho bér Tran TN quyén khoi kién ba Tran Thi P A V@ ong Pham
Tuan P dé€ tranh chap hop dong vay tai san ¢ vu an khac khi co6 yéu cau.
Ngoai ra ban 4n so tham con tuyén vé 4n phi, quyén khang céo ciia cac
duong su va quy dinh vé thi hanh an.

_Ngay 21/8/2009, ba Tran T N ndp don khang cdo ban an so thélm cho rang
ba Tran Thi P A va ba Pham Vi A T lira doi chiém doat cén nha s6 30/24 TQD,
Phuong 5, quan Phua Nhuén cta ba. Toan bd so6 tién vay 200.000.000 dong ba P
A st dung. So tién 50.000.000 dong con lai ba khong nhan vi khong ban nha.

5



Tai thoi diém mua ban, gia nha 1a 800.000.000 dong, ba khong thé ban véi gid
250.000.000 dong.

Tai Ban an dan sy phuc tham s 592/2010/DSPT ngay 20/5/2010 ctia Toa
an nhan dan Thanh phé) HO Chi Minh di nhan dinh Toa an cép so thAm xac dinh
quan hé phap luat “tranh chip hop ddng mua ban nha” 13 dung quy dinh phap
luat nhung trong qua trinh thu thap chimg ctr khong tién hanh dinh gia nha,
khong triéu tip cac duong su ¢ trong cdn nha s6 30/24 TQD la 6ng Ng, Ong T,
ong A, ba L, 6ng Tr tham gia hoa giai la vi pham nghiém trong thu tuc t6 tung
nén di tuyén xir: Hay Ban an so thim sé 220/2009/DS-ST ngay 12/8/2009 va
Thong béo stra chita bd sung ban an s6 11/TB-TA ngay 20/8/2009 cua Toa an
nhan dan quan Pht Nhuén vé viéc tranh chip hop dong mua ban nha _gilra
nguyén don - ba Nguyén Thi Th H, bi don ba Pham Vii A T; nguoi co quyen loi
nghia vu lién quan - ba Tran Thi P A, 6ng Pham Tuan P ba Tran T N va céc 6ng
baLé VE,LEThNg, LENgA, LEThT,HaT Tr va Pham Thi M L. Giao toan
bd ho so vé Toa an nhan dan quan Phu Nhuan giai quyét lai vy an.

Ngay 12/9/2011, Toa an nhan dan quan Pha Nhuan ban hanh Quyét dinh
s6 197/2011/QPST- DS chuyén vu an tranh chap hop dong mua ban nha néu trén
dén Toa an nhan dan Thanh phd Ho Chi Minh dé giai quyét theo thim quyén do
ngudi c6 quyén loi nghia vu lién quan ba Tran Thi P A dang cu tri & nudc
ngoai.

Toa an nhan dan Thanh phé, Ho6 Chi Minh thy 1y so thdm vy an tranh chap
hop dong mua ban nha néu trén, so thu 1y 423/2011/TLST-DS ngay 10/11/2011.

Trong qua trinh thu thap chtng c giai quyét lai vu an:

Nguyén don - ba Nguyén Thi Th H ¢6 ba Tran Thi B T dai dién theo uy
quyén, yéu cau ba Pham Vi A T thuc hién hop déng mua ban nha xac 1ap gitra
hai bén da dugc cong ching s6 21598 ngay 22/8/2005 tai Phong Cong chung s6
1, Thanh phd Ho Chi Minh, ban giao can nha s6 30/24 TQD, Phuong 5, quan
Phu Nhuén cho nguyén don. Con phan dit phia ngoai cin nha gin mit duong co
dién tich 12,6m? van thudc quyén sir dung ciia gia dinh ba Tran T N. Yéu cau ba
Tran T N va nhitng nguoi hién tai dang cu trd tai cdn nha néu trén c6 nghia vu
ban giao lai can nha cho nguyén don.

Bi don - ba Pham Vit A T da duge Toa an triéu tap hop 1€ trong qua trinh
thu thap chung cur gidi quyét vu &n nhung déu vang mat khong 1y do.

Nguoi co guyén loi nghia vy lién quan - ba Tran T N ¢6 6ng Lé V E dai
dién theo uy quyén c6 yéu cau ddc lap:

1/ Huy hop ddng mua ban nha xac 1ap giita bén ban ba Tran T N vé6i bén
mua ba Pham Vii A T d6i v6i can nha s 30/24 TQD, Phuong 5, quan Phu
Nhuan, Thanh phd H6 Chi Minh béi viéc mua ban nay ba T N bi lira d6i, bA T N
khong ban nha cho ba A T, chi vay tién caa ba A T nhung ba A T budc ky gidy
mua ban nha.



2/ Hay hop dong mua ban nha di duoc cong chimg s6 21598 ngay
22/8/2005 tai Phong Cong chimg S6 1, Thanh pho Ho6 Chi Minh xac lap gila
bén ban ba Pham Vi A T véi bén mua ba Nguyén Thi Th H d6i v6i can nha sb
30/24 TQP, Phuong 5, quan Phti Nhuan, Thanh phé H6 Chi Minh, 1y do hop
ddng mua ban nha gitra ba T N v6i ba A T bi lira d6i nén vo6 hiéu va hop dong
mua ban nha gitra ba A T v6i ba Th H ciing bi vo hiéu.

3/ Budc ba Pham Vii A T va ba Nguyén Thi Th H phai giao tra lai toan bo
ban chinh gidy to nha dat cia cin nha s 30/24 TQD, Phuong 5, quan Phu
Nhuan, Thanh phé HO Chi Minh cho ba Tran T N.

Truong hop Toa an chap nhan yeu cau khoi kién cta nguyén don - ba
Nguyén Thi Th H, ba T N khong dong ¥ giao can nha s6 30/24 TQD, Phuong 5,
quan Phtt Nhuan cho ba Th H va khong dong y ba Th H tra thay ba A T sé tién
mua nha con thiéu 50.000.000 dong.

Céac ong ba Lé Th Ng, LE Ng A, LETh T, Ha T Tr c6 6ng L€ V Edai dién
theo Uy quyén trinh bay c6 cung ¥ kién va yéu cau voi ba Tran T N.

Nguoi co quyen loi nghia vu lién quan - Ba Pham Thi L vo ong LE Th T
da ly hon voi 6ng Tan vao khoang nam 2012. Theo 6ng Lé V Ela dai dién theo
Uy quyén cua 6ng L& Th T trinh bay ba Lé khong con ¢ tai can nha s6 30/24
TQD, Phuong 5, quan Pha Nhuan, khong c6 quyén lgi nghia vu lién quan trong
VU an nay.

Nguoi ¢6 quyén loi nghia vu lién quan - ba Tran Thi P A dong thoi ba
Anh 13 dai dién hop phép cua tré Pham Tran Kh G, hién dang cu trii & nudc
ngoai khong r6 dia chi, dd dugc Toa an triéu tap hop 1€ trong qua trinh tb tung
giai quyét vu an nhung vang mit khéng 1y do.

Nguoi ¢6 quyén loi nghia vu lién quan - ba Pham Tran P G va 6ng Pham
Tran B D (1a nhiing ngudi ké thira quyén va nghia vu td tung cua 6ng Pham
Tuan P chét nam 2010), hién dang cu tri & nuoc ngoai khong r6 dia chi, da dugc
Toa an triéu tap hop 1é trong qua trinh té tung giai quyét vu an nhung vang mat
khéng ly do.

Nguoi ¢o quyén loi nghia vu lién quan - 6ng Truong V& Phi Long AV,
c6 don xin vang mat trong sudt qua trinh to tung gidi quyét vu an.

Nguoi ¢o quyén loi nghia vu lién quan - Phong Cong ching s6 1 Thanh
ph6 H6 Chi Minh c6 don xin vang mit.

Nguoi c6 quyén loi nghia vy lién quan - Uy ban nhan dan Thanh ph Ho
Chi Minh vang mat.

Nguot co quyén loi nghia vu lién quan - Van Phong dang ky dat dai
Thanh phé H6 Chi Minh c6 don xin ving mat.

Tai Ban an dan su so thapl sp 551/2018/DS-ST ngay 04 thang 5 nam 2018
cua Toa an nhan dan Thanh ph6o H6 Chi Minh da tuyén xtr:



Can ctr khoan 3 Diéu 26, khoan 3 Dicu 35, cac bicu 37, 38, 147, 227,
228,259, 273 B0 luat T6 tung dan sy nam 2015;

Ap dung cac Diéu 134, 256, 443, 444, 447, 450 Bo luat Dan sy nam 1995;

Ap dung cac Diéu 248, 451, 454 B luat Dan sy nam 2005;

Ap dung Nghi dinh sd 70/CP ngay 12/6/1997 ctia Chinh Phii vé an phi, 1
phi Toa an;

Ap dyng Luat Thi hanh an dan su,

1/ Chéap nhan toan bd yéu cau khai kién cua nguyén don - ba Nguyén Thi
Th H c6 ba Tran Thi B T dai dién theo uy quyén vé viéc yéu cau bi don ba
Pham Vi A T, nguoi c6 quyén loi nghia vu lién quan - ba Tran T N va nhiing
nguoi hién dang sinh song, thué ¢ tro tai can nha s6 30/24 TQD, Phuong 5, quén
Pht Nhuén, Thanh phé HO Chi Minh phai giao, tra nha cho ba Nguyén Thi Th
H.

1.1/ Budc bi don ba Pham Vil A T; ngudi c6 quyén loi nghia vy lién quan
- ba Tran T N, 6ng L& Th Ng, L& Ng A, Leé Th T, dng HaTTrlaconcua ba TN
va nhimg nguoi hién dang thué & tro, sinh sdng tai cin nha sd 30/24 TQD,
Phuong 5, quan Phu Nhuan, Thanh phd Ho Chi Minh phai giao, tra cho ba
Nguyén Thi Th H nguyén trang cin nha s6 30/24 TQD, Phuong 5, quan Phu
Nhuan, Thanh phé Ho Chi Minh theo Gidy phép cong nhan quyén sé hiru nha &
s6 0615/GCN-UB ngay 18/4/1990 cua Uy ban nhan dan quan Phu Nhuan,
Thanh phé HO6 Chi Minh cép, ding ky cdp nhat thay ddi chii s& hiru cho ba
Nguyén Thi Th H tai Uy ban nhan dan quan Phu Nhuén theo quyén s6 41, to s6
1424 ngay 29/12/2005; va Ban d hién trang vi tri do Trung tdm do dac ban d6 -
S Tai nguyén va Moi truong Thanh phd HO6 Chi Minh lap ngay 15/8/2014, sb
hop dong 119326/PBPD, Phong Quan 1y d6 thi quan Phii Nhuan da kiém tra
ban vé ngay 12/12/2014.

1.2/ Ghi nhén su tu nguyén caa ba Nguyén Thi Th H hd tro ba Tran T N
s6 tién 50.000.000 dong (nim muoi triéu dong) dé di doi tim chd & méi va ba
Nguyén Thi Th H dong ¥ hoan tra cho ba Tran T N gia tri quyén sir dung dét
tang qua do vé& 1a 50.000.000 dong (ndm muoi triéu déng), tong cong hai khoan
la 100.000.000 déng (mdt trdm triéu dong).

Ké tir ngay ban an c6 hiéu luc phap luat va ké tir ngay ba Tran T N ¢ don
yéu cau thi hanh 4n néu ba Nguyén Thi Th H cham thi hanh s6 tién néu trén, thi
hang thang ba Th H con phai tra 14i dbi voi sb tién cham thi hanh theo murc 14
suat quy dinh tai cac Diéu 357 va 468 ctia Bo luat Dan sy nam 2015.

1.3/ Thi hanh viéc giao nha va giao tién khi ban an c6 hiéu luc phap luat,
tai Co quan Thi hanh an dan su ¢6 tham quyén.

2/ Khong chap nhan yéu cau doc 1ap ctia ba Tran T N vé viéc: Hay hop
ddng mua ban nha duoc xac 1ap giira bén ban 1a ba Tran T N véi bén mua 12 ba
Pham Vil A T, d3 dugc Phong Cong chimg s6 1, Thanh phé H6 Chi Minh chtng
nhan ngdy 17/12/2004, s6 coéng ching 032441, quyén s6 13TP/CC —
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SCC/HDPGD, dbi voi can nha s6 30/24 TQD, Phudng 5, quan Pha Nhuén, Thanh
ph6 Hb Chi Minh; Hity hop déng mua ban nha duoc xéac lap gitta bén ban 13 ba
Pham Vii A T v6i bén mua la ba Nguyén Thi Th H, d3 dugc Phong Cong chimg
s6 1, Thanh phé H6 Chi Minh chimg nhan ngay 22/8/2005, sé cong ching
21598, quyén s6 8 TP/CC — SCC/HP ddi vé6i can nha sb6 30/24 TQD, Phuong 5,
quan Phu Nhuan, Thanh phé) HO Chi Minh; Khong chép nhan yéu cau doc 1ap
ctia ba Tran T N vé viéc budc ba Nguyén Thi Th H phai giao tra cho ba cac gidy
tor thude vé can nha sd 30/24 TQD, Phuong 5, quan Phii Nhuan, Thanh phé HO
Chi Minh.

3/ Bé} Tran T N duogc quyén khoi kién ba Pham Vi A T theo quy dinh
phap luat d€ doi tién ban nha Qé AT con thieu; Khoi kién ba Tran Thi P A theo
quy dinh phap luat d¢é tranh chap hop dong vay tai san khi ba T N ¢6 yéu cau.

Ngoai ra, ban an so thAm con tuyén vé an phi, chi phi dinh gia, cac quy
dinh vé thi hanh an va quyén khang c4o cua cac duong su.

Ngay 15/5/2018, ba Tran T N khang céo toan bd ban an so tham.
Tai phién toa phic tham:

Ba Tran Thi D T & ngudi dai dién hop phép cua nguyén don khdng thay
d6i, bo sung, khong rat don khoi kién, yéu cau Toa an cap phuc tham gitr
nguyén ban an so tham.

Ong Nguyén V T 1a nguoi dai dién hop phap cta nguoi co quyen loi,
nghia vu lién quan c6 yéu cau doc 1ap - ba Tran T N, khong thay doi, b sung
don khang céo, giit nguyén yéu cau khang cao ban dau.

Ong L& V E Ia ngudi c6 quyén loi, nghia vu lién quan c6 cung yéu cau voi
ong Thién.

Cac duong su khac vang mat tai phién toa nén khong thé hién y kién va
cac duong su khong tu thoa thuan véi nhau vé viée giai quyét vu an.

Trong phan tranh luan cac duong sy trinh bay nhu sau:
Ong Nguyén V T trinh bay:

Trong subt qua trinh giai quyét vu an, ba Tran Thi P A xéac dinh, ba P A
va ba Tran T N 1a chi em ho, nén ba P A c¢6 muon gidy t& cin nha 30/24 TQD,
thé chap cho ba Pham Vii A T dé vay tién, khong c6 viéc mua ban nha giita ba
Tran T N va ba A T. Viéc ba T N va ba A T ky hop dong mua ban nha ngay
17/12/2004 tai Phong Cong chimg s6 1, Thanh phd HO Chi Minh 14 do bj ba P A
va ba A T loi dung tinh trang bénh cua ba T N (ba T N bi bénh nang tai tir 1au,
c¢6 ho so bénh an kém theo). Bang ching 1 tai hop dong mua ban nha viét tay
1ap ngay 16/12/2004 giita ba T N va ba A T c6 quy dinh vé thoi gian tra lai s6
tién ma ba A T d3 giao trudc. Do d6, hop dong mua ban nha gitra ba T N va ba
A T lap tai Phong Cong chimg s6 1 1a vo hiéu. D& nghi Hoi dong xét xir chap
nhan yéu cau khang cdo cua ba T N, stra ban an so tham theo hudng khong chap



nhan yéu cau khai kién ctia ba Nguyén Thi Th H, chip nhan yéu cau doc lap cua
ba T N.

Ba Tran Thi B T: Viéc mua ban nha gittaba TN vaba A T, gitaba A T
va ba Nguyen Thi Th H la hop phéap, ngay tinh. D€ nghi Hoi dong xét xu gilt
nguyén ban an so tham.

Ong Lé VE xac dinh can nha 30/24 TQD la cua ba T N. Ong dong y véi
101 trinh bay va yéu cau ma 6ng Thién da néu.

bai dién Vién kiérr} sat nhén dan cép cao tai Thanh phé HO Chi Minh
tham gia phién toa phat biéu y kién:

1/ V& hinh thice: Pon khang céo cta ba Tran T N lam trong thoi han luét
dinh va da ndp tam trng an phi dan su phuc tham. B¢ nghi Ho1 dong xét xur chap
nhan.

2/ V& ndi dung khang cao: Xét thdy, hop ddng mua ban nha gita ba Tran
T N véi ba Pham Vii A T va gitta ba A T vé6i ba Nguyén Thi Th H ¢6 hinh thirc,
noi dung dung theo quy dinh cua phap luat. BaT N cho rang ban chat sy viéc 13
ba cho ba Tran Thi P A muon gidy to nha dé vay tién cia ba A T, nhung ba T N
khong xuét trinh dugc ching cit dé ching minh. Do d6, ban an so tham chap
nhan yéu cau khoi kién cta ba Th H, khong chip nhan yéu cau doc 1ap cua ba T
N 1a c6 can ctr, dung phap luat. Tai phién toa phtc tham, nguoi dai dién hop
phap cua ba T N khong xuat trinh duge ching cit nao méi, dé nghi Hoi dong xét
xtr khong chap nhan khang co ctia ba T N, giit nguyén ban an so tham.

NHAN PINH CUA TOA AN:

[1] V& tinh hop phap ctia don khang cao: Pon khang co cua ba Tran T N
lam trong han luat dinh va da ndp tam ng élp phi dan sy phuc tham nén du diéu
kién dé thuy 1y va xét xur theo trinh tu phiic tham.

[2] Xét yéu cau khang céo cta ba Tran T N, nhan thay:

[2.1] Cén ¢t vao Gidy phép cong nhan quyén so hiru s6 0615/GCN-UB
ngay 18/4/1990 cia UBND quéan Phii Nhudn, Thanh ph6 H6 Chi Minh, T¢ khai

chuyén dich tai san nop 1¢ phi trude ba ngay 16/5/1990 (cac but luc 1146- -1148),
6 co s0 xac dinh can nha s6 30/24 TQD thudc quyén so hitu cia ba Tran T N,

[2.2] Xét Hop dong mua ban nha ¢ dugc cong ching s6 03244, quyén so
13 ngay 17/12/2004, gitra ba Tran T N va ba Pham Vit A T, nhan thay:

Vé hinh thic: Hop déng nay dugc 1ap thanh van ban, c6 ching thuc cua
cong chung vién, nén phu hop vdi quy dinh tai Diéu 443 Bo luat Dan sy nam
1995.

Vé noi dung va qua trinh thuc hién hop dong:

~ Hop dong thé hién, ba T N ban cho ba A T, can nha s6 30/24 TQD; can nha
c6 tong dién tich str dung 66,24m?, dién tich x4y dung 35,9m?, két cau tudng gach,
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san gb, mai ton, s6 tang 02, dién tich dat & hinh thirc sir dung riéng 35,9m? gia mua
ban toan bo can nha 1a 300.000.000 dong. Tai khoan 3 Piéu 2 cta hop dong xac
dinh Nam nhin nhan d4 nhan trude sd tién 250.000.000 dong do Thu giao. Hai bén
thoa thuan sau khi hoan tit thu tuc dang ky quyén sé hitu, bd A T giao hét s6 tién
con lai choba T N.

Tir ngay 06/7/2005 dén ngay 13/7/2005, ba A T da tién hanh ndp 1& phi
trude ba, dang ky thay d6i chu so hitu nha tai UBND quan Phu Nhuén. Nhu véy,
hop dong mua ban nha gitra hai bén c6 quy dinh rd d6i tuong, gia ca, quyén va
nghia vu ctia mdi bén, ngudi mua da hoan tat thu tuc ding ky s hiru dung theo
quy dinh tai Diéu 444 B6 luat Dan sy nam 1995. Do d6, ba A T d 1a chu so hitu
hop phap ctia can nha 30/24 TQD tai thoi diém hoan tét th tuc dang ky quyén
sO httu.Viéc ba T N khong giao nha cho ba A T 1a vi pham nghia vu duoc quy
dinh trong hop dong va Piéu 447 Bo luat Dan sy nam 1995.

Tai phién toa phuc tham, 6ng Nguyén V T 1a nguoi dai dién hop phap cta
ba T N vién din hop dong mua ban nha bang gidy tay gitta bA TN vaba A T
ngdy 16/12/2004; cung cap hd so bénh an ctia ba T N va cho rang, ban chét cua
su viéc 1a ba P A muon ho so nha caa ba T N, thé chép, vay tién caa ba A T va
ba T N bj lra. Xét thay, ngoai 10i trinh bay ra, 6ng Thién khong cung cap duoc
chimg ctr dé chimg minh. Hb so bénh 4n cta ba T N chi thé hién, ba T N bi ning
tai tr 1au, nhung khong xac dinh tai thoi diém giao két hop dong, ba T N 1a
nguoi bi khiém khuyét vé thé chat, tinh than.

Vé ndi dung cua hop dong gidy tay, nhan thay: Ba T N ban nha s6 30/24
TQD cho ba A T, véi gia 300.000.000 dong; ngay sau khi ky hop dong, ba A T
phai tra trude cho ba T N 250.000.000 dong, ba T N giao toan bd ban chinh hd
so nha cho ba A T; trong thoi han 03 thang ké tir ngay ky hop dong mua ban nha
tai cong chimg, ba A T khong duoc quyén trude ba va ding bo can nha trén, néu
ba T N phat hién ba A T Trudc ba va dang bo nha qua tén ba A T thi s tién ba
A T dua s& thudc vé ba T N, coi nhu bd A T mét tring s6 tién da dua trudc;
nguoc lai néu qua 03 thang ké tir ngay ky hop dong nay tai cong chimg, néu bén ba
T N khong giao nha va ciing khéng hoan tra du tién cho ba A T 280.000.000 dong
thi ba A T sé& tién hanh tiép thu tuc con lai ctia cin nha: dong thué trudc ba va ding
bd sang tén theo quy dinh phap luat hién hanh dé liy nha; trong thoi han 03 thang
ké tir ngay ky hop dong mua ban nha tai cong chimg, néu ba T N thuong luong
v6i ba A T hoan tra du so tién da nhin nhan cua ba A T 13 280.000.000 dong thi
hai bén cung ra cong ching thanh ly hop dong mua ban nha. Xét thay, day la
giao dich dan su co diéu kién dugc quy dinh tai Piéu 134 B6 luat Dan sy nim
1995. Thuc hién giao dich dan sy c6 diéu kién nay, ngay 17/12/2004 hai bén da
tién hanh ky hop dong mua ban nha tai Phong cong chimg, ba T N thira nhan da
nhan 250.000.000 dong va di giao gidy to nha cho ba A T. Qua 03 thang ké tir
ngay ky hop dong tai cong ching, ba TN khong giao nha va ciing khong hoan
tra du cho ba A T s tién 280.000.000 ddng dé thanh 1y hop dong mua ban nha.
Trén thyc té, hon sau thang sau ké tir ngdy ky hop dong mua ban nha tai Phong
Cong chimg, ngay 06/7/2005, ba A T mdi tién hanh ndp 1& phi trude ba, ngay
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13/7/2005, ba A T tién hanh diang bo cin nha 1a dung thoa thuan ctia hai bén va
ding quy dinh phap luat.

Do d6, y kién nay ctia 6ng Thién 1a khong c6 cin cir dé chap nhan.
[2.3] Xét Hop déng mua ban nha & dugce cong chimng s6 21598, quyen sO
8 ngay 22/8/2005, gitta ba Pham Vii A T va ba Nguyén Thi Th H nhan thiy:

V& hinh thtrc: Hop ddng nay duoc lap thanh van ban, co chung thuc cua
cong chung vién, nén phu hop voi quy dinh tai Diéu 443 B§ luat Dan sy nam
1995.

Vé nodi dung va qua trinh thuc hién hop dong: Ba A T ban cin nha sb
30/24 TQD cho ba Th H vai hién trang nhu da néu trén, vdi gia 360.000.000
ddng; ngay 22/8/2005, ba A T da nhan du tién ban nha; ngay 23/12/2005, ba Th
H da ndp 1€ phi trude ba can nha va ngay 29/12/2005, ba Th H da dang ky cap
nhan thay d6i chii s¢ hitu nha tai UBND quan Pha Nhuan. Do d6, ba Th H 1a
chu s¢ hiru hop phéap cua can nha theo quy dinh tai Diéu 444 Bo luat Dan su
nam 1995.

Tir nhitng phan tich trén, xét thiy, hop dong mua ban cin nha sé 30/24
TQD duogc xac lap gitra ba T N voi ba A T va gitra ba A T véi ba Th H thye hién
dung quy dinh phap luat. Viéc ba T N yéu ciu hiy hai hop dong mua ban nha
néu trén khong cé co s& chap nhan.

[3] D6i véi s6 tién mua nha, bd A T con thiéu ba T N 50.000.000 dong,
truéc day ba A T trinh bay dong v tra cho ba T N khi ba T N giao nha. Trong
qua trinh thu thap chimg clr giai quyét lai vu an, 6ng V E dai dién iy quyén cua
ba T N xé4c dinh ba T N khong yéu cau doi ba A T tra s tién 50.000.000 dong.
Truong hop Toa an chap nhan yéu cau ctia ba Th H, bd T N khong dong ¥ giao
nha sé 30/24 TQP cho ba Th H va ciing khong dong y ba Th H tra thay ba A T
s6 tién mua nha con thiéu 1a 50.000.000 dong vi ba T N khong ban nha cho ba A
T. Do ba T N khong c6 yéu cau doi ba A T tra sé tién mua nha con thiéu
50.000.000 ddng trong vu an nay, nén ban an so thim khdng xem xét va danh
cho ba T N quyén khoi kién ba A T bang vu an khéac, dé yéu cau ba A T tra lai
s6 tién mua nha con thiéu la ¢6 cin ct, dung phap luat.

Tir nhitng phén tich néu trén, ban 4n so thim chap nhan yéu cau khoi kién
cua ba Th H, khong chap nhan yéu cau doc 1ap cta ba T N 1a c6 can ct, ding
phap luat.

Tai phién toa phuc tham, ngudi dai dién hop phap ciia ba T N khong xuat
trinh dugc chimg ctr ndo méi, do d6 khang cdo cia ba T N 13 khong c6 can cir dé
chap nhan. Can giit nguyén ban 4n so tham theo dé nghi cua dai dién Vién kiém
sat nhan dan cap cao tai Thanh phd H5 Chi Minh tham gia phién toa.

[3] V& an phi dan su phuc thim: Do giir nguyén ban an so thim nén ba T
N phai chiu &n phi dén sy phuc thAm theo quy dinh cua phap luat. Tuy nhién, do
ba T N 1a ngudi cao tudi nén duoc mién an phi dan su phuc tham.
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[4] Cac quyét dinh khac cua ban an so tham khong bi khang céo, khang
nghi c6 hi¢u luc phép luat ké tir ngay hét thoi han khang cdo, khang nghi theo
quy dinh cua phép luat.

Béi cac 1€ trén,
QUYET PINH:

Can cr vao khoan 1 Diéu 308, khoan 1 DPiéu 309 Bo luat TH tung dan su
nam 2015,

Kh()nglchép nhéan khang céo cta ba Tran T N. Giir nguyén Ban an dan
su so tham s6 551/2018/DS-ST, ngay 04/5/2018 cua Toa an nhan dan Thanh
pho HO Chi Minh.

Cén ctr vao khoan 3 Diéu 26, khoan 3 Diéu 35, cac Diéu 37, 38, 147, 227,
228,259, 273 B6 luat T6 tung dan sy nam 2015;

Ap dung cac Diéu 134, 256, 443, 444, 447, 450 B6 luat Dan sy nam 1995;

Ap dung Nghi dinh s6 70/CP ngay 12/6/1997 ctia Chinh Phu vé an phi, 1&
phi Toa an;

Ap dyng Luat Thi hanh an dan sy,

[1] Chap nhén toan bd yéu cau khoi kién cua ba Nguyén Thi Th H, do ba
Tran Thi B T dai dién theo uy quyén, vé viéc yéu cau bj don ba Pham Vil A T,
ngudi ¢o6 quyén loi nghia vu lién quan - ba Tran T N va nhiing ngudi hién dang
sinh séng, thué & tro tai can nha sb 30/24 TQD, Phuong 5, quan Phu Nhuéan,
Thanh phd H6 Chi Minh phai giao, tra nha cho ba Nguyén Thi Th H.

Budc bi don ba Pham Vii A T; nguoi c¢6 quyén loi nghia vu lién quan - ba
Tran TN, 6ng L& Th Ng, LANg A, LE Th T, 6ng HaA T Tr 1a con caa ba T N va
nhimg ngudi hién dang thué & tro, sinh sdng tai can nha s 30/24 TQD, Phudng
5, quan Phu Nhuan, Thanh phé Ho6 Chi Minh phai giao tra cho ba Nguyén Thi
Th H nguyén trang can nha s6 30/24 TQD, Phuong 5, quan Phi Nhuén, Thanh
phé H6 Chi Minh theo G1ay phép cong nhan quyén so hiru nha ¢ s6 0615/GCN-
UB ngay 18/4/1990 ctia Uy ban nhan dan quan Phtt Nhuan, Thanh phd Ho Chi
Minh cép, dang ky cap nhat thay d6i chi so hitu cho ba Nguyén Thi Th H tai Uy
ban nhan dan quan Phu Nhuan theo quyén s6 41, td so 1424 ngay 29/12/2005;
va Ban d6 hién trang vi tri do Trung tim do dac ban do - S¢ Tai nguyén va Moi
truong Thanh phé H6 Chi Minh 1ap ngay 15/8/2014, s6 hop dong
119326/DBDD, Phong Quan 1y d6 thi quan Phu Nhuan da kiém tra ban vé ngay
12/12/2014.

[2] Ghi nhan sy ty nguyén ciia ba Nguyén Thi Th H, vé viéc hd tro ba
Tran T N s6 tién 50.000.000 (ndm muoi triéu) dong dé di doi tim chd & méi va
ba Nguyén Thi Th H ddng y hoan tra cho ba Tran T N gi tri quyén sir dung dat
tang qua do v& 1a 50.000.000 (nim muoi triéu) dong, tong cong hai khoan 1a
100.000.000 (mot tram triéu) dong.
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Ke tur ngay ban an c6 hiéu lyc phap luét va ké tir ngay ba Tran T N c6 don
yéu cau thi hanh 4n néu ba Nguyén Thi Th H ch@m thi hanh sO tién néu trén, thi
hang thang ba Th H con phai tra 1i dbi voi s6 tién cham thi hanh theo mirc 1ai
suét quy dinh tai cac Diéu 357 va 468 cua Bo luat Dan sy nam 2015.

Viéc giao nha va giao tién duoc thuc hiéh tai Co quan Thi hanh an dan su
c6 tham quyén khi ban an c6 hiéu luc phép luat.

[3] Khong chip nhan yéu cau doc 1ap cua ba Tran T N, vé viéc: Hay hop
ddng mua ban nha duogc xac 1ap giira bén ban 1a ba Tran T N v6i bén mua 1a ba
Pham Vi A T, da dugc Phong Cong chumng $6 1, Thanh phé Hb Chi Minh chiing
nhén ngay 17/12/2004, s6 cong chimg 032441, quyén s6 13TP/CC-SCC/HPGD,
d6i v6i can nha s6 30/24 TQD, Phuong 5, quan Pha Nhuan, Thanh phd H6 Chi
Minh; Hay hop ddng mua ban nha dugc xac lap giita bén ban 12 ba Pham Vii A
T v6i bén mua la ba Nguyén Thi Th H, dd dugc Phong Cong ching s6 1, Thanh
phé H6 Chi Minh chitng nhan ngay 22/8/2005, s cong ching 21598, quyén sb 8
TP/CC-SCC/HD dbi véi cin nha sb 30/24 TQD, Phudng 5, quan Phu Nhuan,
Thanh phé Ho Chi Minh; Khong chép nhéan yéu cau doc 1ap ciia ba Tran T N vé
viéc budc ba Nguyén Thi Th H phai giao tra cho ba cac gidy to thudc vé cin nha
s6 30/24 TQPD, Phuong 5, quan Phit Nhuan, Thanh phd H6 Chi Minh.

[4] Ba Trén‘T N duogc quyén khoi kién ba Pham Vi A T theo quy dinh
phép luat dé doi ti€n ban nha ba A T con thi€u; Khoi kién ba Tran Thi P A theo
quy dinh phap luat d¢ tranh chap hop dong vay tai san khi ba T N ¢6 yéu cau.

[5] Vé an phi dan sy phuc tham: Tra cho ba Tran T N 300.000 (ba tram
ngan) dong tam Ung an phi dan sy phac tham, theo bién lai thu s6 44545
ngay 16/5/2018 ctia Cuc Thi hanh an dan sy Thanh pho H6 Chi Minh.

[6] Cac quyét dinh khac cua ban an so tham khong bi khang céo, khéng
nghi c6 hi¢u luc phap luét ké tir ngay hét thoi han khang cao, khang nghi theo
quy dinh cua phép luat.

Truong hop ban an, quyét dinh duoc thi hanh theo qui dinh tai Diéu 2
Luat Thi hanh &n dan sy thi nguoi dugce thi hanh 4n dan sy, nguoi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh 4n hodc bi cudng ché thi hanh an theo qui dinh tai cac Piéu 6, 7 va 9
Luat Thi hanh an dan su; thoi hi€u thi hanh an dugc thuc hién theo qui dinh tai
Diéu 30 Luat Thi hanh an dén su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.
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