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Bén 4n s6: 04/2021/HNGD-PT
Ngay: 02 - 02 -2021
VIV: “Tranh chdp vé chia
tai san chung sau khi ly hon”.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH GIA LAI

- Véi thanh phin Hpi dong xét xir phiic tham gom co:

Tham phan — Chii toa phién tda: Ong Nguyén Vin Sinh

Cdc Tham phdn: Ong V6 Dinh Sém va ba Dinh Thi Nhu Phugng.

- Thu ky phién toa: Ba Lé Thi T Bién - Thu ky Toa an nhan déan tinh Gia
Lai.

. - Dai di¢n Vién Kiém sdt nhin din tinh Gia Lai: Ba Trinh Thi My Hién -
Kiém sat vién tham gia phién toa.

~ Ngay 02 thang 02 ndm 2021, tai Toa 4n nhén dan tinh Gia Lai xét xur phuc
tham cong khai vy an thu ly s6 18/2020/TLPT-HNGD ngay 19 thang 11 nam 2020
ve€ “Tranh chdp vé chia tai san sau khi ly hon”.

Do ban 4n hén nhan gia dinh so tham s6: 20/2020/HNGD-ST ngay 23 thang 9
ndm 2020 cua Toa an nhan dan thi xa AK, tinh Gia Lai c6 khang cao cua nguyén
don 6ng Tran Xuan H; bi don la chi Thai Thi H1; nguoi ¢6 quyén l¢i, nghia vu lién
quan chi Nguyén Thi Thu H2 va ba Bang Thi H3.

Theo quyét dinh dwa vu an ra xét xir phuc tham sb: 02/2021/QD-PT ngay 19
thang 01 nam 2021, giira cac duong su:

- Nguyén don: Ong 'I:rﬁn Xuan H, sinh ndm 1972; dia chi: T 2, phudng AT,
thi xa AK, tinh Gia Lai. Vang mat.

+ Nguoi dai dién theo ty quyén cta nguyén don: Ong Pham Thién T; dia chi:
Thon Thanh Gido, xa Ia Krél, huyén DBuc Co, tinh Gia Lai. C6 mt.

- Bi don: Chi Thai Thi H1, sinh nam 1975; dia chi: T 2, phuong AT, thi xa
AK, tinh Gia Lai. C6 mat.

+ Ngudi bao vé quyén va loi ich hgp phap cua bi don: Ong Mai Vian T1- Luat
su van phong Luat su Mai Nguyén Doan luat su tinh Gia Lai .C6 mat.

- Ngwoi cé quyén lgi, nghia vu lién quan:

+ Ngén hang Chinh sach x hi (viét tat 1a Ngan hang). Dia chi: 86 169 phd
Linh Buong, phuong Hoang Liét, quan Hoang Mai, thanh pho Ha Noi. C6 ba Tran
Thi T2 T1 - Pho ‘Giém doc Phong giao dich NHCSXH thi xa AK, tinh Gia Lai dai
dién theo uy quyén. C6 mat.

+ Ba Lé Thi Kim O, sinh ndm 1970; dia chi: T6 3, phuong AT, thi xa AK,
tinh Gia Lai. Vang mat.



+ Ba Déng Thi’ Q; sjnh nam 1948; dia chi: Thon 8, thi trAin M’Prik, huyén
M’Drak, tinh bak Lak. Vang mat.

+ Ong Trﬁp Nguyén b, sinh nam 1965; dia chi: Tb 2, phuong AP, thi xa AK,
tinh Gia Lai. Vang mat.

+ Chi Nguyén Thi Thu H2, sinh nim 1980; dia chi: Tb 2, phuong AT, thi xa
AK, tinh Gia Lai, tinh Gia Lai. C6 mat.

+ Anh PBoan Anh Q1, s,inh nam 1979; dia chi: T6 2, phuong AT, thi xa AK,
tinh Gia Lai, tinh Gia Lai. Vang mat.

+ Ba bang Thi H3, sinh nam 1950; dia chi: TH 1, phuong AT, thi xa AK, tinh
Gia Lai, tinh Gia Lai. Co6 mat.

NOI DUNG VU AN:

- Theo don khdéi kién va qud trinh gidi quyét vu dn, nguyén don éng Tran
Xuén H trinh bay:

Anh H va chi Thai Thi H1 da ly hon theo Quyét dinh s6 87/2017/QDST-
HNGD ngay 21/11/2017 cua TAND thi xa AK, tinh Gia Lai. Tai thoi diém ly hon
chua yéu cau giai quyét vé tai san va no chung, nay anh H yéu cau Toa an giai
quyet

1. V& no chung: Trong thoi ky hon nhan anh va ¢6 H1 c6 nhitng khoan no
chung sau:

- Vao nam 2016 cha me anh 1 6ng Tran Xuan Long va ba Pang Thi H3 ding
gidy chung nhan quyén st dung dat dé thé chap tai Ngan hang Vietcombank vay
100.000.000d cho anh va vo 1a ¢6 H1 muon, tién 13i hang thang 13 do vo chong tra.
Pén han tra ng me anh H da tra hét so tién trén cho Ngan hang. Nam 2017 cha anh
H chét do vay anh va cd H1 phai tra cho me anh 1a ba Bang Thi H3 sé tién gbc con
no 1a 100.000.000d.

- Vao nam 2009 cha me anh c6 mua va cho chung vo chéng anh H, chi H1 va
vo chong em trai 1a 6ng Tran Xuan H4, ba Nguyén Thi Thu H2 01 chiéc xe 6 t6
tai, nhan hiéu Huynh Dai, bién s6 54N-5687. Tién mua xe 1a 280.000.000d, sau khi
mua stra chita v6i s6 tién 120.000.000d, tong cong 1a 400.000.000d. (Tién mua xe
va tién stra xe thi vo chong em trai dong goép 50.000.00d, phan con lai la
350.000.0004 13 cua cha me t6i cho). Vo chong anh H, chi H1 va vo chong 6ng H4
thong nhat mdi bén huong % gia tri chiée xe 1a 200.00.0004.

Tir nam 2009 anh H va dng H4 14i xe dé chd hang, sau khi trir di chi phi con
du lai thi chia d6i. Nam 2011 6ng H4 chét, ba H2 dong v giao lai chiéc xe cho vo
chong anh H, chi H1 s hitu, anh chi dong ¥ tra lai cho ba H2 % gi4 tri véi sd tién
200.000.000d va tién i theo 14i suat Ngan hang dé ba H2 nudi con. Vi la anh em
trong nha nén thoa thuan khong 1ap thanh van ban. Viéc dua tién 13i 1a giira ba H2
v6i c6 H1 thyc hién chir anh H khong 13, chi biét tién 1am dugc bao nhiéu thi dua
hét cho c6 H1.

Vao khoang thang 02/2017 do chiéc xe hét doi nén anh H ban duogc
100.000.000d, anh H da giao tién cho ¢6 H1 va ¢ noi véi ¢d H1 1a dua cho ba H2



50.000.000d dé nudi chau. Nhung c6 H1 khong tra.

Dé bao dam quyén loi ciia em dau nén anh H c6 viét “gidy no” véi ndi dung
vo chong anh H, chi H1 phai tra lai cho ba H2 % chiéc xe 1a 200.000.000d,anh H
d3 ky “bén nhan”, con ba H2 ky & “ngudi lam don”, thoi diém viét gidy no thi anh
H va c6 H1 da ly hon nén c6 H1 khong ky vao gidy nhan ng.

Vi anh H va me dé mudn dé sé tién 200.000.000d (1/2 gia trj chiéc xe) cho
chau Tran Xuan Huy 14 con cia 6ng H4 va ba H2, nén trong don khéi kién anh H
¢6 ghi 13 no chau Tran Xuan Huy 200.000.000d; trong “Gidy ty quyén” ma c6 H1
viét cling c6 ghi “no tién chau 200.000.000d” tic 1a ng chau Huy.

Nay anh H va c6 H1 phai c6 nghia vu tra lai cho ba H2 s tién 200.000.000d.

- No Ngan hang Chinh sach xa hoi thi xa AK 89.890.000d, tuy chua dén han
tra ng theo hop dong nhung anh H ciing déng ¥ tra cho Ngan hang trong ciing mot
vu an.

- No ba L& Thi Kim O 25.000.0004.

- No 6ng Tran Nguyén D 10.000.000d.

- No ba Tran Thi Thanh T2 7.000.0004.

- No anh Boan Anh Q1 2.000.000d.

- Nam 2016 ¢6 H1 néi can tién chi tiéu trong gia dinh, nén dd muon cua ba
Piang Thi Q ¢ Pak Lak 10.000.000d, anh H da néi ba Q chuyén s6 tién nay vao tai
khoan ctia 6 H1. S6 tai khoan bao nhiéu, & Ngan hang nao thi anh khéng rd vi khi
d6 ¢6 H1 nhén tin s6 tai khoan ctia ¢ H1 cho ba Q dé ba Q thuc hién viéc chuyén
tién. Viéc muon tién cia toi va ba Q cling khong c6 1ap thanh vin ban, gidy to gi.

Tong cong cac khoang no chung 1a 443.890.000d.

2. Vé tai san chung: Tai 10i khai ngdy 12 -11 - 2018 anh H trinh bay gom:

- Thira dat s6 37, to ban d6 sb 8, dién tich thira dat 1a: 448,2m? tai 369 Hoang
Hoa Tham, T6 7, phuong AT, thi xa AK, tinh Gia Lai. Hién nay van chua lam thu
tuc cap gidy chimg nhan quyén sir dung dat. Tri gia thira dat theo gia thi truong tai
thoi diém hién nay 1a 600.000.0004.

- 01 can nha cép IV, dugc xay dung ndm 2000, c6 dién tich 100,05m?, tri gia
hién nay 1a 52.525.8164.

- Mai che 1am nam 2016, dién tich 72,32m?, tri gid 29.191.3754d; nén dudi mai
che dién tich 72,32m?, tri gia 5.643.1304.

- Cong ngd, dién tich 8,5m?, tri gia 2.337.500d.

- Giéng nudc, tri gia 12.642.4024.

* Téng gia tri nha va cic tai san hién nay theo két qua dinh gia ngay
09/11/2018 1a 702.340.2234.

Anh H yéu cau chia di tai san chung va chia d6i no chung. Vi cin nha 1a ky
niém va cong stirc dong gdp cua anh trong viée tao dyng nén yéu cau dugc sé hiru
can nha va anh s€ thanh toan lai cho ¢c6 H1 ' gia tri tai san 351.170.112d.

- Trong qud trinh gidi quyét vu dn, bi don ba Thdi Thi H1 c6 Yéu ciu phdn
16 trinh bay:



Chi va anh H da ly hon vao nam 2017, nhung lac d6 chua yéu cau chia tai san
chung va no chung. Nay chi yéu cau chia tai san chung va tra ng chung, cu thé nhu
Sau.

1. V@ tai san chung gdm co:

- Thira dat, cin nha va céc tai san trén dat dung nhu anh H trinh bay. Céc tai
san c6 gia tri theo nhu két qua dinh gia ngay 09/11/2018, 1a 702.340.223d.

Chi H1 yéu cau chia doi gia tri tai san cho chi va anh H mdi nguoi %. Do Chi
va cac con khong co nha ¢ nén dé nghi dugc giao quyén sir dung thira dat va so
hitu can nha clng cac vat kién trac gan lién voi dat, chi co trach nhiém thanh toan
cho anh H % gia tri tai san dugc hudng.

2.Vé no chung: No Ngan hang Chinh sach x3 hi tién gbc 89.400.000d; no ba
Lé Thi Kim O 25.000.000d; ng 6ng Tran Nguyén P 10.000.000d; ng ba Tran Thi
Thanh T2 7.000.000d; ng anh Boan Anh Q1 2.000.000d.

Chi H1 ddng y chia d6i cac khoan ng chi va anh H mdi ngudi tra V.

Pdi véi khoan ng ba bang Thi Q 10.000.000d, ng ba Pang Thi H3
100.000.000d va no chi Nguyén Thi Thu H2 200.000.000d, chi H1 khéng thira
nhan 13 no chung nén khong dong ¥ tra.

- Nguoi ¢ quyén loi, nghia vu lién quan c6 yéu ciu déc lap trinh bay:

+ Ngdn hang Chinh sdch xd héi do nguweoi dai dién theo ity quyén la ba Tran
Thi T2 Tién trinh bay:

Anh Tran Xuan H va chi Thai Thi H1 c6 vay cua Ngan hang cho con di hoc
sb tién géc con ng 1a 89.400.000d. Nay anh H, chi H1 chia tai san chung sau khi ly
hén nén Ngan hang yéu cau anh H, chi H1 phai thanh toan tién gbc con no la
89.400.000d va so tién 1ai tinh dén ngay 23/9/2020 1a 7.765.000d. Tong cong la
97.165.000d.

+ Ba Lé Thi Kim O trinh bay:

Vao niam 2017, chi H1 va anh H c6 vay no ba sb tién 25.000.000d. Nay ba
yéu cau chi H1 va anh H phai tra sé tién con no 1a 25.000.000d.

+ Ba Pang Thi Q trinh bay:

Anh H va chi H1 ¢d no ba sd tién 10.000.000d. Nay ba yéu cau anh H, chi H1
phai tra. Tuy nhién, qua trinh giai quyét vu 4n tai toa cip so tham ba Q da rat yéu
cau.

+ Ong Tran Nguyén D trinh bay:

Anh H va chi H1 con ng 6ng 10.000.000d. Nay 6ng yéu cau anh H va chi H1
phai tra sb tién 10.000.0004.

+ Ba Nguyén Thi Thu H2 trinh bay:

Ba 14 vo ctia anh Tran Xuan H4 (14 em rudt cia anh Tran Xuan H nguyén
don). Vao nim 2009, cha me chdng c6 mua cho chung vo chdéng anh H va vo
chong ba 01 chiéc xe 6 to tai. Tién mua xe la 280.000.000d, tién sira chita xe 1a
120.000.000d, tong cong 1a 400.000.000d. Tién mua xe va tién sira xe thi vo chong
ba déng goép 50.000.000d, con cha me chdng cho 150.000.000d. sau khi mua xe tir



nam 2009, anh H va anh H4 1ai xe nay dé cho hang, sau khi trir di chi phi con du
lai thi chia doi.

Vao ndm 2011, chong ba chét nén ba dong y giao lai chiéc xe cho anh H va
chi H1 s& hiru, anh H va chi H1 déng y tra lai cho ba % gia tri chiéc xe ltic mua 1a
200.000.000d. Do thoi diém giao xe anh H, chi H1 chua c6 tién nén hira 1a khi ndo
c6 thi s€ tra. Sau do6, khong nh¢ thoi gian nao anh H, chi H1 da ban xe va cling
khong tra cho ba sb tién 200.000.000d nhu d3 htra. Sau nay khong nhd thoi gian
nao anh H ndi ba viét “Gidy no” c6 nodi dung anh H, chi H1 phai tra lai cho ba %
gia tri chiée xe 1a 200.000.000d, anh H d3 ky “bén nhan”, con ba ky ¢ “ngudi 1am
don” va anh H giit “Gidy no” nay. Nay ba yéu cau Toa 4n giai quyét budc anh H
va chi H1 phai tra s6 tién con ng 1a 200.000.000d.

+ Anh Doan Anh Q1 trinh bay:

Anh H va chi H1 c6 ng anh s6 tién con ng 13 2.000.000d. Nay anh yéu cau
anh H, chi H1 tra cho anh sd tién con ng 1a 2.000.000d.

+ Ba Pang Thi H3 trinh bay:

Ba 13 me dé ctia anh H. Vao nam 2016, chi H1 va anh H ¢4 nhd vo chong ba
thé chap nha dat va dung ra vay dum s tién 100.000.000d. Pén han tra no ba da
tra hét sb tién ng, do vay ba yéu cau anh H va chi H1 phai tra sb tién con ng 1a
100.000.0004.

+ Ba Tran Thi Thanh T2 trinh bay:

Anh H va chi H1 ¢6 no 02 chi vang 978 tri gia 7.000.000d, nay yéu cau anh
H, chi H1 tra cho ba.

Tuy nhién ngay 07/3/2018, Toa an so tham thdng bao cho ba T2 ndp tién tam
Ung an phi, nhung ba T2 khong ndp. Ngay 20/3/2018 Toa an tra lai don yéu cau
doc 1ap va ba T2 da ¢ 10i khai khong yéu cau anh H va chi H1 phai tra sd no trén
trong cung vu an nay.

- Tai ban dn hén nhin gia dinh so tham sé: 20/2020/HNGD-ST ngay 23
thang 9 ndm 2020, Toa &n nhan dan thi xi AK, tinh Gia Lai di quyét dinh:

1. Cén ct khoan 1 Diéu 28, diém a khoan 1 Diéu 35; diém a khoan 1 Diéu 39;
cac biéu 147, 157, 158, 165, 166, diém c khoan 1 Diéu 217, cac Diéu 218, 219,
khoan 2 Piéu 227, cac khoan 1, 3 Diéu 228, cac Diéu 235, 244 va 273 cta Bo luat
T6 tung dan sy; cac Diéu 213, 219, 280, 357, 466, 469 va 470 ctia Bo luat Dan sy;
cac Diéu 33, 37, 45, 59, 60 va 62 cua Luat hon nhan va gia dinh; cac Diéu 95, 99
va 100 ctia Luat dat dai nim 2013; khoan 6 Diéu 26, diém e khoan 5 Diéu 27 clia
Nghi quyét s6 326/2016/UBTVQHI14 ngay 30/12/2016 cta Uy ban Thuong vu
Québc hoi.

2. Xtr: Chap nhan yéu cau khai kién ctia anh Tran Xuan H, yéu cau phan t6
ctia chi Thai Thi H1 vé viée yéu cau chia tai san chung va thuc hién nghia vu tra
ng chung sau khi ly hon; Chép nhéan yéu cau doc lap ctia ngudi c6 quyén loi, nghia
vu lién quan 13 Ngan hang Chinh sach xa hoi, ba Lé Thi Kim O, 6ng Tran Nguyén
P, anh Poan Anh Q1 va ba Ping Thi H3; Chap nhan mdt phan yéu cau doc 1ap cia
ngudi c6 quyen loi, nghia vu lién quan 1a chi Nguyén Thi Thu H2; Dinh chi xét xir



d6i v6i yéu cau doc 14p cua nguoi ¢6 quyén loi, nghia vu lién quan 1a ba Ding Thi
Q.

3. Tai san chung gdom c6: Can nha cip IV va vat kién triic gin lién véi thira
dat sb 37, dién tich 448,2m?, to ban dd sb 08 tai T6 7 (nay 1a T6 2), phudng AT, thi
x& AK, tinh Gia Lai. Hoi dong dinh gia d x4c dinh gia trj dat 1a: 600.000.000d, gia
tri can nha cap IV va vat kién trc trén dat 1a: 102.340.223d. Tong cong gia tri tai
san chung la: 702.340.223dong.

4. Tai san chung dugc chia d6i cho chi H1 va anh H, mdi ngudi duoc nhan
tuong Ung voi ¥ gid tri: 702.340.223d/2 = 351.170.112d0ng. Giao cho anh Tran
Xuan H duoc s hiru cin nha cip IV va vat kién tric gan lién v6i quyén st dung
thira dat s6 37, dién tich 448,2m?, to ban d6 sb 08 tai T6 7 (nay 1a T6 2), phudng
AT, thi x4 AK, tinh Gia Lai, tri gia 702.340.223dong.

- Thika ddt cé vi tri:

+ Phia Pong giap dat 6ng Nguyén Ngoc T, ¢6 chiéu 8,3m;

+ Phia Tay giap duong Hoang Hoa Tham, cach tim duong 10m, dai 6,4m;

+ Phia Nam giap dat ong Pinh T1 Quyén, c¢6 chiéu dai 64,7m.

+ Phia Bic giap dat ong Lé Vian Cong co chiéu dai 64,7m.

(C6 so dé kem theo).

- Anh Tran Xuéan H c6 quyén ding ky ké khai dé duoc cap Gidy chimg nhan
quyén st dung dat, quyén so hiru nha & va tai san khac gan lién voi dat.

5. Anh Tran Xuan H co nghia vu thanh toan cho chi Thai Thi H1 gi4 tri phﬁn
ma chi duoc hudng 1a 351.170.112d (Ba tram ndm mwoi mot triéu mot tram bay
muoi nghin mét tram muoi hai dong).

6. Nghia vu vé tra ng chung:

- Anh Tran Xuan H va chi Thai Thi H1 c6 nghia vu phai tra ng vay ctia Ngan
hang Chinh sach xi hoi thong qua Phong giao dich thi x3 AK, tinh Gia Lai s6 tién
gbc 14 89.400.000d va tién 13i tam tinh dén ngay 23/9/2020 1a 7.765.000d. Tong sb
tién 14 97.165.000d, anh H va chi H1 mdi ngudi c6 nghia vu tra ¥ 1a 48.582.500d
(Bon muoi tam triéu ndm tram tdm muwoi hai nghin ndam tram dong).

- Anh Tran Xuan H va chi Thai Thi H1 co nghia vu phai tra ng cho ba L& Thi
Kim O s6 tién 1a 25.000.000d. Anh H va chi H1 mdi nguoi c6 nghia vu tra % 1a
12.500.000d (Muroi hai triéu nam tram nghin dong).

- Anh Tran Xuan H va chi Thai Thi H1 ¢6 nghia vu phai trd ng cho ong Tran
Nguyén D sb tién 1a 10.000.000d. Anh H va chi H1 mdi ngudi ¢ nghia vu tra % 1a
5.000.000d (Nam triéu dong).

- Anh Tran Xuén H va chi Thai Thi H1 ¢6 nghia vu phai tra ng cho anh Poan
Anh Q1 sb tién 1a 2.000.000d. Anh H va chi H1 mdi nguoi c6 nghia vu tra % 1a
1.000.000d (Mét triéu dong).

- Anh Tran Xuan H va chi Thai Thi H1 c6 nghia vu phai trd no cho chi
Nguyén Thi Thu H2 s6 tién 1a 50.000.000d. Anh H va chi H1 mdi ngudi ¢ nghia
vu tra % 14 25.000.000d (Hai mwoi lam triéu dong).



7. Anh Tran Xuan H ¢6 nghia vu phai trd ng cho ba Bang Thi H3 sb tién 1a
100.000.000d (Mot tram triéu dong).

8. V& chi phi xem xé&t, tham dinh tai chd va dinh gia tai san:

Téng cong 1a 3.400.000d. Anh H va chi H1 mdi ngudi phai chiu % tién chi
phi xem xét, tham dinh tai chd va dinh gi4 tai san. Chi H1 da nop tién tam ung 1a
3.400.000d, nén anh H phai hoan tra cho chi H1 s tién 1a 1.700.000d (Mot triéu
bay tram nghin dong).

9. V¢ 4n phi:

- An phi vé chia tai san chung:

+ Anh Tran Xuan H phai chiu 4n phi dan sy so tham: (351.170.1124d -
48.582.500d - 12.500.000d - 5.000.000d - 1.000.000d - 25.000.000d) x 5% =
12.954.381d (Muoi hai triéu chin tram ndm mwoi bon nghin ba tram tam muwoi mot
dong).

+ Chi Thai Thi H1 phai chiu an phi dan sy so tham: (351.170.112d -
48.582.500d - 12.500.000d - 5.000.000d - 1.000.000d - 25.000.000d) x 5% =
12.954.381d (Muoi hai triéu chin tram ndm mwoi bon nghin ba tram tam muwoi mot
dong).

- An phi vé nghia vu trd no chung:

+ Anh Tran Xuan H phai chiu 4n phi dan sy so tham: (48.582.500d +
12.500.000d + 5.000.000d + 1.000.000d + 25.000.000d) x 5% = 4.604.125d (Bon
triéu sau tram linh bon nghin mét tram hai muoi lam dong).

+ Chi Thai Thi H1 phai chiu 4n phi dan sy so tham: (48.582.500d +
12.500.000d + 5.000.000d + 1.000.000d + 25.000.000d) x 5% = 4.604.125d (Bén
triéu sdu tram linh bon nghin mét tram hai muwoi lam dong).

+ An phi ddi véi yéu cau doc 1ap cua ba Pang Thi H3 dugc Toa an chap nhén:
Anh Tran Xuan H 1a ngudi c6 nghia vu phai chiu an phi dan su so tham:
100.000.000d x 5% = 5.000.000d (Ncim triéu dong).

Tong sb tién an phi dan sy S0 tham anh Tran Xuan H phai nop la
22.558. 506dong, nhung dugc tru vao sO tién tam Gmg an phi dan sy so tham da nop
1a 300.000d0ng theo bién lai s6 0001174 ngay 08/02/2018 ctia Chi cuc thi hanh 4n
dan su thi xa AK, tinh Gia Lai; anh H con phai ndp 22.258.506d (Hai mwoi hai
triéu hai tram ndm muoi tdm nghin nam tram linh sau dong) tién an phi dan su so
tham.

Tong sO tién an phi dan sy so thdm chi Thai Thi H1 phai ndp la
17.558.506d6ng, nhung duogc trir vao sd tién tam (mg an phi dan su so tham da ndp
1a 1.250.000d6ng theo bién lai s6 0001181 ngay 01/3/2018 ciia Chi cyc thi hanh an
dan su thi xa AK, tinh Gia Lai; chi H1 con phai ndp 16.308.506d (Muwoi sdu triéu
ba tram linh tdm nghin ndm tram linh sdu déng) tién an phi dan su so tham.

- An phi d6i véi phan yéu cau déc lap:

+ Chi Nguyén Thi Thu H2 khong duge Toa én chap nhan: Chi Nguyén Thi
Thu H2 phai chiu an phi dan sy so tham: 150.000.000d x 5% = 7.500.000d, nhung
duge trir vao s tién tam tng an phi dan sy so tham da nodp 1 5.000.000d theo bién



lai s6 0007139 ngay 01/11/2018 cta Chi cuc thi hanh &n dan sy thi xa AK, tinh Gia
Lai; chi H2 con phdi ndp 2.500.000d (Hai triéu ndm tram nghin dong) tién én phi
dan su so tham.

+ Ngéan hang Chinh sach x3 hoi, ba Lé Thi Kim O, éng Tran Nguyén D, anh
Poan Anh Q1, ba Pang Thi H3 va ba Pang Thi Q khong phai chiu an phi dan su
so tham.

+ Hoan trd lai cho ba Lé Thi Kim O 625.0004 (Sau tram hai mwoi lam nghin
dong) tién tam tmg an phi dan su so thim d3 ndp theo bién lai s6: 0001190 ngay
07/3/2018 cua Chi cuc thi hanh an dan sy thi xa AK, tinh Gia Lai.

+ Hoan tra lai cho 6ng Tran Nguyén D 300.000d (Ba tram nghin dong) tién
tam Ung an phi dan sy so tham da ndp theo bién lai s6: 0006977 ngay 05/6/2018
cua Chi cuc thi hanh an dan su thi xa AK, tinh Gia Lai.

+ Hoan tra lai cho anh Boan Anh Q1 150.000d (Mot tram nam muwoi nghin
dong) tién tam tmg an phi dan su so thim d3 ndp theo bién lai s6: 0007293 ngay
03/5/2019 cua Chi cuc thi hanh an dan su thi xa AK, tinh Gia Lai.

+ Hoan trd lai cho ba Bang Thi H3 2.500.000d (Hai triéu nam tram nghin
dong) tién tam tng an phi dan su so thim da ndp theo bién lai s6: 0007402 ngay
25/7/2019 cua Chi cuc thi hanh an dan su thi xa AK, tinh Gia Lai.

+ Hoan tra lai cho ba Pang Thi Q 300.000d (Ba tram nghin dong) tién tam
mg 4n phi dan su so thAm di ndp theo bién lai sd: 0001209 ngay 28/3/2018 cua
Chi cuc thi hanh 4n dan su thi xd AK, tinh Gia Lai. B4 Q c¢6 quyén khoi kién yéu
cau Toa an giai quyét lai vu an dan sy theo quy dinh cua phép luat.

Ngoai ra Ban 4n con tuyén quyén va nghia vu thi hanh 4n va quyén khang céo
cho cac duong su.

- Trong thoi han ludt dinh cdc dwong sw khang cdo nhw sau:

1. Nguyén don: Anh Tran Xuan H khang c4o: Yéu cau toa phuc tham giai
quyét vu an theo “Gidy uy quyén” ngay 08/12/2017 do ba H1 d3 viét va ky, cu thé
la anh H duoc ¢ lai can nha tri gia 300.000.000d; Vé no: No ba H3 100.000.0004;
no ba H2 200.000.000d; ng Ngan hang chinh sach vay sinh vién 82.000.000; vay
no ngoai 67.000.000, tong cong no 449.000.000d, anh H c6 nghia vu tra ng cho ba
Nguyén Thi Thu H2 200.000.0004, tra cho ba Ping Thi H3 sé tién 100.000.000d;
s6 ng con lai cia Ngan hang chinh sach goc 82.000.000 va 13i dén ngay 23-9-2020
la 15.165.000d, no ngoai 67.000.000d, tong cong 149.000.000d chia hai anh H va
chi H1 mdi nguoi tra mot nira 12 82.082.000d. Toan b tién an phi so thim, an phi
phuc tham, tién chi phi tham dinh, dinh gia tai san bi don chi H1 phai chiu.

2. Bi don: Chi Thai Thi H1 khang cao yéu cau dugc giao quyén sir dung sir
dung dat va s& hitu nha, tai san trén dat. Chi co trach nhiém thanh toan cho anh
Tran Xuan H % gia tri tai san trong khoi tai san chung. Yéu cau xem xét mién an
phi cho chi.

3. Nguoi c6 quyén loi, nghia vu lién quan:

- Ba Nguyén Thj Thu H2 khang céo yéu cau anh Tran Xuan H va chi Théi
Thi H1 phai tra cho ba sé tién tri gia % chiéc 6 t6 tai 1a 200.000.000d. Tién an phi
so tham va an phi phac tham cua t6i anh H va chi H1 phai chiu.
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- Ba Pang Thi H3 khang cdo yéu cau chi Thai Thi H1 phai cing anh Tran

Xuan H tra cho ba s tién vay 100.000.000d va tién 1ai tinh tir ngay 01/9/2018 dén
ngay 30/9/2020 1a 18.000.000d; tién an phi so tham va an phi phuc thim cua toi
anh H va chi H1 phai chiu.

- Dién bién vu dn 6 phién toa phiic thim:

+ Nguyén don anh Tran Xuén H giit nguyén giit nguyén yéu cau khoi kién va
ndi dung khang cao.

+ Bi don chi Thai Thi H1 giit nguyén yéu cau phan t6 va ndi dung khang céo.

+ Ngudi co quyén 191, nghia vy lién quan ba Nguyen Thi Thu H2 va ba Pang
Thi H3 giit nguyén yéu cau doc 1ap va ndi dung khang cao.

Céc duong su khong hoa giai duoc voi nhau vé giai quyét vu an.

+ Kiém sat vién phat biéu y kién:

Vé chdp hanh phdp ludt t6 tung:

Qua trinh giai quyet vu 4n tai giai doan phuc thAm nguoi tlen hanh t6 tung,
nguoi tham gia td tung déu thue hién ding quy dinh ctia phap luat td tung dan su.

Vé néi dung vu dn:

Khang cao ctia nguyén don anh Tran Xuan H va nguoi co quyén loi, nghia vu
lién quan ba Nguyén Thi Thu H2 va ba Pang Thi H3 1a khong ¢6 co sé chap nhan.

bé nghi Hoi déng xet xur chép nhan khang cao cua bi don Thai Thi H1 stra
Ban 4an Hon nhéan gia dinh so tham s6 20/2020/HNGD-ST ngay 23 thang 9 nim
2020 ciia Toa 4n nhan dan thi xd AK: V& phan phan chia tai san chung ctia chi H1,
anh H theo hudng giao can nha cap IV va vat kién trac gan lién véi thira dat s6 37,
dién tich 448,2m?, t& ban dd sd 08 tai T6 7 (nay la To 2), phuong AT, thi xa AK,
c6 tong gia tri 702.340.2234d cho chi H1 dugc quyén sir dung va so hitu; chi H1 c6
nghia vu thanh toan cho anh Trin Xuin H % gia tri tai san dugc hudng A
351.170.112@ (Ba tram nam muwoi mot triéu mét tram bay muwoi nghin mot tram
muoi hai dong). Vé an phi giam cho chi H1 % tién an phi dan sy so tham. Cac
quyét dinh khac ban an so tham khong bi khang céo khang nghi giit nguyén.

NHAN PINH TOA AN:

Sau khi nghién ctru cac tai liéu chimg ctr ¢6 tai hd so vu an da duoc tham tra,
tranh luan tai phién toa. Ho1 dong xét xir phuc tham nhan dinh va quyét dinh ndi
dung vu an nhu sau:

[1] V& thu tuc t6 tung: Qua trinh giai quyét vu an Toa an cip so tham di thuc
hién dung cac qui dinh cta phap luat vé to tung dan su.

[2] Vé noi dung vu an:

[2.1]. Xét khang céo cuia nguyén don anh Tran Xuan H:

- Yéu cau Toa phuc tham gidi quyet vu an theo “Gidy uy quyén” ngay
08/12/2017 do ba H1 da viét va ky, cu thé 1a ong H duoc ¢ lai cin nha tri gia



300.000.000d; 6ng c6 nghia vu tra ng cho ba H3 100.000.000d; tra cho ba H2
200.000.000d. Pbi v6i sd ng con lai cuia Ngan hang chinh sach gdc 82.000.000 va
13 dén ngay 23-9-2020 1a 15.165.000d, no ngoai 67.000.000d, téng cong
149.000.000d chia hai 6ng H va ba H1 mdi nguoi trd mot nia 1a 82.082.000d.
Thay rang:

+ “Gidy uy quyén” ngay 08/12/2017 chi H1 da viét va ky c6 ndi dung
“..Hém nay t6i ra di dé cdan nha cho éng H ¢ can nha tri gia 300.000.000d (ba
tram triéu) muwon s6 do 100.000.000d (mot tram triéu) no tien chdu 200.000.000d
(hai tram triéu) no ngdn hang chinh sach vay sinh vién 82.000.000 (tam muwoi hai
triéu) vay no ngoai 67.000.000 (sau mueoi bay triéu). Tong céng 449.000.000d éng
H o lai can nha phai tra no 300.000.000 (ba tram triéu) con lai chia hai ...” (BL
s6 259). Tuy nhién Gidy nay c6 ndi dung phan chia tai san chung va no chung (lién
quan dén nha, dat) chwa dugc cong chimg, chimg thuc theo quy dinh dé 1am co s
rang budc cac bén thuc hién; cac khoan no phai tra ghi trong gidy chua rd rang, co
nhitng khoan ng chi H1 khong thira nhan; chi H1 cho rang do bi anh H choi boi de
doa dudi ra khai nha, cudng ép chi viét gidy theo y anh H. Bai vdy Toa so tham
khong dua vao “Gidy uy quyén” do chi H1 viét dé giai quyét phan chia tai san
chung va nghia vu trd no chung cta anh H va chi H1, ma giai quyét theo quy dinh
cta phap luat la co can cu.

- P6i v6i khang cdo bude chi H1 chiu toan b tién an phi so tham, phtc
tham va tién chi phi tham dinh, dinh gia tai san:

+ Theo quy dinh tai khoan 1, 2 Piéu 147 cua Bo luat td tung dan sy vé
nghia vu chiu 4n phi so thim thi “ Pwong sw phdi chiu dn phi so tham néu yéu cdu
ciia ho khéng dwege Toa dn chdp nhdn, triv triecong hop dwoc mién hodc khong phai
chiu dan phi so tham. T ruong hop cac dwong sw khong tir xac dinh dwoc phan tai
san cua minh trong khoi tai san chung va cé yéu cau Toa dn gidi quyét chia tai san
chung dé thi méi dwong sy phdi chiu dn phi so tham twong g voi gid tri phan tai
sin ma ho dwoc hwéng”. Tai khoan 7 Piéu 27 cua Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong vy Quéc hoi con qui
dinh: “Puwong sw phdi chiu Gn phi dan sw so tham doi véi phan tai san ho dwoc
chia sau khi trer di giad tri tai san thuc hién nghia vu voi bén thir ba; cac duong su
phdi chiu mét phan an phi...doi véi phan tai san thwe hién nghia vu véi bén thir ba
theo quyét dinh ciia Toa an”;

DPéi vé6i an phi phuc tham theo qui dinh tai khoan 1,2 Diéu 148 cua B luat
t6 tung dan su “Puong su khdng cdo phdi chiu dn phi phiic tham, néu Toéa én cdp
phiic tham giit nguyén bdn dn, quyét dinh so tham bi khdng cdo, trir truéng hop
dwoc mién hodc khéng phdi chiu dn phi phiic tham”” Truong hop Toa dn cdp phic
tham sika ban dn quyét dinh so tham bi khdang cdo thi dwong sw khéng phdi chiu dn
phi phiic tham...”

+ Doi v6i nghia vy chiu chi phi xem xét, tham dinh tai chd va chi phi dinh
gia tai san, thi tai khoan 1,2 Piéu 157 va Diéu 165 cta bo luat to tung dan su quy
dinh “Puwong sw phdi chiu chi phi xem xét, thdm dinh tai ché néu yéu cau cia ho
khong duoc Toa an chdp nhén. Truong hop yéu cau Toa an chia tdi san chung thi
moi nguwoi dwge chia tai san phdi chiu phan chi phi xem xét, tham dinh tai ché theo
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ty lé gia tr phan tai san ma ho dwoc chia” “Duong sw phai chiu chi phi dinh gid
tai san néu yéu cau ciia ho khong dwoc Toa dn chdp nhdn. Truong hop yéu cdu
Toa dn chia tai san chung thi méi ngueoi dwoe chia tai san phdi chiu phan chi phi
dinh gid tai san twong g voi 1y 1é gid tri phan tai san ma ho dwoc chia”.

Theo quy dinh trén anh H phai chiu 4n phi dan su so tham, chi phi xem xét,
tham dinh tai chd va chi phi dinh gia tai san nhu ban an so thim so thim di tuyén
1a ¢4 cdn ctr. V& an phi phiic tham thi anh H phai chiu trong trudng hop néu Toa an
cap phuc tham giit nguyén ban an so tham bj khang céo.

* Do d6 toan bo khang céo cua anh H 1a khong ¢ co sé chap nhan.

[2.2] Xét khang céo ctia ngudi ¢ quyén loi, nghia vu lién quan 1a chi
Nguyén Thi Thu H2:

- V& viéc yéu cau anh Tran Xuan H va chi Thai Thi H1 phai tra cho ba H2
s tién tri gia ¥ chiéc 6 to tai vai s tién 200.000.000d. Thay rang:

Qua trinh giai quyét vu an tai phién toa so tham va phuc tham ba H2 khong
cung cip dugc tai liéu ching ctt ching minh viéc chiéc xe 6 t6 tai cha me chong
mua cho chung vo chong chi va vo chong anh H véi sb tién 400.000.000d va chi
cling khong c6 gidy to chitng minh viéc sau khi chong chi 1a anh H4 chét thi chi co
thoa thuan véi anh H, chi H1 giao chiéc xe cho vo chéng anh H s¢ hiru va phai co
nghia vu tra cho chi 200.000.000d va anh H da ban chiéc xe nay duoc bao nhiéu.

Tuy nhién chi H1 va anh H thira nhan c6 mua chiéc xe dé sir dung lam an
chung giita vo chong ba H2, sau khi chong chi H2 chét vi xe khong chay duoc nita
nén vao thang 02/2017 anh H ban dugc 100.000.000d. Do d6 Toa 4n cap so tham
budc anh H va chi H1 c¢6 nghia vu phai tra cho ba H2 % gia tri chiéc xe ban dugc
v6i s6 tién 1a 50.000.000d. Trong d6 anh H va chi H1 mdi nguoi phai tra 1a
25.000.000d (Hai mwoi lam triéu dong) 13 ¢6 can ci.

- Ddi v6i khang céo budc chi H1 va anh H phai chiu toan bo &n phi: Nhu da
phan tich ¢ phan [2.1] néu trén vé nhan dinh khéng c4o ctia anh H vé nghia vu chiu
an phi, thi do mot phan yéu cau doc 1ap khong duge chap nhan, nén Toa so tham
budc ba H2 phai chiu an phi so tham (c6 gia ngach) ddi voi phan yéu cau khong
duoc chap nhan 12 ¢6 can cu.

* Do d6 khang cdo ctia ba H2 13 khong c6 co so chip nhén.

[2.3] Xét khang cdo cuia ngudi co quyén loi, nghia vu lién quan 13 ba Pang
Thi H3:

- V& yéu cau chi Thai Thi H1 phai cung anh Tran Xuan H tra cho ba s6 tién
vay 100.000.000d thay rang:

+ Ba H3 trinh bay ba c6 dung gidy to nha dat (s6 do) dé thé chip tai Ngan
hang Vietcombank vay 100.000.000d cho anh H va chi H1 lam an, sau d6 ba da bo
ra s0 tién nay tra cho Ngan Hang; Anh H thira nhan no cta ba 100.000.000d ding
nhu ba H3 trinh bay va xac dinh ddy 13 khoan no chung cta vg chong anh H, chi
H1 va khoan no nay dugc chi H1 viét tai “Gidy iy quyén” ngay 08/12/2017. Loi
khai ctia ba H3 va anh H phu hop véi tai lidu chimg ctr 1a Hop dong tin dung thé
hién ba H3 c6 vay tién 100.000.0004 tai Ngéan hang; Tuy chi H1 khong thtra nhan,
nhung tai “Gidy uy quyén” ngay 08/12/2017 (BL s6 259) do chi H1 viét c6 ndi
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dung “muon sé dé 100.000.000d (mét triam triéu). Do d6 c6 co s& xac dinh ba H3
vay Ngan hang 100.000.000d cho vg chong anh H va chi H1 muon 1a c6 that va
day 1a khoan ng chung ctia anh H, chi H1 ddi véi ba H3, chir khong phai 1a khoan
ng riéng cua anh H, nhung Toa so tham xac dinh day la khoan no riéng ciia anh H
dé budc mot minh anh H tra cho ba H3 1a chua dung.

Do dé khang céo cua ba H3 budc chi H1 phai ¢6 nghia vu cuing anh H tra
khoan ng nay cho ba la c6 can cu dé chép nhan;

- Dbi v6i khang céo yéu cau tra tién 13i 18.000.000d tinh tir ngdy 01/9/2018

dén ngay 30/9/2020:

Qua trinh giai quyét vu an tai Toa S0 tham ba H3 chi yéu cau anh H, chi H1
tra so tién 100. 000.000d ma khong yéu cau tra tién 13i. Do d6 Toa S0 tham chi giai
quyét d6i vai so tién goe 100.000.000d. Nay ba H3 khang cdo yéu cau budc anh H
va chi H1 phai tra thém s6 tién Ii 18.000.000d. Pay 13 ndi dung toa so tham khong
dugc giai quyét tai ban an so thdm, nén Toa phiic thim khong co cin clir dé xem
Xét.

- Béi voi khang céo budc anh H va chi H1 phai chiu tién an phi so tham va
an phi phic tham phan cua ba:

Nhu di phan tich ¢ phan [2.1] dbi véi khang cdo ctia anh H vé nghia vu
chiu an phi néu trén thi “Buong su phdi chiu dn phi so tham néu yéu cdau cia ho
khéng dwoc Toa dn chdp nhdn, triv truong hop dwoc mién hodc khéng phdi chiu dn
phi”. Trong vu 4n ndy yéu cau cta ba dugc Toa 4n chap nhan nén Toa so thim
khong tuyén budc ba H3 phai chiu an phi so tham. COn vé nghia vu chiu tién &n
phi phic tham thi ba H3 phai chiu trong truong hop néu Toa an cap phiic tham gii
nguyén ban an so thim

[2.4] Xét khang cao cua bi don chi Thai Thi H1:

- Bé nghi Toa phtic thim giao tai san chung 1 cin nha cin nha cap IV va vt
kién triic gin lién véi thira dat sb 37, dién tich 448,2m? to ban do sb 08 tai T6 7
(nay 1a T6 2), phuong AT, thi xd AK cho chi duoc st dung, thay rang:

Theo 101 khai ctia chi H1 va céc tai liéu chung cir 1 04 hop dong thué nha &
gitta ba Nguyén Thi Anh Dao voi bén thué nha 1a chi Thai Thi H1; cac don xin xéc
nhan dé ngay 16/10/2020 va ngay 25/02/2021 ctia chi Thai Thi H1 c¢6 x4c nhan cia
nhitng nguoi hang x6m, t6 truong to dan phd va UBND phudng Tan An thé hién
tir sau khi ly hon nam 2017 cho dén nay, chi H1 cung cac con phai thué nha dé o;
cdn nha tai T6 7 (nay 1a T6 2), phuong AT, thi x4 AK 1a tai san chung do anh H
quan 1y tir sau khi ly hon, va sau khi duoc toa so tham chia tai san chung giao cho
anh H duoc quyén so hitu thi anh H khdng c6 nhu cau sir dung, cho ngudi khac ¢
va hién nay dang dong ctra dé khong (vi anh H hién nay dang & nha cing véi me,
bb da mat, anh chi em khong con ai). Trong khi d6 chi H1 va cac con la chau Han,
chéu Huyén va chau Huong khong ¢ nha va phai thué nha dé o.

Nhung Tda an cap so tham chia giao cin nha cho anh H 1a chwa dung véi
nhu cdu str dung, chua bao dam quyén loi cho chi H1 va cac con. Do d6 chi H1
khang cdo dé nghi Toa cdp phiic tham chia tai san chung giao cin nha va dét cho
chi st dung la ¢6 can ctr dé chép nhan.
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- B6i v6i khang cao dé nghi duge mién &n phi, thay rang:

Theo “Gidy chting nhan ho nghéo, cin nghéo” sb: 35/GCN-HN-HCN do
UBND phudng AT cép ngay 18-12-2019 thi ho gia dinh chi H1 va céc con gdm
chau Han, chau Huyén va chdu Huong thudoc hd can nghéo dugc phan loai theo
giai doan nam 2018 d& niam 2020. Tinh tir thoi diém ho chi H1 duogc cép gidy 1a
ngay 18-12-2019, dén ngay Toda so thdm xét xir 23-9-2020 thi méi duge 09 thang.
Tuy giéy chua duoc xac nhan cua ndm 2020, nhung thuc té ho chi H1 chua duoc
x6a ho can ngheo; theo don xin mién tién an phi dé ngay 26-01-2021 cua chi H1 c6
x4c nhan cua to trudong t6 dan phé va UBND phuong Tan An thi ho chi H1 con
thude dién khoé khan.

Do d6 can chip nhan mot phan khang cdo giam cho chi H1 50% tién an phi
dan su so tham véi sb tién 8.779.254d (Tdm triéu bay tram bdy chin ngan, hai tram
ndam muwoi bon dong),

[3] V& an phi:

Stra phan 4n phi so tham d6i v6i anh Tran Xuan H cho phl hop véi phan gia
tri tai san dugc huong sau khi tru di phan nghia vu tra ng cho nguoi thir ba véi sb
tién 1a 17.558.500d (Muwoi bay tridéu ndm trdm ndm muwoi tdm ngan ndm tram
dong); gitt nguyén phan an phi so tham cua ba Nguyén Thi Thu H2; Do Ban 4n so
tham bi sira nén nguoi khang cdo chi H1, anh H, ba H2 va ba H3 khéng phai chiu
an phi dan sy phiic tham.

Vi cac lé trén,

QUYET PINH:

- Can ctr Can ctr Diéu 308, 309, ctia Bo luat TH tung dan su;

- Can ct Diéu 95 Luat Hén nhan va Gia Pinh; Khoan 3 Diéu 100 cua Luat dat
dai nam 2013;

- Ap dung khoan 1, 2 Diéu 147; khoan 2 Diéu 148, 157, 158, 165, 166 Bo
luat t6 tung dan su va Piéu 26, Diéu 27 ciia Nghi quyét sé 326/2016/UBTVQH 14
ngay 30/12/2016 ctia Uy ban Thuong vu Qudc hdi quy dinh vé an phi va 1é phi Toa
an;

1. Khéng chip nhan toan bd khang cio ctia nguyén don anh Tran Xuan H va
khang cdo ctia nguoi co quyén loi, nghia vu lién quan ba Nguyén Thi Thu H2.

2. Chap nhan khang céo cia bi don chi Thai Thi H1 va khang co cua nguoi
co quyén loi, nghia vu lién quan ba Dang Thi H3.

3. Sira Ban 4n hon nhan gia dinh so tham sé 20/2020/HNGD-ST ngay 23
thang 9 nam 2020 ctia Toa an nhan dan thi xa AK, tinh Gia Lai vé phan phan chia
tai san chung va ph?m nghia vu chiu an phi dan sy so tham ddi voi anh H va dbi véi
chi H1.

Tuyén xu:

3.1. Tai san chung cta anh Tran Xuan H va chi Thai Thi H1 gom cé:

- Thira dat s6 37, t ban do s6 8, dién tich thira dat 1a: 448,2m? tai T 7 (nay
t6 2), phuong AT, thi xa AK, tinh Gia Lai. C6 gia 1a 600.000.0004.

- 01 can nha cép IV, duoc xay dung nam 2000, c6 dién tich 100,05m?, tri gia
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hién nay la 52.525.8164.

- Mai che 1am nam 2016, dién tich 72,32m?, tri gia 29.191.3754; nén dudi mai
che dién tich 72,32m?, tri gi4 5.643.1304.

- Cong ngd, dién tich 8,5m?, tri gia 2.337.5004.

- Giéng nudc, tri gia 12.642.4024.

* Tong gi4 tri nha, dat va cac tai san trén dat 1a 702.340.223d.

3.2. Tai san chung cua chi H1 va anh H duoc chia doi gia tri cho moi ngudi

dugc hudong 50% véi s6 tién 1a 351.170.112d (Ba trdm ndm muwoi mot triéu mot
trdam bay muwoi nghin mét tram muwoi hai dong).

3.3. Giao cho chi Thai Thi H1 duoc quyén sir dung thira dat s6 37, to ban dd
s6 08, dién tich 448,2m? ¢6 so do kém theo, 1a mdt bo phan khong thé tach roi ban
an; va so hitu cin nha cling voi cac tai san gan lién véi dat tai T 7 (nay 1a To 2),
phuong AT, thi xa AK, tinh Gia Lai. Tong tri gia tri cac tai san 1a 702.340.223d
(Bay trdam 1é hai triéu ba trdm bon muwoi ngan hai tram hai mwoi ba dong). Chi
Thai Thi H1 c6 quyén lién hé v0i co quan Nha nude co tham quyén dé ding ky ké
khai cap Glay ching nhan quyén st dung dat, quyén s& hitu nha ¢ va tai san khac
gan lién voi dét theo qui dinh.

3.4. Chi Thai Thi H1 c¢6 nghia vu thanh toan cho anh Tran Xuan H gia tri
phan chénh léch ma chi dugc huong 1 351.170.112d (Ba tram ndam mwoi mot triéu
mat tram bay mwoi nghin mét tram mwoi hai dong).

4. Nghia vy vé tra no chung:

- Anh Tran Xuan H va chi Thai Thi H1 ¢6 nghia vu phai tra no cho t6 chuc va
cac cd nhan sau day:

+ Tra cho Ngan hang Chinh sach xa hdi thong qua Phong giao dich thi xa
AK, tinh Gia Lai s6 tién (goc 12 89.400.000d va tién 1ai tinh dén ngay 23/9/2020 la
7.765.0008), tong cong 97.165. 000d (Chin muoti bay trieu mot tram sau nam ngan
dong) trong d6 anh H va chi H1 mdi ngudi phai tra % voi sé tién 1a 48.582.5004
(Bon muoi tam triéu nam tram tdm muwoi hai nghin ndm tram dong).

+ Tra cho ba Lé Thi Kim O s6 tién 1a 25.000.000d (Hai muwoi nam triéu
dong), trong d6 anh H va chi H1 mdi ngudi tra % véi sb tién 1a 12.500.0008 (Muoi
hai triéu nam tram nghin dong).

+ Tra cho 6ng Tran Nguyén D sb tién 1a 10.000.000d (Muoi triéu dong),
trong d6 anh H va chi H1 mdi nguoi tra ¥ véi sb tién 1a 5.000.000d (Nam triéu
dong).

- Tra cho anh Poan Anh Q1 sé tién 1a 2.000.000d (Hai triéu dong), trong d6
anh H va chi H1 mdi nguoi tra ¥ voi sb tién 1a 1.000.000d (Mét triéu dong).

- Tra cho chi Nguyén Thi Thu H2 s6 tién 1a 50.000.000d (Nim muoi triéu
dong), trong d6 anh H va chi H1 mdi nguoi tra ' véi sb tién 1a 25.000.000d (Hai
muoi lam triéu dong).

- Tra cho ba Pang Thi H3 sé tién 1a 100.000.000d (Mdt tram triéu dong).
trong d6 anh H va chi H1 mdi nguoi tra % vai s6 tién 1a 50.000.000d (Nam muroi
triéu dong)
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Ké tir ngay c6 don yéu cau thi hanh an cta nguoi duge thi hanh an cho def:n
khi thi hanh an xong, bén phai thi hanh an con phai chiu khoan tién lai cua so tién
con phai thi hanh an theo muc 1ai suat quy dinh tai Diéu 357, Diéu 468 B luat
Dan su.

5. V& chi phi xem xét, thérp dinh tai chd va dinh gia téi, sép: Téng cong la
3.400.000d. Anh H va chi H1 m6i nguoi phai chiu 50% voi s6 tién 1a 1.700.000d
(Mot triéu bay tram nghin dong) .Trong d6 Chi H1 da nfp tam tUng chi phi la
3.400.000d, nén qnh H phai hoan tra cho chi H1 s6 tién 1a 1.700.000d (Mot triéu
bay tram nghin dong).

6. V& 4n phi so tham:

+ An phi vé chia tai san chung:

- Anh Tran Xuén H phai chiu 4n phi dan sy so tham: (351.170.112d -
48.582.500d - 12.500.0004 - 5.000.000d - 1.000.0004 - 25.000.000d -50.000.0004)
X 5% = 10.454.381d (Muwoi triéu bon tram nam muwoi bén nghin, ba tram tam
muoi mot dong).

- Chi Thai Thi H1 phai chiu 4n phi dan sy so tham: [(351.170.1124d -
48.582.500d - 12.500.000d@ - 5.000.000d - 1.000.000d - 25.000.000d -
50.000.0004d) x 5%] x50% = 5.227.191d (Nam triéu hai tram hai mwoi bay nghin
mét tram chin mwoi mot dong).

+ An phi vé nghia vy tra no chung:

- Anh Tran Xuan H phai chiu an phi din sy so tham: (48.582.500d +
12.500.000d + 5.000.000d + 1.000.000d + 25.000.000d+ 50.000.000d) x 5% =
7.104.125a (Bay triéu mét trdam linh bon nghin mét tram hai mueoi lam dong).

- Chi Thai Thi H1 phéai chiu an phi dan su so tham: [(48.582.500d +
12.500.000d + 5.000.000d¢ + 1.000.000d + 25.000.000d+ 50.000.000d) x 5%] X
50% = 3.552.063d (Ba triéu nam tram nam muwoi hai nghin, khong tram sau muoi
ba dong)

- Bugc chi Thai Thi H1 phai chiu én phi dén sy so ‘Ehém la 8.779.2544d (Tam
triéu bay tram bay chin ngan, hai tram nam muoi bon dong), nhung dugc trir vao
sO tién tam Ung an phi dan su so tham da nop 1a 1.250.000d6ng theo bién lai s
0001181 ngay 01/3/2018 ctia Chi cuc thi hanh an dan sy thi xa AK, tinh Gia Lai,
chi H1 con phai ndp 7.529.254d (Bay triéu nam tram hai muwoi chin nghin hai tram
nam muoi bon dong.)

- Budc anh Tran Xuan H phai nop an ph1 dan sy so tham 17.558.500d (Muroi
bay trieu nam tram nam muoi tdm ngan nam tram dong), nhung dugc trur vao so
tién tam tng an phi dan sy so tham di ndp 1a 300.000d0ng theo bién lai o
0001174 ngay 08/02/2018 cua Chi cuc thi hanh an dan sy thi xa AK, tinh Gia Lai,
anh H con phai n6p 17.258.500d (Muwoi bay triéu, hai tram nam muoi tam nghin,
nam tram dong).

- Budc chi Nguyen Thi Thu H2 phai nop an phi dan sy so tham 7.500.000d,
nhung dugc trir vao so tién tam Gmg an phi dan su so thim di ndp 1a 5.000.000d
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theo bién lai s6 0007139 ngay 01/11/2018 cuaa Chi cuc thi hanh &n dan su thi xa
AK, tinh Gia Lai, chi H2 con phai nop 2.500.000d8 (Hai triéu nam tram nghin
dong).

7. V& an phi dan sy phtc thim:

- Anh Tran Xuén H khdng phai chiu an phi dan sy phtic tham, hoan tra cho
anh H 300.000d (Ba tram nghin dong) tién tam tmg an phi dan sy phtc thim da
ndp theo Bién lai s6 0004517 ngay 16/10/2020 ctia Chi cuc Thi hanh an déan su thi
xa AK, tinh Gia Lai.

- Ba Nguyén Thi Thu H2 khong phai chiu an phi dan su phtic thim, hoan tra
cho 300.000d (Ba trdm nghin déng) tién tam ung an phi dan sy phiic thAm di nop
theo Bién lai s6 0004519 ngay 16/10/2020 cta Chi cuc Thi hanh an dan sy thi xa
AK, tinh Gia Lai.

- Ba bang Thi H3 khong phai chiu an phi dan sy phuc tham, hoan tra cho
300.000d (Ba tram nghin dong) tién tam tng an phi dan sy phtc thaim da ndp theo
Bién lai s0 0004518 ngay 16/10/2020 ctia Chi cuc Thi hanh an dan sy thi xa AK,
tinh Gia Lai.

- Chi Thai Thi H1 khong phai chiu an phi dan su phtc tham, hoan tra cho chi
H1 300.000d (Ba trdm nghin dong) tién tam ung an phi di nop theo bién lai sb
0004503 ngay 06/10/2020 cua Chi cuc Thi hanh an dan su thi xa AK, tinh Gia Lai

8. Cac quyét dinh khac ctia Ban an so tham khong c6 khang cdo khang nghi
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an.

Triong hop ban dn dwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi hanh dn
dan si thi nguoi dwoc thi hanh dn dan sw, ngwoi phai thi hanh dan dan si ¢6 quyén
thoa thudn thi hanh adn, quyén yéu cau thi hanh dn, tw nguyén thi hanh an hodc bi
cwdng ché thi hanh an theo quy dinh tai cic Piéu 6, 7, 7a, 7b va Piéu 9 ciia Ludt
Thi hanh dn ddn su; thoi hiéu thi hanh dn dwoc thuc hién theo quy dinh tai Piéu
30 Ludt Thi hanh an dan su.

Noi nhén : TM. Hél 8ang xBt xd

- VKSND tinh Gia Lai; Tham phan — Chu toa phién toa
- TAND thj xi AK;

- Chi cuc THADS thi xa AK;

- Cac duong su;
- Luu toa, HSVA.

Nguyén Viin Sinh
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