TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN BAO LAC DPoc lap - Tu do - Hanh phuc
TINH CAO BANG

Bén an sb: 41/2023/HS-ST
Ngay: 11 - 9 — 2023

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN BAO LAC, TINH CAO BANG

- Thanh phén Hoi déng X6t xir so tham gém co:
Thdm phan - Chii toa phién toa: Ong Néng Vin Ton
C4c hoi tham nhén dan:

1. Ba Lanh Thi Mai;

2. Ong Nong Vian Nghiép;

- Thu ky phién toa: Ba Hoang Thi Thuén - Thu ky Toa an nhan dan huyén Bao
Lac, tinh Cao Bang.

- Dai dién Vién kiém sdat nhan ddn huyén Bdo Lac, tinh Cao Bang tham gia
phién toa: Ba Nguyén Thi Quyén - Kiém sat vién

Trong ngay 11 thang 9 nam 2023, tai tru s¢ Toa an nhan dan huyén Bao Lac,
tinh Cao Bang xét xir cong khai vu an hinh sy thu 1y s6: 36/2023/TLST-HS ngay
15 thang 8 nim 2023 theo Quyét dinh dua vu an ra xét xir sd: 35/2023/ QDXXST-
HS ngay 25 thang 8 ndm 2023 dbi vai bi cdo:

Nguyén Vian T, sinh ngay 01 thang 01 nam 1985. Noi ding ky ho khau
thuong tra va chd & hién nay: Thon H, xa D, huyén Y, tinh Vinh Phuic; Nghé
nghi¢p: Lao dong tu do; Trinh d hoc van: 03/12; Dan toc: Kinh; Gidi tinh: Nam;
Tén gido: Khong; Qudc tich: Viét Nam; Con dng Nguyén Vin N (da chét) va ba
Hoang Thi L , sinh nim 1961; Vo: Nguyén Thi T1 —sinh nim 1985 (da ly hon);
Con: Bi cao c6 01 con, sinh nam 2005;

Tién 4n: Bi cdo c6 01 tién an. Ngay 31/7/2006, bi Toa 4n nhan dan huyén
Yén Lac, tinh Vinh Phuc xét xir vé t6i C6 y gdy thuong tich, xir phat 30 thang tu
giam ké tir ngay 23/4/2006. Budc phai bdi thudng cho anh Nguyén Vian T2 téng sd
tién 13 5.088.100 déng (Nam triéu khong trim tdm muoi tim nghin mot trim dong).
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Bi c4o di chip hanh xong hinh phat ti nhung chua bdi thudng cho anh Nguyén
Van T2.

Tién su: Bi céo ¢6 01 tién sy vé hanh vi xam hai strc khoé cua nguoi khéac.
Ngay 18/11/2020 bj Cong an huyén T, tinh Vinh Phiic ra quyét dinh xt phat vi
pham hanh chinh bang hinh thirc phat tién, mérc tién phat 3.000.000 déng (Ba triéu
ddng). Bi c4o chua ndp tién phat.

Bi céo bi bét, tam gilr, tam giam tir ngay 04/5/2023 tai nha tam gitt Cong an
huyén B, Cao Bang cho dén nay (C6 mat tai phién toa).

Nguwoi bi hai: Ta Lam B; sinh nam: 1987
HKTT: T dan phd A, thi tran B, huyén B, tinh Cao Bang. (C6 mit)

NOI DUNG VU AN

Theo céc tai liéu co trong ho so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Khoang 23 gid ngay 11/02/2023 Nguyén Vin T, sinh nim 1985, trt tai H, D,
Y, Vinh Phiic mdt minh an com & quan ong C (hay con goi 1a C cho) tai T6 dan
phé E, thi trdn B, B, Cao Bﬁng. Sau khi an com xong, T mot minh di bo dén quan
K, thudc T6 dan phd F, Thi tran B, B, Cao Bang dé hat Karaoke. Khi vao quan T
gip 3, 4 nam thanh nién khong quen biét, do chi di mot minh nén T dé nghi duogc
hat chung va chia tién hat, my ngudi nay dong y. Ca nhém cing nhau hat dén
khoang 02 gio ngay 12/02/2023 thi nghi. Khi chudn bi vé, T nhin thay 01 chiéc xe
may Yamaha Exciter mau tréng, bién kiém soat 11Z21-2101 cua 6ng Ta Lam B,
sinh nam 1987, tra tai T6 dan pho A, Thi tran B, B, Cao Bang dang dé ¢ trudc cira
quan, do ban than khong con tién tiéu sai nén T da nay sinh y dinh trom chiéc xe
may dé ban 1dy tién. T ra ngoai duong doi dén khoang 03 gio thi thay quan K va
cac nha dan xung quanh déng ctra, tat dién, con chiéc xe may van dé ¢ ngoai cua
quan. Thién nhin ng6 xung quanh khong co ai, lién di dén chd chiéc xe may, ngdi
1én yén xe, cam tay l4i lac thi thay xe khong khoa c6. T 1én lut dat chiéc xe may ra
ngoai va déy chiéc xe theo duong Quéc 16 34 hudng vé huyén B, Cao Bang. Do
dang say rugu nén khi dét chiéc xe dugc khoang 700 mét, dén doan T6 dan phé E,
Thi tran B thi T thay mét va budn ngii. T dé chiéc xe may vira trom duoc & mot bai
dat tréng ven dudng va vao mot nha kho & gan d6 ngi. Pén khoang 09 gid sang
cung ngay, T tinh day, thay troi dé sang, so bi nguoi khac phat hién nén T bo lai
chiéc xe may tai day roi di an com. Pén khoang 16 gio T bat xe di Thi trdn P, B,
Cao Bang.

~ Tai ban két luan dinh gi4 tai san s6: 07/KL-HDDGTS ngay 11/5/2023 cta Hoi
dong dinh gia tai san huyén B két luan chiéc xe may nhan hiéu Yamaha Exciter,
méu trang- den, bién kiém soat 11Z1-2101, da qua st dung, co tri gia la 5.200.000
dong.
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Qué trinh diéu tra, Nguyén Vin T thanh khéan khai bao vé hanh vi pham to1
cua ban than, phu hop vai 101 khai ctia bi hai, ngudi lam chimg va céac tai ligu,
ching cur khac c6 trong hd so vu an.

* Y kién cua nguoi bi hai: vé tinh tiét noi dung vu an, t61 da khai bao dﬁy du,
toi khong thay doi 1oi khai. Tai tdoa hom nay t6i khong c¢6 yéu cau hay dé nghi gi
do1 vaéi bi cao.

* Tai phién toa Kiém sdt vién gii nguyén quan diém truy to va dé nghi:

- Vé tgi danh: Tuyén bd bi cao Nguyén Van T vé toi: "Trém cdp tdi san”.

- Ve ‘trdch nh{ém hinh su: Ap dung khoan 1 Piéu 173, Piéu 38, Djém S
khoan 1 Diéu 51; Di€ém h khoan 1 di€u 52 ctia B luat Hinh sy nam 2015. D& nghi
xUr phat bi cdo Nguyén Van T tir 15 dén 18 thang tu.

- Vé xir Iy vdt chitng va dn phi: Xt Iy theo quy dinh cta phép lut.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, cdn cur vao céc tai licu trong ho so vu an da dugc
tham tra, x¢€t hoéi, tranh ludn tai phién toa, Hoi dong xét xur nhan thay nhu sau:

[1]. V& hanh vi, quyét dinh t6 tung cta Co quan diéu tra Cong an huyén B,
Diéu tra vién, Vién kiém sat nhan dan huyén B, Kiém sat vién trong qua trinh diéu
tra, truy td da thuc hién ding vé thAm quyén, trinh ty thu tuc quy dinh cua Bo luat
T tung hinh sy. Qua trinh diéu tra va tai phién tda, bi cdo khong c6 ¥ kién hoic
khiéu nai vé hanh vi, quyét dinh cta co quan tién hanh t6 tung, ngudi tién hanh to
tung. Do d6 cac hanh vi, quyét dinh t6 tung ctia co quan tién hanh t6 tung, nguoi
tién hanh t6 tung da thyc hién déu hop phap.

[2]. Hanh vi pham t0i cua bi céo:

Khoang 03 gio ngay 12/02/2023 tai trude cira quan K thudce T6 dan phd F,
Thi tran B, B, Cao Bang, Nguyén Van T da lgi dung so ho cta chu tai san lay trom
chiéc xe may nhan hiéu Yamaha Exciter, mau trang den, bién kiém soat 11Z1-
2101 cta 6ng Ta Lam B nhdm muc dich mang di ban l4y tién tiéu sai ca nhan.
Chiéc xe may c6 tri gia 1a 5.200.000 dong.

Tai phién toa, bi cdo da khai nhan toan bd hanh vi pham td1 ciia minh, phu
hop voi loi khai tai co quan diéu tra, pht hop véi tai liéu chimg cir duge thu thap
co trong hé so, da duoc tham tra tai phién toa, phu hop vai tang vat vu an cing nhu
Két luan dinh gia. Hanh vi cua bi cdo gdy da truc tiép xdm pham den quyén s¢ hiru
hop phap tai san cua nguoi bi hai. Hanh vi cua bi cao con gy mat trat tu tri an &
dia phuong, gay hoang mang, burc xtc trong quan chiung nhan dén, bi xa hoi Ién an
va phép luat nghiém cam. Hanh vi trén di cdu thanh t0i "Trém cdp tai san” duoc
quy dinh tai khoan 1 Diéu 173 B6 luat hinh su:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Thi%E1%BB%87n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%C3%B9ng%20V%C4%A9%202,%20x%C3%A3%20%C4%90%E1%BB%93ng%20V%C4%83n,%20huy%E1%BB%87n%20Y%C3%AAn%20L%E1%BA%A1c,%20t%E1%BB%89nh%20V%C4%A9nh%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Thi%E1%BB%87n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%C3%B9ng%20V%C4%A9%202,%20x%C3%A3%20%C4%90%E1%BB%93ng%20V%C4%83n,%20huy%E1%BB%87n%20Y%C3%AAn%20L%E1%BA%A1c,%20t%E1%BB%89nh%20V%C4%A9nh%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20B%E1%BA%A3o%20L%E1%BA%A1c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20B%E1%BA%A3o%20L%E1%BA%A1c
https://trolyao.toaan.gov.vn/l%20link/o%20qu%C3%A1n%20Karaoke%20Queen95
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%206,%20Th%E1%BB%8B%20tr%E1%BA%A5n%20B%E1%BA%A3o%20L%E1%BA%A1c,%20B%E1%BA%A3o%20L%E1%BA%A1c,%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%206,%20Th%E1%BB%8B%20tr%E1%BA%A5n%20B%E1%BA%A3o%20L%E1%BA%A1c,%20B%E1%BA%A3o%20L%E1%BA%A1c,%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Thi%E1%BB%87n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%C3%B9ng%20V%C4%A9%202,%20x%C3%A3%20%C4%90%E1%BB%93ng%20V%C4%83n,%20huy%E1%BB%87n%20Y%C3%AAn%20L%E1%BA%A1c,%20t%E1%BB%89nh%20V%C4%A9nh%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20T%E1%BA%A1%20L%C3%A2m%20Bi%E1%BB%87t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20B%E1%BA%A3o%20L%E1%BA%A1c,%20huy%E1%BB%87n%20B%E1%BA%A3o%20L%E1%BA%A1c,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng

[3]. Nhan than ngudi pham toi, cac tinh tiét ting ning, giam nhe trach nhiém
hinh su:

Ngay 31/7/2006, bi Toa an nhan dan huyén Yén Lac, Vinh Phac xét xi vé toi
Co y gay thuong tich, xir phat 30 thang ti giam thoi han tu ké tir ngdy bat
23/4/2006; Ngay 18/11/2020, bi Cong an huyén T, Vinh Phic xir phat vi pham
hanh chinh bing hinh thic phat tién vé hanh vi xAm hai sttc khoé nguoi khac theo
diém e khoan 3 Piéu 5 Nghi dinh 167 ngay 12/11/2013 ctia Chinh phu, mic tién
phat 3.000.000 ddng, bi cao chua thi hanh xong phan bdi thuong trach nhiém dan
su, do do6 bi cdo chua dugc x06a an tich. Bi cdo 1a nguoi co6 suc khde nhung khong
chiu tu chi 1am an, nhiéu lan bi Toa 4n xét x{r nhung bi cao khong lay d6 lam bai
hoc dé tu dudng rén luyén ban than. Can cir vao tinh chat mirc d6 hanh vi pham i,
nhan than nguoi pham t61, cac tinh tiét ting nang, giam nhe trach nhiém hinh su.
Hoi dong xét xtr xét thay can thiét cach ly bi cao ra khoi xd hoi mot thoi gian nhét
dinh dé cai tao, gido duc bi cdo trd thanh cong dan c6 ich cho x3 hoi.

- Tinh tiét giam nhe: Nguwoi pham tgi thanh khan khai bdo (diém s khodn 1,
Diéu 51 cua Bo ludt hinh su)

- Tinh tiét tang ndng: Tdi pham (diém h khoan I diéu 52 Bé ludt hinh si);
[4]. Vé trach nhiém dan su: khong c6

[5]. Huong xtr ly vat chimg: Pbi voi chiéc xe may 1a vat ching vu 4n qua
trinh diéu tra tam gilt, Co quan diéu tra da tra lai cho chu sé hiru 1a ong Ta Lam B,
nén Hoi dong xét xir khong xem xét.

[6].Vé 4n phi: Bi cdo phai chiu an phi hinh sy so tham theo luat dinh.
Vi cac lé trén:

QUYET PINH:
Tuyén bé:
1. V& tdi danh: Bi cao Nguyén Van T pham t6i "Trém cdp tai san’;
2 \{é hinh phat: Ap dung khoan 1, Piéu 173; Piéu 38; diém s khoan 1
biéu 51; diém h khoan 1 diéu 52 cua B luat Hinh su nam 2015.
Xt phat bi cao Nguyén Van T 16 (Muwoi sdu) thang ti. Thoi han chap hanh
hinh phat tu tinh tir ngay tam giir, tam giam 04/5/2023.

3. Vé an phi: Ap dung cac diéu 135, 136 ciia Bo luat T tung hinh sy; 'Nghi
quyet s0: 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qubc hoi
veé muc thu, mién, giam, thu, ndp, quan ly va s dung an phi, 1€ phi Toa an. Bi cdo
Nguyén Vian T phai chiu 200.000d (Hai trdm nghin dong chan) an phi Hinh su so
tham dé ndp vao ngan sach Nha Nudc.


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Tam%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20T%E1%BA%A1%20L%C3%A2m%20Bi%E1%BB%87t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20B%E1%BA%A3o%20L%E1%BA%A1c,%20huy%E1%BB%87n%20B%E1%BA%A3o%20L%E1%BA%A1c,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Thi%E1%BB%87n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%C3%B9ng%20V%C4%A9%202,%20x%C3%A3%20%C4%90%E1%BB%93ng%20V%C4%83n,%20huy%E1%BB%87n%20Y%C3%AAn%20L%E1%BA%A1c,%20t%E1%BB%89nh%20V%C4%A9nh%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Thi%E1%BB%87n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%C3%B9ng%20V%C4%A9%202,%20x%C3%A3%20%C4%90%E1%BB%93ng%20V%C4%83n,%20huy%E1%BB%87n%20Y%C3%AAn%20L%E1%BA%A1c,%20t%E1%BB%89nh%20V%C4%A9nh%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Thi%E1%BB%87n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%C3%B9ng%20V%C4%A9%202,%20x%C3%A3%20%C4%90%E1%BB%93ng%20V%C4%83n,%20huy%E1%BB%87n%20Y%C3%AAn%20L%E1%BA%A1c,%20t%E1%BB%89nh%20V%C4%A9nh%20Ph%C3%BAc

4. Vé quyén khang c&o: Ap dung diéu 331 va diéu 333 B0 luat t6 tung Hinh
su.

An xir cong khai so thdm, bi cao va ngudi bi hai, c6 mit c6 quyén khang céo
ban 4n trong thoi han 15 ngay ké tir ngdy tuyén an so thAm.

Noi nhan: TM. HQI PONG XET XU SO THAM
- TAND tinh; Tham phan — Chii toa phién toa

- VKSND huyén, tinh;

- Cong an huyén;

- Trai giam; bi cdo;

- Nguoi bi hai;

- UBND xa Dé)ng Van, Yén Lac, Vinh Phuc

- Chi cuc THADS huyén; Sé Tu phap; Nong Van Ton

- Luu hd so vu an; Luu ho so THAPT.



