TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
. HUYEN LONG DAT Poc 1ap — Tw do — Hanh phuc
TINH BA RIA - VONG TAU

Ban 4n s6: 47/2025/HNGD-ST
Ngay 18 - 4 - 2025
V/v “Tranh chdp ly hon™

, ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN LONG PAT, TINH BA RIA - VONG TAU

- Thanh phin Hpi dong xét xir so thim gém cd:

Tham phén - Chii toa phién toa: Ba Lé Thi Ngan

Céac Hgi tham nhédn dan: Ong Pham Hong Son

Ba Nguyén Thi Di

- Thw ky phién toa: Ba Truong Thi Hoan - Thu ky Toa an nhan dan huyén
Long bat, tinh Ba Ria - Viing Tau.

- Dgi dién Vign kiém sdt nhan dan huyén Long Dat, tinh Ba Ria - Viing
Tau tham gia phién toa: Ong Vii Van Long - Kiém sat vién.

Ngay 18 thang 4 ndm 2025, tai try s¢ Toa an nhan dan huyén Long Pit,
tinh Ba Ria - Viing Tau xét xtr so tham cong khai vy an hon nhan va gia dinh thu
1y s0 24/2025/TLST-HNGD ngay 14/01/2025 vé viéc “Tranh chap ly hon™.

Theo Quyét dinh dua vu an ra xét xtr s6 50/2025/QDXXST-HNGD ngay
28/3/2025, gitta cac duong su:
- Nguyén don: Ba Nguyén Thi L, sinh nim 1984. Dia chi: Khu phd L, thi
tran D, huyén D, tinh Ba Ria — Viing Tau (c6 mat).
- Bi don: C)ng Pham Van T, sinh nam 1982. Dia chi: Khu phé T, thi trin
b, huyén D, tinh Ba Ria — Viing Tau (cO mat).

NOI DUNG VU AN:

1. Theo don khdi ki¢n va qua trinh 16 tung tai Toa dn, nguyén don ba
Nguyén Thi L trinh bay:

Khoang nam 2005, t6i va dng Pham Van T qugn biét nhau. Sau mot thoi
gian tim hiéu, hai bén phat sinh tinh cim va mudn gan bo 1au dai vi nhau nén
den thang 8/2008 chung tdi da di dang ky ket hén va duoc Uy ban nhan dan thi

trdn D, huyén D, tinh Ba Rja — Viing Tau cip Gidy ching nhan két hon s6 194
ngay 08/8/2008. Hon nhén trén co so tu nguyén, khong bi ai ép budc.



Sau khi dang ky két hon ching t61 khong t6 chirc dam cudi ma chuyen
lubn vé nha ba me dé cua ong T sinh song. Thoi gian dau chung toi chung song
hoa thuan, hanh phic nhung tor nam 2023 bat dau phat sinh nhiéu mau thuin.
Nguyén nhan 1a do 6ng T c6 ngudi phu nit khac & bén ngoai din dén hai vo
chong thuong xuyén xay ra cai va, X0 xat. To61da nhiéu lan cho 6ng T co hoi dé
stra chita nhung 6ng T khong thay do6i va van tiép tuc quan h¢ voi nguoi phu nit
do nén mau thuin gitta hai vo chong ngay cang tram trong. Do khong thé tlep
tuc chung sdng nén tir thang 10/2024 t6i dua con vé nha ba me rudt cua toi song
va chiing t6i di ly than tir 46 dén nay, hién nay ca hai khéng con quan tim dén
nhau nira.

Nay nhan thdy tinh cam danh cho nhau khong con, muc dich hon nhan
khong dat dugc, do1 song hon nhan khong thé kéo dai nén t61 khéi kién yéu cau
Toa an giai quy€t nhitng van dé sau:

+ V& quan hé hon nhan: Yéu cau duoc ly hon voi 6ng Pham Vian T.

+ V& con chung: Chung t6i c6 01 con chung 1a chau Pham Thi Thuy T,
sinh ngay 16/11/2008. Chau Ia con gai va hién nay chau dang sdng cung voi toi
nén dé bao dam su phat trién t6t nhat cho chau thi t61 dé nghi dugc tryc tlep nuodi
dudng chau T cho dén khi chau du 18 tudi, t6i khong yéu cau éng T cip dudng
nuol con.

+ V¢ tai san chung, no chung: Toi khong yéu cau Toa an giai quyét.
2. Qua trinh ¢4 tung va tai phién tod, bi don éng Pham Vin T trinh bay:

Vé quan hé hon nhan: Qua trinh quen biét, két hon dung nhu ba L trinh
bay. Qua trinh chung song, gitra ching t61 xay ra nhiéu mau thuan, tuy nhién
mau thudn cta chiing toi chua dén muc tram trong, dan ong ngoai tinh 1a chuyén
binh thuong nén vo t6i yéu cau ly hén voi 1y do d6 1a khong phu hop. T6i van
mong mudn v¢ chong duoc doan ty nén t6i khong dong ¥ ly hon.

Vé con chung: Chlng t6i c6 01 con chung la chau Pham Thi Thuy T, sinh
ngay 16/11/2008, hién nay chau T dang song cung voi me. Truong hop néu Toa
an chap nhan yéu cau ly hon cua ba L toi thi toi dong ¥ giao chau T cho ba L
truc tiép nudi dudng, con viée cip dudng thi chiing t6i s& tu giai quyét v6i nhau.

Vé tai san chung, no chung: T61 xac nhan ching toi khong co tai san
chung, ng chung nén khong yéu cau Toa 4n giai quyét.

Tai phién toa so tham:

Nguyén don van glu’ nguyen yéu cau khoi kién. Cac duong sy khong thoa
thuan duoc v6i nhau vé viéc giai quyét toan bo vu an va khong ai cung cap tai
liéu ching ctr gi thém.

Pai dién Vién kiém sat nhan dan huyén Long Pat, tinh Ba Ria — Viing Tau
phat biéu quan diém nhuw sau:



Vé t6 tung: Trong qua trinh giai quyét vu an, Tham phan, Thu ky, Hoi
d6ng xét xir va nhitng nguoi tham gia t6 tung da thyc hién dung quy dinh cta Bo
luat TS tung dan su.

Ve ndi dung: B¢ nghi Hj1 dong xét xir chap nhan toan bd yéu cau khoi
kién cua nguyén don.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li¢u, ching ctr ¢6 trong ho so vu an dugc tham
tra tai phién toa; can ctr vao két qua tranh tung, y kién cua dai di€n Vién Ki€m
sat tai phién toa, Ho1 dong xét xir nhan dinh:

[1] Vé quan hé phap luat va tham quyén giai quyét:

Theo ndi dung don khoi kién, ba Nguyén Thi L khoi kién yéu céq Toa an
giai quyet ly hon voi ong Pham Van T nén xac dinh day 1a “Tranh chap vé ly
hon” quy dinh tai khoan 1 Biéu 28 cua B4 luat to tung dan su.

Bi don 6ng Pham Vin T hién cu tra tai khu phd T, thi trAn D, huyén D,
tinh Ba Ria — Viing Tau nén tham quyén giai quyét vu an thuéc vé Toa an nhan
dan huyén Long Pat, tinh Ba Ria — Viing Tau theo quy dinh tai diém a khoan 1
Piéu 35, khoan 1 Diéu 39 B6 luat té tung dan sy.

[2] Xét don xin ly hon ctia ba Nguyén Thi L, Hoi dong xét xir thay:
[2.1] V& quan hé hon nhan:

Ba Nguyén Thi L va 6ng Pham Vin T c6 dang ky két hon tai Uy ban nhan
dan thi tran B, huyén D, tinh Ba Ria — Viing Tau theo Gidy ching nhan két hon
s6 194 ngay 08/8/2008. Hon nhan trén co so tu nguyén, khong bi ai ép budc nén
dugc phap luat thira nhan va bao vé.

Ba L va 6ng T déu xac nhan thoi gian dau hai nguodi chung song hoa
thuan, hanh phtc nhung tir ddu nam 2023 thi bat dau phat sinh mau thuin va tir
thang 10/2024 dén nay thi hai ngudi da séng ly than. Nguyén nhén 1a do 6ng T
co nguoi phu nit khac ¢ bén ngoai dan dén hai vo chong thuong xuyén xay ra
cai va, xo xat. Ba L cho rang ba L di nhiéu lan khuyén nhu 6ng T nhung 6ng T
van khong thay d6i nén mau thuan gitta hai vo chong ngay cang trdm trong va
khong thé tim duoc tiéng nodi chung. Con 6ng T cho rang viéc dan 6ng ngoai
tinh 1a chuyén binh thuong nén ba L lam don ly hon véi 1y do dé 1a khong phu
hop, 6ng T chi bd bich bén ngoai chir khong muébn béd vo con.

Nhén thdy: Qua 16i trinh bay cta cac duong su xac dinh mau thuin giita
6ng T va ba L 1a c6 that va nhimg mau thudn nay xuét phat tir viéc ong T khong
chung thuy voi vo, ¢ quan hé bat chinh véi nguoi phu nit khac & bén ngoai dan
dén tinh cam vo chong ran nat. Ba L d& nhiéu lan khuyén bao nhung 6ng T
khong thay d6i nén ca hai da song ly than tir thang 10/2024 dén nay. Nhu vdy,
¢6 can cu xac dinh xdc dinh 0ng T da vi pham nghia vy cua vo chong (vo chong
c6 nghia vu chung thuy véi nhau) dan dén hon nhan 1am vao tinh trang trim
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trong, doi séng chung khong thé keo dai va myc dich hon nhén khong dat duge.
Do d6, c6 can ctr chap nhan yéu cau ly hon cua ba L ddi v6i 6ng T theo quy dinh
tai khoan 1 Diéu 56 Lu4t Hon nhan va Gia dinh nam 2014.

[2.2] V& con chung:

Ba Nguyén Thi L va 6ng Pham Van T déu x4c nhan trong thoi gian chung
song vo chong thi ba L va éng T ¢6 01 con chung la chau Pham Thi Thuy T,
sinh ngay 16/11/2008. Khi ly hon, ba L yéu cau dugc truc tiép nudi dudng chau
T va khong yéu cau ong T phai cip dudng nudi con.

Xeét thay, hién nay chau T dang sdng cung ba L va mong mudn ctia chdu T
1a s& duoc tiép tuc séng cung me. Ong T cling ddng ¥ giao chau T cho ba L truc
tiép nuoi dudng. Do do, derao dam cho sy on dinh trong cudc song, gilp chau
phat trién tot v€ tinh than lan thé chat thi Hoi dong xét xtr giao chau T cho ba L
ti€p tuc cham soéc, nudi dudng theo quy dinh tai Picu 81, 82, 83 va bi¢u 84 Luat
Ho6n nhan va Gia dinh nam 2014.

Vé cap dudng nu6i con: Do ba L khong yéu cau ong T phai cap dudng
nubi chau T nén Hoi dong xét xir khong xem xét.

[2.3] V& tai san chung, ng chung:

Do ba Nguyén Thi L va 6ng Pham Vin T khong yéu cau Toa 4n xem xét,
giai quyéet nén Hoi dong xét xir khong xem xét.

[3] Vé, an phi hon nhan va gia dinh so tham: Cian ctr diém a khoan 5 Piéu
27 Nghi quyet 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh v€ an phi 1€ phi
Toa an thi nguyén don ba L phai chiu an phi theo quy dinh. Ong T khong phai
chiu.

Vi cac /é trén,
QUYET PINH:

Can ctr khoan 1 Diéu 28, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu
39, Piéu 147, diém b khoan 2 Diéu 227, khoan 3 Diéu 228, Diéu 273 Bo luat tb
tung dan sy nam 2015; khoan 1 Diéu 56, Piéu 58, Piéu 81, Piéu 82, Diéu 83 va
Diéu 84 Luat Hon nhan va Gia dinh nim 2014; diém a khoan 5 Piéu 27 Nghi
quyét 326/UBTVQH14 ngay 30/12/2016 caa Uy ban thuong vu Qubc hoi quy
dinh vé an phi, 18 phi Toa an.

Tuyén xu:
1. Chép nhén yéu cau khoi kién ciia ba Nguyén Thi L vé viéc “Ly hon”
doi voi ong Pham Van T.
- V& quan hé hon nhan: Ba Nguyén Thi L duoc ly hon véi ong Pham Vin
T.



- V& con chung: ~Tié'p tuc giao chau Pham Thi Thuy T, sinh ngay
16/11/2008 cho ba Nguyen Thi L tryc tiép nudi dudng, chdm soéc cho dén khi
truong thanh. Ong Pham Van T khong phai cap dudng nuoi con.

Ong Pham Van T duoc quyén tham nom, cham séc, giao duc con chung
ma khong ai dugc can tro.

Trong truong hop c6 y€u cau cia cha, me hodc cé nhén, t6 chirc theo quy
dinh cua phap luat, Toa an c6 thé xem xét quyét dinh viéc han ché quyén tham
nom con, thay d61 ngudi truc tiép nudi con hodc murc cap dudng nudi con.

- V& tai san chung, no chung: Khong xem xét.
2. V& 4n phi hon nhan va gia dinh so tham:

Ba Nguyen Thi L phai ndp 300.000 dong (Ba tram ngan dong) nhung
duogc trir vao tién tam Ung an phi da nop la 300.000 dong theo Bién lai thu tam
g an phi, 1& phi Toa an s6 0001992 ngay 11/01/2025 ciia Chi cuc thi hanh an

dan sy huyén D, tinh Ba Ria - Viing Tau. Ba L da ndp du an phi.
Ong Pham Vian T khong phai chiu.

3. V& quyén khang cao: Cac duong su co quyén khang cdo ban an trong
thoi han 15 ngay ké tur ngay tuyén an (18/4/2025) 1én Toa an nhan dan tinh Ba
Ria — Viing Tau dé yéu cau xét xtr phiic tham.

4. Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh an dan sy thi nguoi duge thi hanh an dan sy, nguoi phai thi hanh
an dan sy, nguoi c6 quyén loi nghia vy, lién quan c6 quyén thoa thuan thi hanh
an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoic bi cudng ché thi hanh
an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat Thi hanh an dan su; thoi
hi¢u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh an dan
Su.

Noi nhén: TM. HOI PONG XET XU SO THAM

- TAND tinh BR-VT; iN _ 2 a :

- VKSND huyén Long i, THAM PHAN - CHU TOQA PHIEN TOA
- CCTHADS huyén Long Dat;

- UBND thi tran D, huyén D, tinh

BR-VT;

(GCNKH sb 194 ngay 08/8/2008); .

- Cac duong su; (ba ky)

- Luu ho so.

Lé Thi Ngan






