TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HA NOI DPoc lap - Tu do - Hanh phuc

Ban 4n sb: 286/2023/DS-PT
Ngay: 23/06/2023

VIv: Tranh chip chia di san
thira ké va chia tai san chung.

NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HA NOI

- Thanh phan Hoi dong xét xir phiic tham gom co:

Tham phén - Chii toa phién toa: Ba Nguyén Thu Hong.

Cdc Tham phan: 1. Ong Truong Chi Anh;

2. Ong D6 Minh Hoang
- Thur ky phién toa: Ong Lé Minh Pt - Thu ky Toa 4n nhan dan thanh phd
Ha Noi.

- Dai dién Vién kiém sat nhan dan thanh phé Ha Ngi tham gia phién toa:
Ba Tran Thi Ngoan - Kiém sat vién.

Ngay 23/06/2023, tai tru s Toa 4n nhan dan thanh phé Ha Noi xét xir phuc
tham cong khai vu an dan sy thy 1y s6 452/2022/DS-PT ngay 02/11/2022 vé viéc
tranh chap chia di san thira ké va chia tai san chung.

Do Ban an dan sy so tham sé 10/2022/DS-ST ngay 31/5/2022 cia Toa an
nhan dan quan Hoan Kiém, thanh phé Ha Noi, bi khang cdo;

Theo Quyét dinh dua vu an ra xét xtr phic tham so: 144/2023/QP-PT ngay
31/03/2023; Quyét dinh hoadn phién toa dan sy phuc tham sé 172/2023/QD-PT
ngiy 21/04/2023; Thong bao mod lai phién toa sb 271/2023/TB-DS ngay
04/05/2023; Quyét dinh hoan phién toa dan sy phuc tham sd 229/2023/QD-PT
ngiy 04/05/2023; Thong bao mod lai phién toa sb 334/2023/TB-DS ngay
05/06/2023 gitra cac duong su:

1/ Nguyén don:

1.1. Ba Nguyén Thi B, sinh nim 1954, noi cu tra: S6 10x duong sé 0x, to
03X, khu phé 1x, phuong T, quan 7, thanh phé Ho Chi Minh (nay 1a s6 10X, duong
s6 07x, khu N, phuong T, quan 7, thanh phé H6 Chi Minh).

1.2. Ba Nguyén Thi T, sinh nim 1945; noi dang ky HKTT tai: S6 56 T,
phuong H, quan Hoan Kiém, thanh phd Ha Noi; nguoi dai dién theo uy quyén:
Ong Nguyén Kim L, sinh nim 1972; noi cu tra: S6 37 H, phuong Q, quan Ddng
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Pa, thanh phd Ha Noi (theo Gidy ty quyén sd 322.2017/GUQ ngay 18/01/2017 va
Gidy uy quyén s6 2231, quyén sé 01/2022 TP/CC-SCC/HPGD ngay 11/5/2022).

Nguoi B vé quyén va lgi ich hop phap cia Ong Nguyén Kim L: Luét su
Nguyén Thi Tva luat sw Lam Ngoc L2 - Cong ty Luat hgp danh Pong Thanh, Poan
Luat su thanh phé Ha Nou.

1.3. Ong Pham Ngoc K, sinh nim 1964; dang ky HKTT tai: S6 103 N,
phuong V, quan Déng Da, thanh phd Ha Noi; nguoi dai dién theo uy quyén: Ong
Pham Tudng L3(theo Gidy uy quyén sé 1752, quyén sé 01/2022 TP/CC-
SCC/HDGD ngay 16/4/2022 tai Vin phong Cong chimg Nguyén Ta).

1.4. Ong Pham Tuong L3, sinh nim 1971; dang ky HKTT tai: S6 103 N,
phuong V, quan Png Pa, thanh phé Ha Noi.

2/ Bi don:

2.1. Ong Nguyén Hiru T, sinh nam 1949;

2.2. Ong Nguyén Hiru B, sinh nim 1952;

2.3. Ong Nguyén Hitu H2, sinh nam 1973;

2.4. Ba Nguyén Thu H3, sinh nim 1974;

Cung tru tai: S6 48X phd H, phudng H, quan Hoan Kiém, thanh phé Ha Noi;

Nguoi dai dién theo uy quyén ctia dng B, 6ng H2, ba H3: Ong Ping Truong
S, sinh nam 1974; noi dang ky HKTT: phuong P, quan Pbng Pa, thanh phd Ha
Noi (theo Hop dong ty quyén ngay 01/8/2020);

3/ Nhiing nguoi c¢6 quyén loi va nghia vu Lquan:

3.1. Ong Nguyén Hitu H4, sinh nim 1931 (chét ngay 08/5/2020); nhiing
ngudi ké thira quyén, nghia vu t6 tung cia Ong Nguyén Hiru H4 gom:

3.1.1. Ba Pham Thi N, sinh nam 1937 (12 vo¢ Ong H4); noi dang ky HKTT
tai: quan Hai Ba Trung, thanh phd Ha Noi; dia chi: phuong H, quan Hoan Kiém,
thanh phd Ha Noi; nguoi dai dién theo uy quyén ciia Ba N: Ba Nguyén Nga M.,

3.1.2. Ong Nguyén Hitu T, sinh nam 1961 (con trai Ong H4, da chét ngay
02/04/2023); nhiing ngudi ké thira quyén, nghia vu té tung cia Ong T 1a: 1. Ba
Nguyén Thi Van T, sinh nim 1965; 2. anh Nguyén Hitu B, sinh nim 1994; Ngudi
dai dién theo uy quyén ctia Ba T va anh B: Ba Nguyén Nga M (theo Gidy iy quyén
dugc Tong Lanh su quan Viét Nam tai Houston, Texas, Hoa Ky chting nhan ngay
15/05/2023).

3.1.3. Ba Nguyén Nga M, sinh ndm 1965 (con gai Ong H4); dia chi: S6 10N,
phuong H, quan Hoan Kiém, thanh phé Ha Noi.

3.2. Ba Nguyén Thi Q, sinh nam 1941 (chét ngay 12/3/2021); Nhiing nguoi
ké thira quyén, nghia vu t6 tung cua Ba Q gdm cac ong ba: Ong Nguyén Hiru T;



Ong Nguyén Hitu B; Ba Nguyén Thi T; ba Nguyén Thi T4; ba Nguyén Thi N; ba
Nguyén Thi B.

3.3. Ba Nguyén Thi N, sinh nim 1943; noi diang ky HKTT tai: phd V, quin
Hai Ba Trung, thanh phd Ha Nbi.

3.4. Ba Nguyén Thi T4, sinh nam 1950; tra tai: S6 281 M, phuong D, quan 1,
thanh phé H6 Chi Minh.

Nguoi dai dién theo uy quyén cua ba N, ba T4: Ba Nguyén Nga M, sinh nim
1965; noi ding ky HKTT: S6 10N, phuong H, quan Hoan Kiém, thanh phé Ha Noi
(theo Hop ddng tiy quyén ngay 01/8/2020; Gidy uy quyén ngay 21/7/2020);

3.5.Ba Nguyén Thi H6, sinh nam 1953;

3.6. Anh Nguyén Hiru H7, sinh nim 1977;

3.7. Chi HVii Mai P, sinh nam 1977,

3.8. Chau Nguyén Hitu HD, sinh nim 1999;

3.9. Chau Nguyén Hiru HP, sinh nim 2006;

3.10. Chi Nguyén Thi Quynh C, sinh nim 1981;

3.11. Anh Bui HV, sinh nam 1979;

3.12. Chau Bui Tuong L, sinh nam 2006;

3.13. Chau Bui Tuong V, sinh nam 2011;

Cung dang ky HKTT tai: S6 phé H, phuong H, quan Hoan Kiém, thanh phd
Ha Noi;

Nguoi dai dién theo uy quyén cua Ba H6, Anh H7, Chi P, Chau D, chau P,
chi C, anh V, chau L, chdu V: Ong Pang Truong S, (theo Gidy ty quyén ngay
10/8/2020; Giay ty quyén ngay 05/8/2020; Hop dong iy quyén ngay 01/8/2020).

3.14. Ong Nguyén Xuan L, sinh nam 1959;

3.15. Ba Nguyén Thi T, sinh nam 1962;

3.16. Anh Nguyén Xuan T, sinh nam 1984;

cung dang ky PKHKTT: S6 48 H, phuong H, quian Hoan Kiém, thanh phd
Ha Noi;

3.17. Ba Nguyén Nhu Q, sinh nim 1954;

3.18. Chi Nguyén Nhu Pan H, sinh nim 1985;

3.19. Chi Nguyén Nhu Pan K, sinh nim 1993;

Cung tra tai: S6 48 phd H, phuong H, quan Hoan Kiém, thanh phé Ha Noi.

3.20. Chi Doan Hoai A, sinh nam 1974,

3.21. Chau Nguyén Poan Man A, sinh nam 2001;

3.22. Chau Nguyén Poan Khang M, sinh nim 2010;

Cung dang ky HKTT: quan Ddng Pa, thanh phé Ha Noi; hién cing & tai: SO
48 phd H, phuong H, quan Hoan Kiém, thanh phd Ha Noi;



3.23. Chau Lé Hiru Khai, sinh nam 2002

Tré tai: SO 48 phé H, phuong H, quan Hoan Kiém, thanh phé Ha Noi.

Nguoi dai dién theo uy quyén cua Ba Q, Chi H, Chi K, chi Hoai Anh, chau
Min A, chau M, chau K: Ong Pang Truong S (theo Gidy Uy quyén ngiy
07/9/2020; Gidy ty quyén ngay 05/8/2020; Hop dong ty quyén ngay 01/8/2020).

NOI DUNG VU AN

Tai don khéi kién dé ngay 03/4/2015;: Pon thay doi, bo sung véu cdu khoi
kién dé ngay 02/5/2019, 01/12/2020 va nhitng bdn ti khai, 1oi khai tai Toa dn, cdc
dong nguyén don trinh bay:

Nha dat tai s6 48 phd H, quan Hoan Kiém, thanh phé Ha Noi (sau day goi tat
la nha dat s6 48 phd H) mang Bang khoan dién tho s6 870 khu Nha thd 16n, co
dién tich 238m? thudc quyén s hiru str dung hop phap ciia cu Nguyén Hiru N(sinh
nam 1909, chét nim 2006) va cu Nguyén Thi L (sinh ndm 1911, chét nam 1988).

Sinh thoi hai cu sinh dugc 10 (mudi) nguoi con gom:

1. Ong Nguyén Hiru H4, sinh nam 1931 (chét ngay 08/5/2020).

2. Ong Nguyén Hiru L, sinh nam 1937 (chét nam 2006). Ong L c6 vo 1a ba
Nguyén Thi Minh N(chét nim 2013). Ong L va ba Ncé 02 nguoi con la: 1/ Nguyén
Hitu H2, sinh nim 1973; 2/ Nguyén Thu H3, sinh nim 1974.

3. Ba Nguyén Thi L, sinh ndm 1938 (chét nam 2015). Ba L ¢6 chong 1a éng
Pham Pinh S (chét nam 2007). Ba L 6ng S c¢6 02 nguoi con la: 1/ Pham Ngoc K,
sinh nam 1964; 2/ Pham Tuong L, sinh nam 1971.

4. Ba Nguyén Thi Q, sinh nim 1941.

5. Ba Nguyén Thi N, sinh nim 1943.

6. Ba Nguyén Thi T, sinh nim 1945,

7. Ong Nguyén Hitu T, sinh nim 1949,

8. Ba Nguyén Thi T4, sinh nim 1950.

9. Ong Nguyén Hitu B, sinh nam 1952.

10. Ba Nguyén Thi B, sinh nim 1954.

Ngoai ra, cu N, cu L khéng ¢6 con nudi, con riéng nao khéc.

Khoang nam 1962, hai cu N, L cho Nha nudc thué phan dién tich ctra hang,
sau d6 Nha nuéc di quan ly phan dién tich nay cho dén nim 2014. Cu N va céc
anh chi em trong gia dinh da uy quyén cho Ba Nguyén Thi T thay mat gia dinh
kién nghi dén cac ban nganh dé dugc mua lai phan dién tich nay. Vi vay, ngay
17/4/2014, gia dinh da duoc Nha nudc cho phép mua lai phan dién tich cira hang
c6 dién tich 1a 50,34m?2. Chi phi mua dién tich nay 14 do toan bo anh chi em trong
gia dinh dong gop. Ngay 30/6/2014, UBND quan Hoan Kiém d3 cip Gidy chung
nhan quyén sir dung dat, quyén so hitu nha ¢ va tai san gin lién véi dat (sau day
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viét tit 1a GCNQSDD) s6 BM 345717 va dién tich st dung chung tai ting 1 1a
50,34m? do Ba T 1a dai dién ké khai cho céc thira ké caa cu Nguyén Hitu N.

Nim 1993, cic cu dia ban mot phong phia trong cé dién tich 25m? cho ba
Nguyén Thi Phong.

Niam 2000, cu N ¢6 viét Di chtc phan chia mdt phﬁn tai san nha dat sb 48
phd H cho mét sb nguoi con. Tuy nhién, Di chic nay khong hop 16 vi cu N di dinh
doat qua quyén han cua minh. Hon nita, thoi gian d6 phan dién tich ctra hang nha
dat sb 48 phé H thudc quyén quan 1y cuia Nha nude.

Sau khi cu N mét, gia dinh da hop nhiéu 1an dé giai quyét van dé phan chia tai
san cua bd me dé lai 1a nha dat sb 48 phé H nhung khong dat duoc thoa thuan do
mot s6 nguoi con, chau hién dang & nha dat s6 48 phd H chiém gir.

Ngay 17/11/2014, nguyén don da lam don dé nghi UBND phuong H, quan
Hoan Kiém hoa giai viéc phan chia tai san nha dat s6 48 phd H cho cac dong thira
ké nhung két qua khong thanh.

Vi vdy dé nghi Toa 4n xem xét, giai quyét viéc phan chia tai san chung va
chia thira ké nha dat s6 48 phd H (trir phan dién tich di ban cho ba Phong 1a 25m?
va phan dién tich st dung chung cho céc thira ké hop phap ctua cu Nguyén Hiru
Nva cu Nguyén Thi L). Tam tinh gi4 tri nha dat tai 48 H (theo quy dinh cta Nha
nuée) 1a 31 ty dong.

Tai Pon bo sung, thay d6i don khoi kién dé ngay 02/5/2019, don khéi kién dé
ngay 01/12/2020 - cac dong nguyén don dé nghi:

1/ Yéu cau chia tai san chung 1a phan ctra hang dién tich 50,34m? ma Ba
Nguyén Thi T dai dién cho cac thira ké caa cu N.

2/ Yéu cau chia thira ké di san cta cu Nguyén Hitu Nva cu Nguyén Thi L 1a
cac phan con lai ctia nha s6 48 phd H. Phan tai san yéu cau chia thira ké khong bao
gom: 1. Dién tich 25m? (mat dét phia trong ma cu N, cu L di ban cho ba Nguyén
Thi Phong); 2. Phan trén gac la dién tich cu N, cu L d4 ban cho 6ng Nguyén Phu
Hiép (va vo 1a ba Nguyén Thi Kim Khanh); 3. Phan sin chung va 16i di chung (tir
duong vao san) cho nhiing ngudi con, chdu ctia cu N, cu L.

Moi van dé khac ma dong nguyén don dé nghi theo don khai kién ngay
03/4/2015 va don dé nghi thay d6i bo sung ngay 02/5/2019 déu khong cé thay doi
gli.

Tai ban tw khai, don phdn t6 va nhitng Y kién, 10i khai tai Toa dn, bi don - Ong
Nguyén Hizu T trinh bay:

Vé quan hé huyét théng, nam sinh nim chét ctia bo me diing nhu cac nguyén
don trinh bay. Ngoai ra bd me 6ng khong c6 con nudi, con riéng nao khac.




Qua trinh 4n ¢, sinh hoat tai nha sé 48 phd H, khi c4c con trai lap gia dinh, bd
me ONng da chia cho cac ong duoc sir dung cac dién tich cu thé nhu sau:

Nam 1960, Ong H4 14y vo dugce bd me chia cho mét can phong thir ba (tinh
tir phia mat dudng vao) tai ting hai c6 dién tich khoang 40m?2 Dén nim 1984, Ong
H4 vao Nam sinh séng. Puoc phép ciia bd me, Ong H4 di ban lai cin phong nay
cho anh Nguyén Phu Hiép (em ho). Anh Hiép sau d6 da duoc cip GCNQSDBD.
Nam 2010, 6ng T da mua lai dién tich trén cia 6ng Hiép (da sang tén GCNQSDD
cho vo chdng 6ng T). Sau d6, 6ng T dé cho con trai 1a Nguyén Hiru H ¢ dién tich
nha nay.

Nam 1970, Ong L lay vg va dugce b me chia cho 01 budng tang gac 2 mot
phia trudc c6 dién tich 23,29m? va hién nha nhin xudng mit phé H va sau nay cho
thém 01 budng thd 8m?, tong dién tich khoang 37m? va Ong L c6 nhiém vu thod
ciing va chim lo m6 ma b me sau nay.

Nam 1977, 6ng T ldy vo va mua lai cia ba N 10m? bép (6ng B mua 10m?
bép ctia ba N) trong dién tich 20m? b me dng khi con song c6 chia cho ba N.

Nam 1980, Ong Nguyén Hitu B ldy vo va duoc bé me chia cho 01 cin
budng 22,18m? & gitra (thwr hai) trén ting gac 2, trudc ddy 1a nha tho t6 tién.

Nam 1985, bd me 6ng c6 ban cho ba Nguyén Thi Phong mdt phong tai ting
1 (thtr ba tir ngoai duong vao) dién tich khoang 25m?. Sau d6, khoang nam 1990,
ba Phong bén lai dién tich nay cho Ong Nguyén Xuan L va Ba Nguyén Thi T. Hién
Ong L, Ba T dang quan ly st dung dién tich nay. Dién tich nay di c6 GCNQSDBD.
Tai gdm cau thang goc san chung Ong L, Ba T ¢6 x4y dung nha vé sinh + bép dé
st dung riéng.

Nam 1985, vo chong 6ng T bo tién ra xdy dung cai tao lai phan dién tich
10m? bép va xay dung toan bo khoang khong phan dién tich san chung trong ciing
thira dat thanh nha bé tong 3 ting mdi tang dién tich khoang 60m?2 Khi xdy dung
6ng T co xin gidy phép xdy dung, tit ca anh chi em trong gia dinh déu biét va
khong co v kién gi. Sau d6, 6ng T c6 cai tao stra chira 1am nhiéu lan chi phi xay
dung rat 1on hién 6ng khong nhé 16 chi phi cu thé nhu ndo. Cung nim 1985, 6ng B
cai tao co gidy phép xay dung lai phong 10m? 6ng B mua caa ba N.

Riéng Ba Nguyén Thi Q, do bi han ché hanh vi, khong 1ap gia dinh, & v&i bd
me nén dugc bd me ong cho su dung can buéng 9m? téng 1 ¢6 cau thang gd bao
quanh budng (giap dién tich nha mat duong).

Khi bd me phéan chia cho nhiing ngudi trén thi tat ca cac anh em déu dong
thuén tuén theo, tit ca nhitng nguodi duoc bd me chia cho déu an & 6n dinh, khong
c6 tranh chap khiéu kién gi.



Con 05 ngudi con gai di 14y chong gom: Ba L, ba N, Ba T, ba Thuy, ba
Binh déu c6 nha riéng & noi khac nén ciing khong c6 thic mic hay tranh chap gi
vOi cadc anh em trong nha.

Cu L chét nam 1988, cu N mat nim 2006. Cu N, cu L déu dé lai di chtic. Cu
thé:

Ngay 01/4/1987, cu N, cu L cung théng nhét 1ap di chuc phan chia tai san
cho cac con trong gia dinh va ngay 10/5/1987, t6 trudng khu phd luc d6 1a éng
Nguyén Tién D6 di ky lam chimg. Di chuc ¢6 ndi dung nhu sau:

Phéan 1: Cho dut con trai Nguyén Hiru L 01 budng tang gic mdt phia trude
c6 dién tich 23,29m? va hién nha nhin xuéng mit dudng; Budng tho 8m? va Ong L
c6 nhiém vu thd cing va ¢o6 trach nhi¢ém cham lo mo ma bd me.

Phan 2: Cho dut con trai Nguyén Hiru T tang mot cia ngdi nha trong (qua
san) co ba budng c6 dién tich 33m? va cin budng c6 dién tich 11m? nha dudi ngdi
nha trong giap san (ca hai phan nay déu c6 gidy phép xay dung).

Phan 3: Cho dut con trai Nguyén Hitu B 01 cin budng 22,18m? & giita ting
gac mot, trude day 1a nha tho to tién va 01 cin budng 10m? nha dudi ngdi nha
trong (qua san) cin budng ndy cé cai tao va co gidy phép xay dung.

Phan 4: Cho con gai 1a Nguyén Thi Q str dung can budng 9m? nha dudi c6
cau thang gb bao quanh budng, Nguyén Thi Q khong duogc ban hoic cho dudi bat
ky hinh thirc nao néu khong duoc sy dong ¥ thong nhat ciia 3 ngudi con 1a Nguyén
Hitu L, Nguyén Hiru T, Nguyén Hiu B.

Phan 5: Céc cy c6 cho Cong ty Bong vai so may mic Ha Noi muon phan
dién tich cira hang 57,60m% nén cic cu cung thong nhat uy quyén cho con trai la
Nguyén Hitu L thay mat xin Nha nudc hoan tra va dugc quyén dung tén s hitu,
duoc quyén phan dinh cho anh em trén nguyén tic dam B tinh huynh dé ruét thit.

Phan dién tich chung gém: Mot bé nude, mot nha tim, mot nha dai dién, mot
nha tiéu tién, mot san, ngd di vao nha vé sinh va ngd di vao cac can hd nhu hién
trang thudc quyén sir dung chung, khong ai c¢6 quyén riéng.

(Hién ban gbc di chiic nam 1987 do 6ng T gii).

Thang 5/2000, sau khi me 6ng mat duoc khoang 02 niam, bd 6ng da lap di
chic méi. Tuy nhién, ndi dung khong thay d6i so véi ban di chiic nim 1987 do b
me 6ng cung lap. B 6ng 1ap di chic nay khi cu rdt minh man va tinh tio, c6 mat
day du 10 nguoi con, di chuc duoc bb 6ng doc cong khai, cac con cd mit ciing nhat
tri va dong thuan ky vao di chuc. Di chic duoc 1ap thanh 11 ban, mdi nguoi giir
mot ban dé thuc hién. Noi dung cta di chic chia nha sé 48 phd H nhu sau:

Phéan 1: Cac dién tich di chia cho cac con trai va 1 con gai tai nha s6 48 phd
H dang an & on dinh s& thudc quyén sé hitu cia nhimg nguoi dang ¢. Dién tich phu
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con lai bao gém san, bép, 16i di chung, nha v¢ sinh, kho chia cho nhitng nguo61 con
dang st dung cac dién tich dé chia cua nha sd 48 phd H dugc sir sung chung khong
phan chia cu thé.

Phan 2: Dién tich cua hang 57,60m? thuc té sau nay dugc mua lai va cép
GCNQSDD thi con lai 13 50m? tai tang 1 nha sé 48 phd H dang trong qua trinh doi
(hodc mua lai ciia Nha nudc), khi nao Nha nudce tra lai (hodc mua lai dugc) sé chia
déu cho 10 ngudi con (c6 di chiic va bién ban thoa thuan kém theo).

Théang 7/2000, theo nguyén vong cua nhimg chi em gai, bd ong da hop ca
gia dinh va 1ap thém mdt bién ban hop gia dinh vao ngay 24/7/2000. No1 dung cua
bién ban nay van thong nhat v6i ndi dung ctia ban di chiic bd 6ng da lap trude do
vé viéc phan chia dién tich ¢ ¢ dinh cho céc con trai theo dién tich & dd dugce chia
tir trudc dén nay trong d6 cac thanh vién gia dinh thong nhat giao quyén sé hitu
cho nhitng nhiing ngudi dang & tai nha s6 48 phd H gom: Nguyén Hitu L, Nguyén
Hitu T, Nguyén Hitu B, Nguyén Thi Q va cac dién tich phu con lai cua nha s6 48
phd H s& do cac con L, B, T, Q cung str dung chung khong phan chia cu thé.

Tai thoi diém bo me 6ng thong nhat chia nha & cho cac con trai thi nha so 48
phd H chi con duy nhat cira hang mit dudng c6 dién tich khoang 50m? chua chia.
Ly do cta viéc bd me 6ng chua chia dién tich nay vi: Nam 1962, bé me ong da cho
Nha nudc thué phan dién tich cira hang nay, sau d6 Nha nudc quan 1y va gia dinh da
c¢6 don xin doi lai dién tich ndy (nhung chua duoc giai quyét). Sau nay anh chi em
ong da thuc hién theo di chic cta bd théng nhat uy quyén cho Ba T ding l1én doi
dién tich nay. Nam 2014, anh chi em d& gop tién mua lai phan dién tich nay va thong
nhat tam giao cho Ba T quén ly. Hién nay dién tich nay chua chia.

Ban thoa thuan nay chi c6 mot thay d6i nho 13 phan cira hang 57m? hién gia
dinh dang tiép tuc doi lai ctia Cong ty Bong vai soi sau khi doi duge s& duge chia
thanh 18 phan bang nhau, b6 duoc gitr lai mot phan dé dudng gia, Ong H4, Ba L,
Ba Q, ba N, Ba T, ba Thuy, ba Binh mdi ngudi dugc hai phan, nhitng nguoi con
trai con lai (gém: L, T, B) dugc chia mdi ngudi mot phﬁn. Bién ban thoa thuin
nay ciling duogc lap thanh 11 ban cac anh chi em trong gia dinh nhat tri ky tén.

Sau khi bb 6ng 1ap di chuc va cac anh chi em lap thém ban thoa thuan thi cac
thanh vién trong gia dinh déu thong nhat thuc hién, khong hé c6 bat ky tranh chép
hay thac mac gi.

Khoang dau nam 2011, Ba T (ngudi duoc anh chi em trong gia dinh thong
nhat uy quyén theo dinh doat ciia bd trong di chuc) c6 noi véi cac anh chi em rang:
Gia dinh 6ng la gia dinh c6 cong voi Cach mang, nén sé dugc mua lai dién tich ctra
hang 50m? véi gia wu dai khoang 10.000.000.000d, so voi gia thi truong s& ré hon
khoang 30%, theo Ba T ty dinh gia 1a 35.000.000.000d. Viéc mua ban nha véi Nha
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nudce nén chic chin c¢6 hoa don ching tir vé& gia mua ban, néu cc anh chi em trong
gia dinh vAn nhét tri thyc hién theo di chiic cia bd va bién ban hop gia dinh nim
2000 thi tiép tuc uy quyén cho ba thay mit moi ngudi lam thi tuc mua ban s&
nhanh hon, néu c6 thé chi 6 thang 1a xong. Ba T cam két v6i cac anh chi em trong
gia dinh khi ndo dugc mua lai ctra hang cua gia dinh c6 dién tich khoang 50m? tai
nha s6 48 phd H sé& ban di theo gia thi truong va chia nhau theo timg phan nhu di
chﬁc ctia bd va bién ban hop gia dinh. Ba T xin dugc dung ra 1am dai dién theo u§1
quyen ctia cac anh chi em di lam thi tuc mua ban véi co quan Nha nudc ¢ thim
quyén Va xin cac anh chi em cho ba dugc thém mot phan cua bd (do bd 6ng da
mat) vé cong strc di lai 1am thi tuc gidy to.

Sau khi Ba T c6 ¥ kién nhu vay, cac anh chi em d3 nhat tri ctir Ba T tiép tuc
lam dai dién uy quyén, thay mit anh em 1am cac thu tuc mua ban nha v6i Nha
nude. Sau khi dugc uy quyén, Ba T yéu cdu moi ngudi dong tién dé mua lai dién
tich 50m? nay, tién duogc dong lam hai dot va dong gop theo ty 1é timg nguoi dugc
huong.

Qua trinh Ba T tién hanh mua ban nha, ong nhan thay Ba T thuc hién tot
theo di chuc ctia b va bién ban hop gia dinh mot cach sat sao, ¢6 trach nhiém nén
cac anh chi em trong nha da déng tién cho Ba T, cu thé nhu sau: Ba N déng
1.200.000.000d; Ong H4 dong 800.000.000d; ba T4 dong 600.000.000d; ba N(vo
Ong L) déng 600.000.000d (500.000.000d do Ba T vay trudc d6, dong thém
100.000.000d); 6ng B dong gop 328.750.000d; 6ng T déng gop 328.750.000 dong;
Ba L dua s6 d6 nha 113 N dé Ba T dem thé chap Ngan hang vay sd tién hon
2.000.000.000d; ba Binh khang dinh di dong du 1.200.000.000d; Ba T dong gop:
1.800.000.000d (do Ba T ty khai khong c6 kiém ching).

Khi cac 6ng ba gop tién mua nha, Ba T déu viét gidy bién nhan va ky xac
nhan. Tong sb tién cac anh chi em dong gop 1a 8.057.000.000d, tuy nhién Ba T dua
ra con sd dé mua lai dién tich nha tang 1 mit phé 1a 10.000.000.000d. Do vy con
thiéu khoang 2.000.000.000d, ai chwa ndp du phai viét gidy vay ng Ba T, Ong H4
da phai viét giay ng Ba T 200.000.000d.

Niam 2014, gia dinh 6ng d3 duoc Nha nudc cho mua lai ctra hang 50m? tai
tang 1 nha sd 48 phd H theo chinh sach gia dinh c6 cong véi Cach mang; gia mua
thue té 14 1.500.000.000d/toan bo dién tich 50m?. Gia nay thap hon so tién Ba T da
thong bao va thu cta anh chi em trong gia dinh nén moi nguoi da yéu cau Ba T
phai giai trinh vé su chénh léch nay. Ba T tra 10i 1a phai bo cong suc, tién xang xe,
chi phi thudc nudc ... Do khong hop 1y nén 6ng khéng chap nhan.



Viéc tranh chép sd tién bo ra mua lai cira hang mat dudng tang 1 nha sb 48
phd H chwa ngi ngii thi Ba L, Ba T, ba Binh tuyén b bac bo di chiic ciia bd 6ng,
khoi kién dén Toa an doi chia thira ké nha dét tai nha s6 48 phd H.

Dbi voi yéu cau cia nguyén don, 6ng khong dong ¥ vi khi con séng bd me
d3 thdng nhat chia dién tich ¢ cho cac 6ng. Sau khi dugc chia, cac 6ng di dn & thuc
té va khong c6 tranh chap gi voi anh em, hang x6m. Sau d6 bd me 6ng da chia cu
thé bang van ban va dugc toan bo 10 ngudi con dong ¥ dua trén tinh than dao 1y
gia dinh va phap luat cac con chau déu tudn theo. Nay ba Binh, Ba T cin ct vao
dau dé bac bo. Ngoai ra, ca hai di chuc do bd me éng cung 1ap khi con sbéng va di
chtic bb 6ng 1ap co sy dong thudn cia tat ca 10 ngudi con déu nodi rd 6ng ba c6 10
ngudi con va ong ba da di chiic vé viéc phan chia cira hang sau khi doi lai duoc
cho toan b 10 ngudi thi 6ng dé nghi Toa 4n gitt nguyén nhu vay.

Gia dinh 6ng von 13 mot gia dinh gidu van hoa, ton trong dao 1y, truyén
thong gia dinh nén trong sudt qua trinh thuc hién di chiic ciia bé me, nhitng ngudi
con dugce bd me chia cho dién tich nha & tai sé 48 phd H van in ¢ 6n dinh, duy tri
tinh lang nghia x6m, dugc hang xom tran trong va quy mén. Ban than cac 6ng déu
la can bd nha nudc, 1a nhitng nguodi ¢6 danh hiéu cao quy, c6 dia vi xa hoi - la
nhitng nghé sy nhan dan, nha bio uwu ti, nha gido duc c6 tam, co 161 séng lanh
manh, tudn thu theo phap luat. Toén trong ¥ chi ciia bd me, thuc hién dung theo di
chic mot cach nghiém chinh va ly tinh rudt thit lam trong. Coi chit ky ctia minh
truéc mit bo me 1a phap luat. Nay Ba T, ba Binh, cing hai con cua Ba L don
phuong khai kién chia thira ké 13 ty y vi pham cam két da ky voi cac anh em, di ky
v6i bd ong, viée cac ba don phuong 14t lai di chuc 1a bat kinh v6i bd me, coi di
chuc cua céac cu 1a khong cé gia tri 1a viéc lam trai luan thuong dao ly, coi thuong
anh em rudt thit, tinh cam gia dinh.

Nay trudc yéu cau khoi kién cua nguyén don, ong dé nghi:

1. Toa 4n ra quyét dinh cong nhan di chuc lap ngay 01/4/1987 ciia b me
ong 1a hop phap;

2. Béi véi dién tich con lai tai ctra hang s6 48 phé H, quan Hoan Kiém,
thanh phd Ha Noi duoc chia déu cho 10 ngudi con. Nhimng nguoi ¢ s6 48 phd H
duoc cong thém ty 1¢ vi da gop phﬁn B v¢ duy tu, ton tao.

3. Budc Ba T hoan tra cac 6ng ba tién mua dién tich 50m? dat mat duong
tang 1 nha so 48 phé H la: 8.057.000.000d - 1.500.000.000d = 6.557.000.000d
(6ng s& ndp don phan td cho Toa an sau). Trudng hop Ba T khong co tién dé tra lai
thi Ba T s& phai tra bang phan gia tri ba duoc hudng khi cac ong ba théng nhat ban
dién tich chua chia 14 ctra hang mat duong ting 1 ¢6 dién tich 50m?.

Tai don phan t6 dé ngay 15/9/2020, bi don Ong Nguyén Hiru T trinh bay:

10



Theo théng bao sb 05/2019/TB-TA ngay 01/7/2019 cua Toda 4n nhan dan
quan Hoan Kiém. Trong s tai san dugc nguyén don dé cép tai Pon khoi kién ngay
03/4/2015, ¢ gian ngoai ngdi nha sé 48 H, dién tich 50,34 m?. Phan dién tich nay
nguyén 1a ctra hang thudc dién Nha nudc quan 1y, nhung dugc anh chi em Ba T
(cac ddng thira k&) dong gdp tién mua lai theo su cho phép ctia Nha nude, nham
thuc hién di chic ctia bd me va thoa thuan gilta cac anh chi em rudt.

Dbi voi yéu cau khoi kién cia nguyén don, dng dé nghi Toa an coéng nhén
viéc phan chia di san theo di chuc ctia cu N, cu L. Riéng gian ngoai ngdi nha s 48
phé) H, dién tich 50,34m?, di dugc UBND quin Hoan Kiém cép GCNQSDD )
BM 345717 vao ngay 30/6/2014, 6ng dé nghi xac dinh day khong phai 1a di san
ctia cu N, cu L ma 14 tai san thudc s hitu chung cta cac dong thira ké. Ong dong y
chia tai san trén lam muoi (10) phan, cac dong thira ké ctia cu N, cu L duge hudng
1/10; mdi ngudi phai chiu 1/10 chi phi déng gop mua nha.

Vé chi phi dong gop: Ngay 09/8/2013, UBND thanh phd Ha Noi di c6
Quyét dinh s6 4749/Qb-UB vé viéc chuyén muc dich sir dung 50,34m? nha dat tai
48 phé H sang dat ¢; ban cho gia dinh cu Nguyén Hiru N(do Ba T dai dién cho cac
thira ké) 1am nha ¢. Chi phi dé mua theo quyét dinh néu trén 1a 1.519.512.000d.
Ngay 26/8/2013, Ba T di dai dién cho cc anh chi em ndp s6 tién trén vao Kho bac
Nha nudc Ha NOi1. Ngoai chi phi trén, trong qua trinh dai dién cho c4c anh chi em
rudt (cac dong thira ké) di giai quyét viéc mua lai nha, Ba T khong ké khai va/hodc
xuat trinh chimg tr ciia bat ky khoan chi phi nao khac. Do vay, tuong tmg phan
quyén sé hitu duge huong, Ba T va mdi anh, chi, em rudt ctia Ba T phai chiu 1/10
chi phi dong gop mua nha, twong duong so tién (lam tron) 1a 151.952.000 dong. Bé
boi dudng cong stic cho Ba T trong quaé trinh giai quyét viéc mua lai nha dat, ngoai
phan chi phi phai dong gop trén, 6ng tuy nguyén chi thém cho Ba T
48.048.000d/suat. Nhu vay, tong chi phi dong gép mua nha ma 6ng phai chiu 1a
200.000.0004.

Tuy nhién trong qua trinh giai quyét viéc mua nha, Ba T da thu ciia 6ng vuot
qua phan chi phi ma 6ng phai dong gop (bao gdm ca phan ty nguyén chi thém). Cu
thé, Ba T di yéu cau va thu ciia 6ng so tién 1a 328.064.000d. Sau khi doi trir sb tién
Ba T di thu cua 6ng voi phan chi phi phai dong gop, thi dén nay Ba T con phai
thanh toan lai cho 6ng s6 tién 1a 128.064.000d.

Ong T yéu cau Toa 4n xem xét giai quyét:
1. Yéu cau Ba T hoan tra lai cho 6ng sb tién da dong gop mua gian ngoai
(dién tich 50.34m?) nhung chua st dung hét 1a 128.064.000d.
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2. Ngoai khoan tién trén, Ba T con phai tra i cho 6ng theo i suit da thoa
thuan va theo quy dinh phap luét.

3. Khi ndo Ba T hoan tra lai da s6 tién trén, thi méi dugce nhan phan quyén
so hiru cia Ba T (theo ty 18 phan chia 1a 1/10) d6i v6i gian ngoai ngdi nha sb 48
phd H.

4. Trudng hop Ba T khong tu nguyén thanh toan khoan tién trén, thi 6ng T
duoc quyén yéu ciu co quan thi hanh 4n c6 thdm quyén ké bién, phat mai phan
quyén sé hitu cua Ba T (theo ty 1& phan chia 1a 1/10) d6i véi tai san thudc so hitu
chung 1 gian ngoai ngdi nha s 48 phd H dé thu hoi no.

Tai don phan t6 bo sung dé ngay 15/11/2021, bi don - Ong Nguyén Hiru T
trinh bay:

Trong qua trinh giai quyét vu an, Ba Nguyén Thi Q di chét vao ngay
12/3/2021. Luc sinh thoi, cu N, cu L ¢6 chia cho Ba Q cin budng co dién tich
10,8m? véi tong gia tri theo gia dinh gid ctua Toa an 1a 2.130.544.000d; trong do6
gia tri xay dung 1a 51.544.000d; gia tri quyén st dung dat 1a 2.079.000.000d. Ba Q
cling cing 09 anh chi em khac déng gép mua phan phan dién tich ctra hang
50,34m? Do viy, cac tai san ctia Ba Q trd thanh di san thira ké. Ong dé nghi Toa
an chia di san cta Ba Q dong thoi voi viée giai quyét vu an dan su so tham sb
25/2015/TLST - DS ngay 04/5/2015.

Bang don phan to (bd sung) ndy, 6ng yéu cau Toa 4n nhan dan quan Hoan
Kiém xem xét giai quyét yéu cau sau:

1. Yéu cau Ba Nguyén Thi T hoan tra lai cho céc 6ng, ba sb tién da dong gop
mua gian ngoai (dién tich 50,34m?) ngdi nha sd 48 phé H nhung chua sir dung hét
va nhitng yéu cau c6 Lquan theo Pon phan té ngay 15/9/2020.

2. Yéu cau Toa an cong nhan hiéu luc cua viéc phan chia tai san theo y chi
cta cu N, cu L da duoc thuc hién khi con sdng va ghi nhan lai tai van ban (di chtc)
nam 1987 va nam 2000.

3. Yéu ciu Toa 4n cong nhan quyén s hiru ctia cac Bi don ddi véi phan dién
tich dang quan 1y, sir dung 6n dinh tir nhitng ndm 1960 dén nay, bao gém ca phan
dién tich thudc so hiru riéng va phan dién tich thudc quyén s hiru, st dung chung
theo két qua do dac, tham dinh ctia Toa an.

4. Yéu cau Bi don va nhiing nguoi ¢ quyén loi, nghia vu Lquan (12 con cta
cu N, cu L) dugc uu tién nhén tai san thudc s¢ hiru chung, Nguyén don co6 yéu cau
chia tai san chung chi dugc nhan gia tri tai san twong Ung v&i phan sé hiru ma ho
duoc chia.

5. Tién hanh phan chia di san cia Ba Nguyén Thi Q dong thoi véi viéc giai
quyét vu an dan sy so tham sb 25/2015/TLST - DS ngay 04/5/2015.
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Tai ban tw khai dé ngdy 24/6/2015, cdc 1oi khai tai Toa dn, bi don - Ong
Nguyén Hiru B trinh bay:

Ong dong ¥ v6i 10i trinh bay ctia Ong Nguyén Hiru T.

Nam 1980, 6ng B léy vo va duge bd me chia cho 01 can bué)ng 22,18m? &
giita (th@ hai) trén tAng gac 2, trude day 1a gian tho o tién. Nam 1985, 6ng B cai
tao c6 gidy phép xay dung lai dién tich 10m? bép mua ctia ba Nguyén Thi N cling
v6i vo chong dng T. Ngoai ra, dng va dng T c6 xay mot nha vé sinh khoang 06m?
tai tang 1 (giap phan dién tich 10m? bép cua ong) dé sir dung chung.

Nam 2004, vo chong dng bo tién ra xay dung cai tao dién tich phong thir hai
trén tang 2, lam thém tang 3. Khi x4y dung c6 xin phép chinh quyén, chi phi
khoang 1,5 ty dong. Nam 2013, do Nha nuéc stra chita dién tich nha ting 1 nén
Nha nudc cung véi gia dinh ong cai tao, stra chita lai lan 2, chi phi do vo chong
ong bo ra khoang 01 ty dong nita. Hién vo chong 6ng va 02 con gai, 01 con ré dang
an & tai day, gia dinh 6ng khong c6 noi & nao khac.

Ong di déng gop: 328.750.000d cho Ba T dé mua lai phan dién tich cira
hang. Pdi véi yéu cau ciia nguyén don, 6ng khong dong y, ong dé nghi:

1. Toa an ra quyét dinh cong nhan Di chic lap ngay 01/4/1987 cta bo me
ong 1a hop phap;

2. P6i voi dién tich con lai tai ctra hang s6 48 phdé H dugc chia déu cho 10
nguoi con. Nhitng ngudi ¢ 48 phd H duoc cong thém ty 18 vi d3 gdp phan B vé duy
tu, ton tao.

3. Buoc Ba T hoan tra ciac ong ba tién mua phan cira hang la:
8.057.000.0004 - 1.500.000.000d = 6.557.000.000d (6ng s& ndp don phan to cho
Toa 4n sau). Truong hop Ba T khong co tién dé tra lai thi Ba T s& phai tra bang
phan gia tri ba duoc huong khi cic ong ba théng nhat ban dién tich chua chia 1a
ctra hang mat duong tang 1 ¢6 dién tich 50m?,

Tai don phan t6 dé ngay 15/9/2020, bi don Ong Nguyén Hiru B trinh bay
6ng nhat tri véi ndi dung bd sung yéu cau phan té ctia 6ng T va dé nghi Toa an
xem xét giai quyét:

1. Yéu cau Ba Nguyén Thi T hoan tra lai cho ong sé tién di dong gbp mua
gian ngoai (dién tich 50.34m?) ngoi nha s6 48 H nhung chua sir dung hét l1a
128.064.0004.

2. Ngoai khoan tién trén, Ba T con phai tra 13i cho ong theo 13i suat di thoa
thuan va theo quy dinh phap luat.

3. Khi ndo Ba T hoan tra lai du so tién trén, thi méi dugc nhan phan quyén
so hitu ctia Ba T (theo ty 1 phan chia 1a 1/10) ddi véi tai san thudc so hitu chung 1a
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gian ngoai ngdi nha sé 48 H di duoc UBND quén Hoan Kiém cdp GCNQSDD s
BM 345717 vao ngay 30/6/2014.

4. Trudng hop Ba T khong tu nguyén thanh toan khoan tién trén, thi 6ng T
duoc quyén yéu ciu co quan thi hanh 4n c6 thdm quyén ké bién, phat mai phan
quyén sé hitu cua Ba T (theo ty 1& phan chia 1a 1/10) d6i véi tai san thudc so hitu
chung 1 gian ngoai ngdi nha s 48 phd H dé thu hoi no.

Tai ban ti khai dé ngdy 02/7/2015, cdc loi khai tai Toa dn, bi don dng
Nguyén Hiru H2 va ba Nguyén Thu H3 trinh bay:

DPdng ¥ nhu ¥ kién cua 6ng T, 6ng B d3 trinh bay.

B6 6ng H2, ba H3 la Nguyén Hiru L (sinh ndm 1937, da chét nam 2006); me
ctia 6ng H2, ba H3 12 Nguyén Thi Minh N(sinh nim 1943, da chét nam 2013); b6
me 6ng ba c6 02 nguoi con 1a: 1/ Nguyén Hiru H2, sinh nim 1973. Ong H2 c6 vo
1a Poan Hoai Anh, sinh nim 1974 va cac con, gom: Chau Nguyén Poan Man Anh,
sinh nim 2001; Chau Nguyén Poan Khang Minh, sinh nim 2010. V¢ va cic con
6ng H2 tuy khong dang ky ho khau tai 48 H nhung van thuong xuyén an & sinh hoat
tai day. 2/ Nguyén Thu H3, sinh nim 1974; ba H3 cling con trai la Lé Hiru Khai,
sinh nim 2002 van an & sinh hoat tai 48 phd H, Hoan Kiém, Ha Noi. Khi dng H2
lap gia dinh thi b me di phan chia cho cac dién tich & tai 48 phd H. Nha dat co
ngudn gdc nhu sau:

Niam 1970, bb ong 1a Ong L 14y vo, duoc ong ba chia cho 01 budng ting gac
2 phia trudc c6 dién tich 23,29m? va hién nha nhin xudng mit dudng va sau nay
cho thém 01 budng thd 8m?, tong dién tich khoang 37m2 Ong L ¢6 nhiém vu thod
cing va chim lo md ma cho 6ng ba (do Ong H4 13 truong nhung di ban nha
chuyén vao thanh phé H6 Chi Minh sinh song). Phan dién tich nay, nam 2013 nha
nudc ¢ stra chira tang 1 nén gia dinh 6ng H2 da cung v&i nha nudc sira chira cai
tao lai phan dién tich nay dong thoi lam thém tang 3, 4. Gia tri xdy dung do gia
dinh ong bo ra khoang 2,7 ty dong. Hién nay vo chong 6ng va em gai dang quéan 1y
sir dung dién tich nay, ngoai ra con sir dung san chung, 16i di chung va nha vé sinh
chung tai tang 1.

Ngoai ra, nhitng van dé khac nhu viéc ong ba 6ng dé lai di chiic ndm 1987
va qua trinh phéan chia, str dung cai tao nhiing dién tich khac, 6ng nhat tri véi 1oi
khai ctia 6ng T, ong B.

Vé khoan dong gop dé mua lai dién tich ctra hang, me 6ng H2, ba H3 1a ba
Nda dong gop 500.000.0004d (do trude day Ba T c6 vay ctia ba N500.000.000d cé
gidy vay tién va bién nhan cia Ba T). Khi ba Nmat nam 2013, ba Thyc da ty trir
vao khoan no trén va gia dinh 6ng H2 chi con phai dong gép 100.000.000 dong.
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Dbi voi yéu cau khoi kién cua nguyén don, 6ng H2 ba H3 dé nghi: Toa an
cong nhan di chtc 1ap ngay 01/4/1987 cua cu N, cu L 1a hop phéap;

DPdi vé6i dién tich con lai tai clra hang s6 48 phé H duoc chia déu cho 10
ngudi con. Nhitng ngudi ¢ nha sd 48 phd H dugc cong thém ty 18 vi dd gop phan B
vé duy tu, ton tao.

Budc Ba T hoan tra cac ong ba tién dong gép mua dién tich 50m? dat mait
duong ting 1 tai s6 48 phdé H la: 8.057.000.000d - 1.500.000.000d =
6.557.000.000d. Trudng hop Ba T khong c6 tién dé tra lai thi Ba T s& phai tra bing
phan gia tri ba duoc hudng khi cac ong ba théng nhét ban dién tich chua chia 1a
ctra hang mat duong tang 1 ¢6 dién tich 50m?,

Tai don phan t6 dé ngay 15/9/2020, bi don 6ng Nguyén Hiru H2, ba Nguyén
Thu H3 trinh bay ndi dung nhu trong don phan té cua 6ng T, dng B va dé nghi Toa
an xem xét giai quyét:

1. Yéu cau Ba Nguyén Thi T hoan tra lai cho 6ng, ba sé tién di dong gop
mua gian ngoai (dién tich 50.34m?) ngdi nha sé 48 H nhung chua stir dung hét 1a
399.314.000 dong.

2. Ngoai khoan tién trén, Ba T con phai tra 13i cho bj don theo 13i suat da
thoa thuan va theo quy dinh phap luét.

3. Khi ndo Ba T hoan tra lai du so tién trén, thi méi dugce nhan phan quyén
so hitu ctia Ba T (theo ty 18 phan chia 1a 1/10) ddi véi tai san thudc s hitu chung 1a
gian ngoai ngdi nha s6 48 H di duoc UBND quan Hoan Kiém cap GCNQSDD s6
BM 345717 vao ngay 30/6/2014.

4. Truong hop Ba T khong tu nguyén thanh toan khoan tién trén, thi 6ng ba
duoc quyén yéu cau co quan thi hanh an c6 tham quyén ké bién, phat mai phan
quyén sé hitu ciia Ba T (theo ty 1& phan chia 1a 1/10) d6i véi tai san thudc so hitu
chung 1 gian ngoai ngdi nha sb 48 H dé thu hoi no.

Tai ban tw khai dé ngay 20/5/2015, nguoi cé quyén loi, nghia vu Lquan -
Ong Nguyén Hitu H4 trinh bay:

Théng nhét nhu ndi dung trinh bay cua 6ng T, 6ng B, 6ng H2, ba H3.

Ong H4 x4c nhan di dong gop cho Ba T 800.000.000d dé mua dién tich cira
hang. D6i v6i yéu cau khoi kién cua nguyén don, ong dé nghi: Toa an cong nhan
Di chuc 1ap ngay 01/4/1987 ciia bé me 6ng 1a hop phap. Budc Ba T phai giai trinh
trudc toan thé anh em vé so tién dong gép 16n hon gap 10 lan sé tién nop kho bac
Nha nudc. Néu khong giai trinh thoa dang, Ba T phai hoan tra so tién trén.

Tai ban tw khai dé ngay 30/5/2015, nguwoi ¢ quyén loi, nghia vu Lquan - ba
Nguyén Thi N trinh bay:

Pong y voi ndi dung trinh bay ciia 6ng T, 6ng B, 6ng H2, ba H3, Ong H4.
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Dbi v6i yéu cau khoi kién ciia nguyén don, ba N dé nghi: Toa an cong nhén
Di chuc 1ap ngay 01/4/1987 ctia bd me ba 1a hop phap. Thuc hién dung di chuc
nam 1987 da duoc bd me ba lap ra. Budc Ba T phai giai trinh trude toan thé anh
em vé sd tién déng gop 16n hon gap 10 1an sd tién ndp kho bac Nha nudc. Néu
khong giai trinh thoa dang, Ba T phai hoan tra sb tién trén.

Tai don yéu cau doc 1ap dé ngay 15/9/2020, ba N trinh bay va dé nghi Toa
an xem xét giai quyét: Doi v6i yéu cau khoi kién cua nguyén don, ba dé nghi nhu
Sau.

Ba nhit tri v6i ndi dung bd sung yéu cau phan t cua ong T.

Pbi v6i phan di san: Toa xem xét va phan chia theo Di chlic ngay 01/4/1987
cia cu N, cu L va Di chic ngay 12/5/2000 cia cu N (c6 su chtng kién cia 10
nguoi con). Y nguyén cua cu N, cu L thé hién trong cac vin ban trén, ba hoan toan
tuan thil va khong khiéu kién gi.

Pbi véi gian ngoai ngdi nha sd 48 H (dién tich 50,34m?) ba hoan toan dong
¥ viéc chia tai san chung noi trén 1am 10 phan (cac dong thira ké cua cu N, cu L)
duoc huong mot phan/ngudi. Tuong tng phan duoc hudng, Ba T va mdi anh, chi,
em rudt ciia Ba T phai chiu 1/10 chi phi Lquan dén viéc mua lai tai san Nha nudc
la 1.519.512.000 dong (phan ba phai dong la 151.952.000d). Ngoai ra, ba tu
nguyén chi thém cho Ba T 48.048.000d/suat. Nhu vay, tong chi phi dong gop mua
nha ma ba phai chiu la 200.000.000d. Tuy nhién, Ba T da thu cua moi nguoi va cua
ba qua thira v6i 1y do can nhiéu chi phi ma Ba T khong giai trinh duoc. Riéng ba,
Ba T da yéu cau ndp 1.281.815.000d. Vay ba yéu cau Ba T phai hoan tra tién thira
ba da giao cho BaT.

Tai ban tw khai dé ngay 26/5/2015, nguwoi cé quyén loi, nghia vu Lquan - ba
Nguyén Thi T4 trinh bay:

Ba nhat tri nhu ndi dung trinh bay cua dng T, dng B, 6ng H2, ba H3, Ong
H4, ba N.

Pbi v6i yéu cau khoi kién ctia nguyén don, ba T4 dé nghi: Toa 4n cong nhan
Di chuc 1ap ngay 01/4/1987 ciia bd me ba 1a hop phap; thuc hién ding di chuc da
dugce bd me ba 1ap ra. Bugc Ba T phai giai trinh trudc toan thé anh em vé s tién
dong gop 16m hon gap 10 1an sb tién nop kho bac Nha nudc. Néu khong giai trinh
thoa dang, Ba T phai hoan tra so tién trén.

Tai don yéu cau doc lap dé ngay 15/9/2020, ba T4 trinh bay noi dung nhu
trong don phan té cta bi don va dé nghi:

Ba T4 nhét tri véi ndi dung bo sung yéu cau phan té cta 6ng T.

Pbi véi gian ngoai ngdi nha sd 48 H (dién tich 50,34m?) ba hoan toan dong
Y viéc chia tai san chung noi trén 1am 10 phan (cac dong thira ké cta cu N, cu L)
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duoc huong mot phan/ngudi. Tuong ing phan duge hudng, Ba T va mdi anh, chi,
em rudt cua Ba T phai chiu 1/10 chi phi Lquan dén viéc mua lai tai san Nha nude
1a 1.519.512.000 dong (phan ba phai dong 1a 151.952.000d). Ngoai ra, ba tu
nguyén chi thém cho Ba T 48.048.000d/suat. Nhu vay, tong chi phi déng gép mua
nha ma ba phai chiu la 200.000.000d. Tuy nhién, Ba T da thu cua moi ngudi va cua
ba qua thira voi Iy do can nhiéu chi phi ma Ba T khong giai trinh duge. Ba yéu cau
Toa an giai quyét:

1. Yéu cau Ba Nguyén Thi T hoan tra lai cho ba s tién di dong gép mua
gian ngoai (dién tich 50.34m?) ngdi nha sé 48 phd H nhung chua sir dung hét 1a
421.637.000d.

2. Ngoai khoan tién trén, Ba T con phai tra 13i cho ba theo 14i suat da thoa
thuan va theo quy dinh phap luat.

3. Khi ndo Ba T hoan tra lai da so tién trén, thi méi duge nhan phan quyén
so hitu ctia Ba T (theo ty 18 phan chia 1a 1/10) d6i véi tai san thudc so hitu chung 1a
gian ngoai ngdi nha s6 48 H di duoc UBND quan Hoan Kiém cap GCNQSDD s6
BM 345717 vao ngay 30/6/2014.

4. Truong hop Ba T khong tu nguyén thanh toan khoan tién trén, thi ba
duoc quyén yéu cau co quan thi hanh an c6 tham quyén ké bién, phat mai phan
quyén sé hitu ciia Ba T (theo ty 1& phan chia 1a 1/10) d6i véi tai san thudc s hitu
chung 1 gian ngoai ngdi nha s 48 phd H dé thu hoi no.

Tai bién bdn ldy loi khai ngay 26/3/2021, ngwoi c¢é quyén loi, nghia vu
Lquan - Ba Neguyén Thi T trinh bay:

Ba 1a vo Ong Nguyén Xuéan L. Gia dinh ba di nhan duoc cic vin ban to
tung ctia Toa 4n nhan dan quan Hoan Kiém. Vo chong ba nhat tri viéc Toa an dua
vo chong ba vao tham gia to tung trong vu an véi tu cach nguoi c6 quyén loi,
nghia vu Lquan. Hién nay con trai ba 12 Anh Nguyén Xuan T (sinh nim 1984) da
chuyén ho khau di noi khac va thuc té khong an &, sinh hoat tai dia chi 48 phd H
nira nén dé nghi Toa an khong dua Anh T vao tham gia t6 tung. Ong ba khong co
yéu cau doc 1ap trong vu an.

Nam 1993, gia dinh ba nhan chuyén nhuong dién tich 25,2m? nha tang 1
phia trong s6 nha 48 phd H ciia ba Nguyén Thi Phong (1a me ctia dng Hiép. Trudc
d6, ba Phong mua ctia cu N, cu L). Hai bén di thuc hién thu tuc chuyén nhuong
nha theo quy dinh phéap luat va di¢n tich nha nay da dugc UBND TP Ha No6i cép
GCNQSDD s6 10105190104 cap ngay 30/8/2001 dtng tén v chong ba 1a Nguyén
Xuan Lung va Nguyén Thi Tam.

Péi véi phan dién tich phu dudi gdm ciu thang & san, gia dinh ba c6 thoa
thuan véi cu N viéc khong str dung phan dién tich phu phia trong s6 nha. Hién tai,
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gia dinh ba c6 quyén loi trong s6 nha 48 phé H nhu st dung 16i di chung qua phan
nha mit dudng, sdn chung ¢ giita dé xe. D6i véi phan dién tich phu phia trong
cung s6 nha 48 phd H do cac ho thoa thudn, gia dinh ba c6 toan quyén dién tich
phu duéi gdm ciu thang 1én nha Ong Nguyén Hitu T va trén mot phan san chung
nén gia dinh ba khéng st dung phan céng trinh phu nay va khéng c6 quyén loi gi
d6i v6i phan dién tich phy phia trong nita. V& viéc tranh chap giira cac duong su
trong vu 4n, gia dinh ba dé nghj Toa an giai quyét vu an theo quy dinh phap luat va
dam B quyén loi cua gia dinh ba.

Tai don dé nghi d& ngay 12/5/2022, Ba T trinh bay: Viéc Toa 4n giai quyét
phan chia tai san thira ké ctia cu N, cu L ba khong ¢ ¥ kién gi. Ba khong dong ¥
viéc phan chia phan cong trinh phu sir dung chung goém 16i di chung, san chung,
nha tam, 2 nha vé sinh chung.

Qua trinh thu thap chimg ctr ctia Toa an so tham:

Tai Céng vin s6 4205/SXD ngay 27/5/2015 ciia S¢ Xdy dung Ha Noi c6 ni
dung:

Theo cic tai liéu hién dang luu giir tai S& Xay dung thé hién: Ngoi nha sb 48
phd H mang Bang khoan dién tho s6 870 khu Nha thd nguyén dung tén chi s¢ hiru
la 6ng Nguyén Hitu Nva vo 1a ba Nguyén Thi L.

Trong thoi ky thyc hién chinh sach cai tao cong thuong nghiép tu ban tu
doanh, ba Nguyén Thi L da tham gia hoc tdp nganh Bong vai soi. Ngay 8/6/1960,
UBHC thanh phd Ha Noi di c6 Quyét nghi sé6 1398/QN chuan y cho ba Nguyén
Thi L duoc hop doanh v6i Nha nude. Tai san hop doanh gdm: Vén luan chuyén 1a
37.936,36d; von cd dinh 1a 800d.

Trong thoi ky thuc hién chinh sach cai tao nha dat cho thué, 6ng Nguyén
Htru Nda tham gia hoc tap va ké khai giao qua Nha nudc quan 1y dién tich cho thué
la 57,60m? tai ngdi nha 48 phd H. Quyét dinh s6 1166/QD-UB ngay 10/8/1961 cua
UBHC thanh phé da dé cho 6ng ba Nguyén Hitu N dién tich 74,72m? dé 6.

Ngay 6/12/1986, S¢ Nha dat da co Giay chimg nhan dién tich nha dugc dé
lai sau cai tao nha ctra s6 405/QLCS ching nhan 6ng ba Nguyén Hitu N duoc dé
lai dién tich & tai nha s6 48 phdé H gom cac budng sau: Budng phia trong dudi nha
dién tich 25,2m?; budng tang gic phia trudc dién tich 23,92m?; budng tang gac
phia trong dién tich 25,6m?,

Ngay 17/8/1993, S& Nha dat da co cong vin sd 1244/QLCS chimg nhan bd
sung Gidy ching nhan dién tich nha duoc dé lai sau cai tao nha cira s6 405/QLCS
cac phan dién tich phu hién ong ba Nguyén Hitu N dang sir dung riéng biét tai
tang 1 va tang 2 ngdi nha s6 48 phd H.
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Phan dién tich 6ng Nguyén Hitu Ngiao qua Nha nudce tai ngdi nha 48 phd H,
Cong ty TNHH mét thanh vién Quén 1y va Phat trién nha Ha Noi quan 1y va ky
hop ddng cho Cong ty Thuwong mai Dich vu Thoi trang thug.

Ngay 9/8/2013, UBND thanh phd Ha Noi dd c6 Quyét dinh sb 4749/QD-
UBND chuyén myc dich sir dung 50,34m? nha dat chuyén dung tai 48 phd H sang
dat &; ban cho gia dinh cu Nguyén Hitu N(Ba Nguyén Thi T dai dién cho cac thira
ké) 1am nha 6.”

Tai Céng van s 10/QOL&PTN-OL ngay 04/01/2021 ciia Cong tv TNHH NN
MTV Qudn Iy va Phdt trién Nha Ha Néi trd loi Toa dn c6 néi dung:

Can ctr bao cdo s6 1345/ XNHK-QLN ngay 24/12/2021 cta Xi nghiép Quan
1y va Phat trién nha Hoan Kiém, Cong ty TNHH MTV Quan 1y va Phat trién nha
Ha Noi tra 161 Toa an vé dién tich nha dat thudc sé hitu Nha nudc tai sb nha 48 phé
H nhu sau:

Theo ho so luu giit tai Xi nghiép, nha 48 phdé H, phuong H thudc dién nha
cai tao, S& quan 1y, 6ng N &, cu thé: Chu s¢ hitu: Nguyén Hiru N - Nguyén Thi L;
Két cdu: Nha gach 2 tﬁng; S Bﬁng khoan dién tho: Nha thd 870; Dién tich: 204.6
m2.

Tai bién s6 nha 48 phd H chi c¢6 01 co quan la Cong ty Bong vai soi may
mic (nay 1a Cong ty Thuong mai Dich vu Thoi trang Ha Noi) ky cac Hop dong
thué nha, dat véi Nha nudc dé kinh doanh, 1am viéc qua cac thoi ky tir ngay
31/10/1985 dén ngay 01/01/2014.

Ngay 23/5/2011, S¢ Xay dung Ha Noi c6 Cong vin sd 3261/SXD-QLN bao
c40 UBND thanh phé Ha Noi vé viée xir 1y thu hoi, ban nha thudc sé hiru Nha
nude tai tang 1 s6 nha 48 phd H.

Ngay 18/10/2011, S¢ Xay dung Ha Noi c6 Cong vin s6 7527/SXD-QLN
gii Cong ty TNHH MTV Quan 1y va Phat trién nha Ha Noi vé viée sira chita nha
48 phd H. Trong d6, S& Xay dung c6 ¥ kién: Tai Cong van sé 4210/ UBND-XD
ngay 01/6/2011 ciia UBND thanh phd Ha Noi da chap thuan cho phép thu hoi dién
tich 50,34 m? tang 1 mit ph trudc ddy do Céng ty TNHH MTV Thoi trang thug,
cho phép cac dong thira ké ctia cu Nguyén Hitu Nva cu Nguyén Thi L dugc mua
chi dinh lai dién tich nha nay va dau tu xdy dung lai nha, giao S& Tai chinh chu tri
xéc dinh hinh thirc, muyc dich sir dung nha dat, gia ban nha, chuyén quyén sir dung
dat dé ban.

Ngay 09/8/2013, UBND thanh phd Ha Noi c¢6 Quyét dinh sb 4749/QD-
UBND vé viéc chuyén muc dich sir dung 50,34 m? nha dat chuyén dung tai s6 nha
48 phd H sang dat ¢; ban cho gia dinh cu Nguyén Hiru N(Ba Nguyén Thi T dai
dién cho céc thira ké) 1am nha 6.
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Ngay 21/8/2013, UBND thanh phé Ha Noi c6 Vin ban s 4426/VP-TNMT
dinh chinh Quyét dinh sé 4749/QD-UBND ngay 09/8/2013 ctia UBND thanh phd
Ha Noi.

Ngay 17/4/2014, Cong ty TNHH MTV Quan 1y va Phét trién nha Ha Noi da
ky Hop dong mua ban nha s6 491/QL&PTN-QL va&i Ba Nguyén Thi T (dai dién
cho cac thira ké ctia cu Nguyén Hitu Nva cu Nguyén Thi L - di chét), dién tich
50,34 m?, tang 1 sb nha 48 phd H.

Ngay 28/4/2014, Cong ty TNHH MTV Quan 1y va Phat trién nha Ha Noi co
Thong bao s 522/QL&PTN-QL vé viéc chdm dut, thanh 1y Hop dong thué nha tai
dién tich ting 1 mat phd, s6 nha 48 phd H.

Cung ngay 28/4/2014, Cong ty TNHH MTV Quan 1y va Phat trién nha Ha
Noi, Xi nghiép Quan 1y va Phat trién nha Hoan Kiém, UBND phuong H tham du
theo Gidy moi s6 166/GM-SXD ngay 24/4/2014 do S& Xay dung chi tri ban giao
dién tich 50,34 m? tang 1 mat phé sd nha 48 phd H, phuong H, quan Hoan Kiém
cho Ba Nguyén Thi T quan ly, sir dung.

Vé nghia vu tai chinh: Tién thué nha: DA thanh toan dén hét thang 6/2010.
Tién thué dat: Pa thanh toan hét nam 2010.

Tai bién bdn két ludn dinh gid tai san ngdy 03/3/2021 ¢ néi dung nhw sau:

Ngay 03/3/2021, Hoi dong dinh gia di tién hanh kiém tra lai hién trang tai
san nha dat tai s6 48 phd H. Can ctr két qua xem xét tham dinh tai chd, két qua do
dac, xac nhan cua cac duong su dang quan ly, st dung hi¢n trang tai san, yéu cau
khéi kién cia nguyén don va kiém tra thuc té lai hién trang tai san can dinh gia,
Hoi déng dinh gia nhan thay:

Tir ngoai phé H di vao 1a phan dién tich ctra hang tang 1 da duoc cip
GCNQSDD s6 BM345717 do UBND quan Hoan Kiém cap ngay 30/6/2014 dung
tén dai dién cac thira ké 1a Ba Nguyén Thi T (hién dang ding dé xe may va kho),
dién tich 50.34m?. Cira hang nén lat gach dat nung do, cira sat xép, khong co tudong
ngin véi ngd di chung. Phong kho co cira sat xép, hién dang dung 1am kho. Dién
tich tiép theo 1a phong cua Ba Nguyén Thi Q dang st dung, dién tich 10,8m? ctra
sat kéo, tran bé tong, nén lat gach dat nung d6. Dién tich nay do nha nudc xay nam
2013.

Tang 2 bao gém cau thang sau phong ciia Ba Q lat gach dat nung do dé di
Ién nha Ong Nguyén Hitu B, anh Nguyén Hiru H2. Tir ting 3 tr& 1én nha 6ng B va
nha anh Hiéu déu c6 cau thang riéng.

Nha dng B hién c6 4 tang tir ting 2 dén tang 5, do nha 6ng B bo tién ra xay
dung niam 2013. Dién tich cic tang nha 6ng B nhu sau: tang 2: 29,9m?; tang 3:
38,8m?; tang 4: 38,8m?; tang 5: 25,7mA
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Nha anh Hiéu xay nim 2013, c6 4 tang tir ting 2 dén tang 5. Dién tich cac
tang nha anh Hiéu nhu sau: tng 2: 51,2m?; tAng 3: 46,1m?; tang 4: 46,1m?; tang 5:
40,8m2,

Tiép theo tai dién tich ting 1 1a nha Ong Nguyén Xuén L Ba Nguyén Thi T
(d3 duoc cap GCNQSDD).

Tir tng 2 trd 18n phia trén nha Ong L 13 dién tich nha Ong Nguyén Hitu T,
d3 dugc cip GCNQSDD s6 BC 392857 do UBND quan Hoan Kiém cap ngay
28/10/2010).

Tiép theo tang 1 13 san chung, cu thang 1én tAng 2 nim tai sin chung do dng
T xay, dién tich 6,67m2 Tir tang 2 1én tang 5 1a dién tich nha Ong Nguyén Hiru T
xay dung nam 2020, gia cong mong, xdy tuong chiu luc, cot bé tong, trin mai bé
tong, lap thang may tir ting 1 dén tang 5 (6ng T trinh bay thang may gia dinh lap
moi tri gia 1a 700.000.000 dong). Tang 1 phong nha dng T dién tich 13,4m? T
tang 2 dén tang 4 dién tich 68,3m?. Tang 5 1a san phoi va bép, dién tich bép 1a
41,3m?. Lién ké tang 1 nha 6ng T 1a dién tich nha 6ng B hién dang dung lam bép
in c6 dién tich 17,4m?, tuong 10cm, nén lat gach men, tran thach cao, hé théng cua
nhém kinh. Nha 6ng B cung nha 6ng T xay nam 2020.

Phéan dién tich chung cudi 16 dat bao gom 16i di xuéng khu phy dién tich
9,18m?, khu vé sinh dién tich 4,9m?, dién tich kho 12m?.

Hién tai dién tich chung nay tuong xung quanh nguyén thily, tran bé tong.
Kinh phi sira chita bao gdm lat nén, troc vira trat lai tuong, lap thiét bi vé sinh, lap
ctra khu vé sinh, son trat lai do Ong Nguyén Hitu T bé ra.

Hoi dong dinh gia cin ci vao Quyét dinh s6 18/2019/QD-UBND cua Uy
ban nhan dan thanh phd Ha Noi ngay 14/10/2019 vé viéc Ban hanh gia xdy dung
m&i nha ¢, nha tam, vat kién tric 1am co sd xac dinh gia tri bdi thuong, hd tro khi
nha nudc thu hoi dt trén dia ban thanh phd Ha Noi dé dinh gi tai san.

Sau khi thao luan, Hoi dong dinh gia biéu quyét thong nhat 3/3 dinh gia vé
gi4 tri tai san nhu sau:

1. Gia tr1 xdy dung:

- Phan dién tich ctra hang: 50,34m? x 6.818.000d/m? x 70% = 240.252.0004.

- Phan dién tich phong Ba Nguyén Thi Q: 10,8m? x 6.818.000d/m? x 70% =
51.544.000d.

- Phan dién tich nha Ong Nguyén Hiru B: {[29,9m? + (38,8m?x 2) + 25,7m?]
X 6.818.000d/m? x 80%} + {17,4m? x 6.818.000d/m? X 95%} = 839.227.0004;

- Phan dién tich nha anh Nguyén Hiru H2: [51,2m? + (41,6m? x 2) + 40,8m?]
X 6.818.000d/m? x 80% = 955.610.0004.
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- Phan dién tich nha Ong Nguyén Hiru T: [6.67m? + 13,4m? + (68,3m? x 3) +
41,3m?] x 6.818.000d¢/m? x 95% = 1.724.657.000d¢ + Thang may tri gia
500.000.0004 = 2.224.657.000d;

- Phan gia tri stra chita khu phu: (4,9m? + 12m? + 9,18m?) x 1.725.000d/m? x
50% = 22.494.0004;

Tong cong gia tri xay dung 1a: 4.333.784.000d.

2. Gia tri quyén sir dung dat:

- Gia tri quyén st dung dat cia dién tich cira hang: 50,34m? X
550.000.000d/m? x 0,7 = 19.380.900.000d;

- Gia tri quyén s dung dat cia phong Ba Nguyén Thi Q: 10,8m? x
275.000.000d/m? x 0,7 = 2.079.000.0004;

- Gia tri quyén sir dung dat cia nha 6ng x 138.000.000d/m? x 0,3
4.483.860.0004;

- Gia tri quyén st dung dat cua khu phu = (4,9m?+ 12m?) x 65.000.000d/m?
x 0,7 =768.950.000d;

- Gia tri quyén st dung dat cua nha Ong Nguyén Hiru B = 17,4m? X
138.000.000d/m? x 0,7 + 29,9m? x 275.000.000d/m? x 0,3 = 4.147.590.000d;

- Gia tri quyén st dung dat ctia nha anh Nguyén Hitu H2 = 51,2m? x
550.000.000d/m? x 0,3 = 8.448.000.000d;

Tong cong gi tri quyén sir dung dat: 39.308.300.000 dong.

Tai Ban dn dén su so tham sé6 10/2022/DS-ST gay 31 thdng 5 ndm 2022
ciia Toa Gn nhdn ddan quin Hoan Kiém, thanh phé Ha Néi da xit:

1. Chap nhan mot phan yéu cau khai kién ciia nguyén don doi véi bi don vé
viéc “Tranh chap vé chia tai san chung va chia thira ké nha s 48 phé H, quan
Hoan Kiém, Thanh phé Ha No61”’;

Chép nhan mot phan yéu cau phan té cta bi don Ong Nguyén Hiru T;

Khong chap nhan yéu cu ctia nguyén don vé viéc yéu cau chia thira ké theo
phap luat dbi v6i di san thira ké ctua cu Nguyén Hiru Nva cu Nguyén Thi L cho cac
nguoi thira ké ciia cu N, cu L;

2. Xac dinh cy Nguyén Hiru N, sinh nim 1909 va cu Nguyén Thi L, sinh
nim 1911 13 vo chong hop phap. Cu Nguyén Thi L mat ngay 11/01/1989. Cu
Nguyén Hiru Nmat ngay 23/02/2006. Thoi diém mo thira ké cta cu Nguyén Thi L
la ngay 11/01/1989; thoi diém mo thira ké ciia cu Nguyén Hiru Nla ngay
23/02/2006.

Hang thira ké thir nhat cua hai cy gom: Ong Nguyén Hitu H4, Ong Nguyén
Hitu L, Ba Nguyén Thi L, Ba Nguyén Thi Q, ba Nguyén Thi N, Ba Nguyén Thi T,
Ong Nguyén Hitu T, ba Nguyén Thi T4, Ong Nguyén Hiru B, ba Nguyén Thi B.
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3. Xé4c dinh cu Nguyén Thi L mit ngay 11/01/1989; cu Nguyén Hiru Nmat
ngay 23/02/2006; cu N va cu L c6 dé lai Ban di chuc dé ngay 01/4/1987 va cu
Nguyén Hitu Nco dé lai Ban di chuc dé ngay 12/5/2000.

4. Xac dinh Di chac dé ngay 01/4/1987 cua cu Nguyén Thi L va cu Nguyén
Hiru Nva Di chuc dé ngay 12/5/2000 ctia cu Nguyén Hiru Ncé hiéu lyc mot phan.

5. Xac dinh phﬁn dién tich nha 50,34m? tﬁng 1 mat duong tai dia chi sb 48
phé H, phudng H, quan Hoan Kiém, thanh phdé Ha Noi duoc cip Gidy ching nhan
quyén st dung dit quyén st hiru nha & va tai san khac gin lién véi dat sb
BM345717 do UBND quén Hoan Kiém cip ngay 30/6/2014 dung tén Ba Nguyén
Thi T 1 dai dién ké khai cho cac thira ké ctia cu Nguyén Hiru Ncé gia tri 1a
19.621.152.000d (mudi chin ty sdu trim hai muoi mét triéu mot trim nim muoi
hai nghin) dong;

La tai san thudc so hitu chung ctia cac dong thira ké ciia cu Nguyén Hitu
Ngom cac ong ba: Nguyén Hiru B, Nguyén Hiru T, Nguyén Thi Thuc, Nguyén Thi
B, Nguyén Thi Nhung, Nguyén Thi Thily, Nguyén Hiru Hong (43 mat, nguoi thira
ké gom ba Nguyén Thi Nga, Ba Nguyén Nga M, Ong Nguyén Hiru T), Ong
Nguyén Hitu L (43 mat, ngudi thira ké gom ong Nguyén Hiru H2, ba Nguyén Thu
H3), Ba Nguyén Thi Q (d3 mat, nguoi thira ké gom Ong Nguyén Hiru T, Ong
Nguyén Hitu B, ba Nguyén Thi B, Ba Nguyén Thi T, ba Nguyén Thi T4, ba
Nguyén Thi N) va Ba Nguyén Thi L (d3 mat, ngudi thira ké gdm Ong Pham Ngoc
K, Ong Pham Tuong L3).

Chia tai san chung trén lam 11 phan, cu thé ting ngudi dugc chia phan tai
san chung gia tri nhu sau:

Ong Nguyén Hitu H4 (nguoi thira ké gom Ba N, Ba M, Ong T) duoc chia
mot phan gia tri tai san chung 1a: 1.783.741.090d (Mt ty bay trim tam muoi ba
triéu bay trim bén muoi mot nghin khong traim chin muoi) dong.

Ong Nguyén Hitu L (nguoi thira ké gdm 6ng H2, ba H3) dugc chia mot phan
gia tri tai san chung la: 1.783.741.090d (mdt ty bay tram tam muoi ba tri¢u bay
tram bon muoi mbt nghin khong tram chin muoi) dong.

Ba Nguyén Thi L (nguoi thira ké 1a Ong K, Ong L3) duoc chia mot phan gia
tri tai san chung la: 1.783.741.090d (Mot ty bay tram tam muoi ba tri¢u bay tram
bén muoi mot nghin khong tram chin muoi) dong.

Ba Nguyén Thi Q (ngudi thira ké 1a dng T, 6ng B, ba Binh, Ba T, ba T4, ba
N) duoc chia mot phan gia tri tai san chung la: 1.783.741.090d (Mot ty bay tram
tam muoi ba triéu bay trim bon muoi mdt nghin khong trim chin muoi) dong.
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Ong Nguyén Hiru T, Ba Nguyén Thi T dugc chia mi ngudi 1,5 phan gia tri
tai san chung la: 1.783.741.0904d + 891.870.545d = 2.675.611.6354 (hai ty sau tram
bay muoi lam triéu sdu trim mudi mot nghin séu trim ba muoi lim) dong.

Cac ong ba Nguyén Hiru B, Nguyén Thi B, Nguyén Thi Thuc, Nguyén Thi
Nhung, mdi ngudi duge chia mot phan gia tri tai san chung la: 1.783.741.090d
(Mot ty bay trim tAm muoi ba triéu bay trim bén muoi mdt nghin khong trim chin
muoi) dong.

6. Bi don Ong Nguyén Hitu T, Ong Nguyén Hiru B, dng Nguyén Hitu H2,
ba Nguyén Thu H3 va nhimg ngudi c6 quyén loi, nghia vu Lquan gdm ba Nguyén
Thi N, ba Nguyén Thi T4; Nguoi thira ké ciia Ong Nguyén Hiru H4 14 ba Nguyén
Thi Nga, Ba Nguyén Nga M, Ong Nguyén Hiru T dugc nhan phan quyén so hitu
tai san chung béng hién vét 1a dién tich nha dat 50,34m? téng 1 mat duong tai dia
chi s6 48 phd H, phuong H, quan Hoan Kiém, thanh phé Ha Noi.

7. Ghi nhan viéc dng Nguyén Hitu T, anh Nguyén Hiru H2 (dai dién cho cac
bi don 1a dng Nguyén Hitu Bao, ba Nguyén Thu Huong va ngudi co quyén loi,
nghia vu Lquan la ba Nguyén Thi Nhung, ba Nguyén Thi Thly va cac dong thira
ké cia 6ng Nguyén Hiru Hong) ciing Ldéi chiu trach nhiém thanh toan cho nguyén
don:

Thanhh toan cho ba Nguyén Thi Tphan gid tri tii sin chung la
2.675.611.635d (hai ty sau tram bay muoi lam triéu sau tram muoi mot nghin sau
trim ba muoi 1im) dong.

Thanh toan cho ba Nguyén Thi B phan gia tri tai san chung la
1.783.741.0904 (hot ty bay trim tim muoi ba tridu bay trim bon muoi mét nghin
khéng trim chin muoi) dong.

Thanh toan cho ba Nguyén Thi L(do Ong Pham Ngoc K va Pham Tuong
L.3nhan chung) phan gia tri tai san chung 1a 1.783.741.090d (Mot ty bay tram tam
muoi ba triéu bay tram bon muwoi mot nghin khéng tram chin muoi) dong.

8. X4c nhan cac duong su gom Ong Nguyén Hiru T, Ong Nguyén Hiru B,
Ong Nguyén Hitu L (nguoi thira ké cua Ong L 13 dng Nguyén Hitu H2, ba Nguyén
Thu H3), Ba Nguyén Thi Q duoc quyén st dung, so hiru nhitng dién tich nha dat
da dugc cu Nguyén Hiru N, cu Nguyén Thi L phan chia sir dung theo Di chic dé
ngay 01/4/1987, Di chiic dé ngay 12/5/2000 va nhitng phan dién tich nha da coi
néi, cai tao, xay dung thém trén nhiing dién tich da phan chia, cu thé nhu sau:

Ong Nguyén Hitu T dugc quyén str dung, s hitu phan dién tich nha dat: 01
phong tang 1 16p nha phia trong dién tich 13,4m? + toan bd tir ting 2 dén tang 4
dién tich 68,3m?. Tang 5 la san phoi va bép, dién tich bép 13 41,3m?. Tong tri gia 1a
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2.224.657.000d + 4.483.860.000d = 6.708.517.0004 (sau ty bay tram L tam triu
nam trim mudi bay nghin) dong.

Ong Nguyén Hiru B duoc quyén st dung, s& hitu phan dién tich nha dat: Tai
16p giita nha ngoai dién tich nha 4 ting tir tAng 2 dén tang 5. Dién tich cac ting nhu
sau: tng 2: 29,9m?; tang 3: 38,8m?; ting 4: 38,8m? tAng 5: 25,7m? + mot dién tich
lién ké ting 1 nha 6ng T (16p nha phia trong) va khu phu phia trong, hién dang
dung lam bép dn c6 dién tich 17,4m2 Tong tri gia: 839.227.000d + 4.147.590.0004
= 4.986.817.000d (bén ty chin trim tdm muoi sdu triéu tim trim mudi bay nghin)
dong.

Ong Nguyén Hiru L (ngudi thira ké gom hai con 1a 6ng Nguyén Hiru H2, ba
Nguyén Thu H3) duoc quyén st dung, sé hitu phan dién tich nha phia ngoai nhin
xubng phd H co 4 tang tir tang 2 dén tang 5. Dién tich cac ting nhu sau: tang 2:
51,2m% tang 3: 46,1m% tang 4: 46,1m?; tang 5: 40,8m?. Tong tri gia nha dat 1a
1.004.700.000& + 8.448.000.000d = 9.452.700.000d (chin ty bén trim nim muoi
hai triéu bay tram nghin) dong.

- Ba Nguyén Thi Q duoc s& hiru, sit dung dién tich nha: 01 phong tang 1
giap v6i phan kho cua dién tich cira hang c6 dién tich 10,8m2 Tong tri gia la:
51.544.0004 + 2.079.000.0004 = 2.130.544.000d (hai ty mdt tram ba muoi triéu
nam trim bon muoi bon nghin) dong.

9. Cac gia dinh Ong Nguyén Hitu T, Nguyén Hitu B, Nguyén Hiru H2,
Nguyén Thu H3 va gia dinh Ba Nguyén Thi T, Ong Nguyén Xuan L duoc sir dung
chung phan 16i di chung, sin chung va phan dién tich phu chung phia cudi thira
dat;

10. Chép nhan yéu ciu phan t cta bi don Nguyén Hitu T vé viéc yéu cau
chia di san thira ké ctia Ba Nguyén Thi Q theo phép luat.

11. Xac dinh Ba Nguyén Thi Q chét ngay 12/3/2021, khong dé lai di chuc.
Ba Q khong co chong, con. Thoi diém mo thira ké, nhitg nguoi thudc hang thira
ké thtr hai cua Ba Q s& duoc huong di san cia ba gdm: 06 anh chi em con séng tai
thoi diém Ba Q chét 1a: Ong Nguyén Hitu T, Ong Nguyén Hitu B, Ba Nguyén Thi
T, ba Nguyén Thi N, ba Nguyén Thi T4 va ba Nguyén Thi B. Mdi ngudi s& nhan
duoc ky phan cé gia tri bang nhau la 1/6 di san cua ba Qué.

12. Xéc dinh phan di san ciia Ba Nguyén Thi Q gom: 01 phan gia tri tai san
chung la: 1.783.741.090d + Gi4 tri 01 cin budng tang 1 phia trong dién tich 10,8m?
tai s0 48 phdé H, quan Hoan Kiém, thanh phd Ha Noi 1a: 2.130.544.000d. Tong
cong 1a 3.914.285.090d (ba ty chin trim mudi bén nghin hai trim tdm muoi 1am
nghin khong tram chin muoi) dong.
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13. Chia phan di san thira ké ctia Ba Nguyén Thi Q cho cac nguoi thira ké
nhu sau: Ong Nguyén Hitu T, ba Nguyén Thi N, Ong Nguyén Hiru B, ba Nguyén
Thi T4, Ba Nguyén Thi T va ba Nguyén Thi B mdi ngudi s& dugce nhan phan di san
tri gia: 652.380.8484 (sau trim nim hai triéu ba trim tim muoi nghin tam trim bdn
muoi tim) dong.

14. Giao hién vat phan di san ctia Ba Nguyén Thi Q la 01 phong tang 1 ¢6
dién tich 10,8m? giap voi phan kho cua dién tich cira hang cho Ong Nguyén Hitu
T, Ong Nguyén Hitu B; ba Nguyén Thi N, ba Nguyén Thi T4 quan 1y st dung. Ong
Nguyén Hiru T, Ong Nguyén Hiru B; ba Nguyén Thi N, ba Nguyén Thi T4 ciing
Ldoi chiu trach nhiém thanh toan cho nguyén don, cu Thé:

Thanh toan cho Ba Nguyén Thi T duoc nhan phan di san ctia Ba Q c6 tri gié:
652.380.848d (sau traim nam hai triéu ba trim tdm muoi nghin tdm tram bon muoi
tam) dong.

Thanh toan cho ba Nguyén Thi B dugc nhan phan di san cua Ba Q c6 tri gia:
652.380.8484 (sau traim nam hai triéu ba trim tdm muoi nghin tdm tram bon muoi
tam) dong.

15. Pinh chi xét xir yéu cau phan t6 cta bi don Ong Nguyén Hiru T, Ong
Nguyén Hiru B, dng Nguyén Hiru H2, ba Nguyén Thu H3 va yéu cau doc 1ap cua
ngudi c6 quyén loi nghia vy Lquan - ba Nguyén Thi N, ba Nguyén Thi T4 ddi véi
nguyén don Ba Nguyén Thi T vé viéc tranh chap khoan tién dong gop mua lai dién
tich ctra hang 48 H, quan Hoan Kiém, thanh phé Ha Noi;

16. Ké tir khi nguoi duoc thi hanh 4n c6 don yéu cau thi hanh an:

Nguoi duoc giao quyén sir dung, quyén sé hitu tai san gan lién voi dat tai
Quyét dinh ciia ban an ndy c¢6 quyén, nghia vu chii dong dén Co quan Nha nude co
tham quyén dang ky ké khai quyén sir dung dat, quyén sé hitu tai san gan lién voi
dat; dé nghi cap Gidy chimg nhan quyén st dung dat, quyén so hitu tai san gan
lién véi dat doi véi dién tich dat va tai san gan lién trén dat dugc giao (chia) theo
Quyét dinh ciia ban 4n va theo quy dinh phap luat.

Khi ¢6 yéu cau: Nguoi dang quan 1y Gidy chimg nhan quyén sir dung dét
quyén sir hitu nha & va tai san khac gan lién v6i dat s6 BM345717 do UBND quén
Hoan Kiém cap ngay 30/6/2014 dimg tén Ba Nguyén Thi T 14 dai dién ké khai cho
cac thira ké ctua cu Nguyén Hiru Ncé quyén, nghia vu giao lai cho Co quan Nha
nudc c¢6 tham quyén dé cip moi Gidy ching nhan quyén sir dung dat hoic diéu
chinh lai tén chu sir dung dét theo Quyét dinh ctia ban 4n va theo quy dinh ctia phap
luat. Truong hop ngudi dang quan 1y khong giao hodc khong thé giao lai duoc thi
Co quan Nha nudc c6 thim quyén thuc hién theo quy dinh tai Luét thi hanh an dan
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sw ndm 2014 va Nghi dinh s 62/2015/NDD- CP ngay 18/7/2015 ctia Chinh phu vé
huéng dan Luat Thi hanh 4n dén su.

Néu nguoi phai thi hanh 4n nghia vu tra tién chua thi hanh xong khoan tién
phai tra, thi bén phai thi hanh an con phai chiu 1i ddi véi sb tién chwa thi hanh
xong theo muc lai suét 10%/nam theo quy dinh tai khoan 2 Diéu 468 cua Bo luat
dan sy nam 2015.

Ngoai ra, ban 4n con tuyén vé an phi va quyén khang céo.

Sau phién toa so tham,

Toda 4n so thAm nhin dugc don khang cdo d& ngay 05/06/2022 cia Ba
Nguyén Thi T; don khing cédo dé ngay 08/06/2022 cta ba Nguyén Thi B; don
khang cao dé ngay 05/06/2022 cta ong Pham Truong L.

Tai phién toa phiic tham,

Nguyén don - Ba Nguyén Thi T, Ong Nguyén Kim L va 6ng Pham Twong
L3trinh bay:

Ba T va Ong L3van giit nguyén yéu cau khoi kién va yéu cau khang cdo.
Sau khi cu N chét, cac dong thira ké mang hai Di chic di mé thu tuc thira ké; Vin
phong Cong chimg Nguyén Tu cho biét hai Di chic nay khong hop phap do khong
c6 chimg nhan. Lac do, cac dong nguyén don mdi biét vé Di chiic nam 1987,
nguyén don khong xac nhan Di chiic nim 1987 1a y chi cua cu N, cy L. Vé viéc
doi ctra hang thi tir nam 1980 dén nam 2000 gia dinh da tién hanh doi nhiéu lan
nhung khong duoc. Sau d6, Ba T chiu trach nhiém véi gia dinh di xin mua lai cua
hang.

Nguyén don khéng yéu cau chia thira ké va khong khang cdo d6i voi phan
tai san cta cu N, cu L da ban (bao gdm phan nha Ong L, Ba T va Ong Nguyén
Hitu T d3 dugc cap GCNQSDD) va phan sd hitu chung. Qué trinh nhiing dong
thira ké ¢ tai s6 48 pho H gom gia dinh Ong L, 6ng T, 6ng B, Ba Q ¢ tir khi cu N,
cu L con sdng ¢6 stra chita, cai tao, xay dung thi cic dong nguyén don va nhiing
nguoi khac trong gia dinh khong ai phan déi.

Toa an so tham d3 ap dung sai phap luat, chia thira ké theo di chiic 1 khong
dung. Pong nguyén don dé nghi sira ban 4n so tham khong chap nhan 02 di chiic
va chia tai san thira ké theo phép luat; phan ctra hang chia thanh 17 phan trong d6
Ba T dugc 03 phan; chia cho déng nguyén don duoc hudng bang hién vat 1a cira
hang va thanh toan cho cc dong thira ké khac.

Bi don - Ong Nguyén Hiru T, Ong Nguyén Hiru B trinh bay:

Hai 6ng khéng dinh viéc cu N, cu L chia cac phﬁn nha dét cho nhiing nguoi
con gobm Ong L, Ong H4 (d4 ban), 6ng T, 6ng B, Ba Q khi cac con dén tudi truong
thanh. Hai cu da tiép tuc ghi nhan vao hai ban di chuc 1a Di chiic ndm 1987 va Di
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chic nam 2000. Pay 1a y chi cia cu N, cu L; di chiic nam 2000 c6 chir ky cua ca
10 nguoi con va ndi dung vé phan chia cac phan nha trong gidng Di chiic nim
1987 va phu hop véi thuc té di cho va di sir dung.

Viéc chia ctra hang thanh 17 phan khong phai 12 ¥ chi ciia bd me cac ong.
Qua trinh tir khi anh chi em c6 bat déng trong cach giai quyét nha s 48 phd H thi
cac anh chi em d3 hop rat nhiéu 1an, 1an nao hop ciing viét bién ban nhung sau d6
lai c6 ngudi thay doi, xong lai hop lai nén cac ong ciing khong nhé ndi dung tat ca
cac bién ban nay ghi gi nhung déu I1a chua c6 phuong an ndo théng nhét cia ca 10
anh chi em. Qua trinh mua lai cira hang thi gia dinh cac 6ng di tién hanh doi tur
nam 1980 dén nam 2000, lac d6 6ng T va dng Luyén phu trach thyc hién; sau nim
2000 thi Ba T tiép tuc dai dién gia dinh di 1am cac thol tuc mua nha. Néu Ba T doi
lai dugc ctra hang thi bi don sin sang cho Ba T huong phan hon. Tuy nhién, day la
viéc phai mua lai ctia hang va cac dong thira ké phai ciing dong tién dé mua lai va
thanh qua ciia viéc duoc mua lai ctra hang 13 két qiia cua nhiéu nd luc cia ca dai
gia dinh trong miy chuc nim. Piéu nay thé hién & ngay tai nhiing cong vin cla
co quan Nha nudc xét duyét cho mua lai cira hang ciling c6 ndi dung “Dé tranh
tinh trang khiéu nai kéo dai; gia dinh cu N, cu L 1a nguoi c6 cong voi Cach mang”.
Ong va nhitng nguoi sinh song tai 48 phd H gop cong stic rat quan trong trong
viéc mua lai: Cong ty Bong vai soi may mic dé cira hang 03 nim khong st dung,
nhitng ngudi ¢ tai s nha 48 phd H da ngan can viéc don vi khac vao kinh doanh;
cung lam gian gido chong sap nha. Néu cac bi don khong gitt d¢ mot don vi khac
vao tiép quan kinh doanh thi s& khong thé mua lai dugc. Cac 6ng khong nhé da
dong bao nhiéu tién, Ba T noi dong thi cac 6ng dong chir ciing khong rd ty 16 dong
la bao nhiéu. Pbi v6i phan tranh chap Lquan dén so tién gop mua cira hang cac bi
don da rat yéu cau phan t6.

Pé giit hoa khi trong gia dinh, 6ng T dong ¥ nhuong cho Ba T duoc hudng
%5 ky phan ma ban an so tham da chia cho 6ng, nhu vay Ba T duoc 2 phan/11 phan
gi4 tri ciia cira hang.

Bi don - ba Nguyén Thu H3 trinh bay: Bong ¥ voi phan trinh bay ctia ong T,
ong B.

Ngueoi ¢é quyén loi va nghia vu Lquan - Ba Neuyén Nga M trinh bay: Me
ba, anh trai ba 13 Ong Nguyén Hiru T va ba 13 nhitng ngudi thira ké hop phap cua
bd ba - Ong Nguyén Hiru H4. Ngay 13/03/2023 va ngay 23/02/2023 me ba va Ong
T d4 c6 van ban vé viéc tir chdi nhéan di san thira ké cua Ong H4 (1a phan Ong H4
duoc huong thira ké cta cu N, cu L (néu c6) va phan tai san chung cua Ong H4
v6i cac anh chi em ciia Ong H4); dé lai cho ba Huong toan b. Ong T di chét ngay
02/04/2023, Ong T c6 vo 1a Ba Nguyén Thi Van T va 01 con trai duy nhat 1a anh
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Nguyén Hitu B; Ba T va anh B iy quyén cho ba tham gia t6 tung tai phién toa. Ba
van giit nguyén nhitng ¥ kién va quan diém cta Ong T d3 trinh bay tai Toa an va
van ban tir chdi nhan di san caa @ng T. bé nghi Toa an ghi nhan su tu nguyén cua
me ba va anh trai ba; xac dinh ba 1a ngudi duy nhit huong thira ké cua Ong
Nguyén Hitu H4 dugc chia thira ké va chia tai san chung trong vu 4n nay.

Ngueoi ¢6 quyén loi va nghia vu Lquan - Ba Nguyén Thi T trinh bay:

Ba khéng c6 khang céo; ba dong ¥ nhu ban an so tham.

Nguoi B vé quyén va loi ich hop phap ctia nguyén don trinh bay: Dé nghi
Tda an chap nhan toan bo khang céo cua nguyén don.

Pai dién Vién kiém sat nhan dan thanh phé Ha Ngi tham gia phién toa phat
biéu y kién:

Vé t6 tung: Hoi dong xét xur va cac duong su tudn tha day dua cac quy dinh cua
B6 luat to tung dan sy tir giai doan thy Iy vu an dén phién toa xét xir vy an.

Vé ndi dung: Can ct khoan 2 Biéu 308 B¢ luat té tung dan sy: Sira ban an
quan Hoan Kiém theo hudng: Chia di san thira ké ctia cu N, cu L theo Di chic
nam 1987 va Di chiic nam 2000; xac dinh 6ng T khong c6 cong strc trong viéc tao
dung, duy tri phat trién khdi tai san 1a dién tich nha dat 50,34m?2 tﬁng 1 mat duong
tai 48 phd H; trich cong strc cho Ba T trong viéc tao dung, duy tri phat trién khi
tai san 1a dién tich nha dat 50,34m? tang 1 mat duong tai 48 H bang 1 ki phan thira
ké. Cac noi dung khéac ctia ban an giir nguyén.

Cdn cik vdo cdc tai liéu cé trong hé so vu dn dwoc tham tra tai phién tod va
cdn cir két qud tranh tung tai phién toa, Hoi dong xét xir phiic tham nhdn dinh.

NHAN PINH CUA TOA AN:

[1] Vé t6 tung:

[1.1] Vé khdng cdo:

Ngay 31/05/2022, Toa an nhan dan quan Hoan Kiém xét xir so tham vu an.
Toa cap so tham nhin dugc don khang cdo ciia Ba Nguyén Thi T vao ngay
08/06/2022; nhan dugc don khang cdo cua ba Nguyén Thi B va dng Pham Tuong
L3vao ngay 10/06/2022. Ba T va ba Binh 1a ngudi cao tudi va duoc mién ndp tam
mg an phi phtc tham; Ong L3d4 ndp tam tng an phi phuc tham. Do vay, khang
céo cuia Ba T, ba Binh va Ong L3dam B vé chu thé, hinh thirc, noi dung va trong
thoi han khang céo theo quy dinh tai Diéu 271, Diéu 272, Piéu 273 cua Bo luat t6
tung dan sy nam 2015.

[1.2] Vé pham vi yéu cdu khdi kién, yéu cau phdn to, yéu cau dc lip:

Tai don khoi kién, cic nguyén don c6 yéu cau chia thira ké di san cua cu N,
cu L va yéu cau chia tai san chung 1a ctra hang. Qua trinh giai quyét vu an, ca
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nguyén don, bi don va ngudi c6 quyén loi va nghia vu Lquan c6 yéu cau giai quyét
tranh chp vé sb tién gop mua cira hang. Tuy nhién, tai phién toda so tham, nguyén
don - Ba Nguyén Thi T; bi don - Ong Nguyén Hitu T, Ong Nguyén Hitu B, dng
Nguyén Hitu H2, ba Nguyén Thu H3; Ngudi c¢6 quyén loi, nghia vu Lquan - ba
Nguyén Thi N, ba Nguyén Thi Thuy di xin rit yéu cau giai quyét tranh chép vé sb
tién mua ctra hang. Hoi dong xét xtr so thAm da dinh chi xét xtr ddi véi nhitng phan
yéu cau nay 1a c6 can ct.

DPdi vai yéu cau cua Ba T vé viéc “duwoc wu tién mua lai todan bé phd‘n tai san
thuoc so hitu chung cua cac déng so hitu, s dung la nha va dat tai 48 H”, Hoi
dong xét xir phuc tham nhan thay, day khong phai 1a yéu cau khai kién bo sung ma
1a ¥ kién vé viéc yéu cau nhan hién vat trong qua trinh Toa an giai quyét vé yéu
cau chia tai san thira ké va yéu cau chia tai san chung. Toa 4n so thim coi day la
yéu cau khoi kién bo sung va khong chap nhan viéc bo sung 1a khong chinh xéc.

[1.3] Vé viéc thira ké quyén va nghia vu t6 tung ciia Ong Nguyén Hitu T:

Qua trinh giai quyét tai cAp phic thim, Ong Nguyén Hitu T di chét ngay
02/04/2023; cac duong sy xac nhan Ong T c6 vo 1a Ba Nguyén Thi Van T va 01
con trai duy nhat 1 anh Nguyén Hiru B. Hoi dong xét xir xac dinh nhiing ngudi
thira ké quyén va nghia vu t6 tung cia Ong T la Ba Nguyén Thi Van T va anh
Nguyén Hitu B.

[1.4] Vé su c6 mat, vang mdt cia cdc dwong sw tai phién toa phiic tham:

Toa an da triéu tap hop 1¢ phién toa 1an tht hai cho cac duong sy trong vu an,
tai phién toa c6 mit: Ba Nguyén Thi T, Ong Nguyén Kim L, Ong Pham Tuong L3,
Ong Nguyén Hitu T, Ong Nguyén Hiru B, ba Nguyén Thu H3, 6ng Piang Truong S,
Ba Nguyén Nga M, Anh Nguyén Hiru H7, Ba Nguyén Thi T. C6 mit ngudi B vé
quyén va loi ich hop phap cia Ong Nguyén Kim L: Luat su Nguyén Thi Tva luat su
Lam Ngoc L2. Vang mit cac duong sy khac. Cac duong su khong ai co yéu cau xin
hodn phién toa. Hoi dong xét xtr thdy co can clr xét x{r vang mit cac duong su theo
khoén 2 Piéu 296 Bo luat t6 tung dan sy 2015.

[2] Vé noi dung:

Trong ndi dung don khang cdo, cac duong su khong co y kién phan déi vé
quan hé huyét théng, hang thira ké, nguén gdc tai san, qua trinh quan 1y sir dung tai
san...Hoi dong xét xir phlic tham xac dinh ndi dung vu an nhu sau:

[2.1] Vé quan hé huyét thong, hang thira ké:

Cu Nguyén Hitu N, sinh nim 1909 va cu Nguyén Thi L, sinh nim 1911 la
v chong hop phap. Cu Nguyén Thi L chét ngay 11/01/1989; cu Nguyén Hitu
Nchét ngay 23/02/2006; hai cu c6 10 nguoi con chung gom:
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1. Ong Nguyén Hitu H4, sinh nim 1931 (chét ngay 08/5/2020). Nguoi ké
thira quyén nghia vu ciia Ong H4 gdm: Ba Pham Thi N, sinh nim 1937 (12 vo Ong
H4); Ong Nguyén Hitu T, sinh nim 1961 (13 con trai Ong H4; chét ngay
02/04/2023; ngudi thira ké quyén va nghia vu t tung cia Ong T 1a Ba Nguyén Thi
Van T - vo Ong T va anh Nguyén Hiru B - con trai Ong T) va Ba Nguyén Nga M,
sinh nam 1965 (1a con gai Ong H4).

2. Ong Nguyén Hiru L, sinh ndm 1937 (chét ngay 25/02/2006). Ong L c6 vo
la ba Nguyén Thi Minh N(chét nim 2013). Ong L, ba Nco 02 ngudi con la:
Nguyén Hiru H2, sinh nim 1973 va Nguyén Thu H3, sinh nim 1974.

3. Ba Nguyén Thi L, sinh nam 1938 (chét nim 2015). Ba L c¢6 chong 1a 6ng
Pham Binh S (chét niam 2007). Ba L, ong S c¢6 02 nguoi con la: Pham Ngoc K,
sinh nam 1964 va Pham Truong L, sinh nam 1971.

4. Ba Nguyén Thi Q, sinh nam 1941 (Ba Q khong c6 chdng, con; chét ngay
12/3/2021).

5. Ba Nguyén Thi N, sinh nim 1943,

6. Ba Nguyén Thi T, sinh nim 1945,

7. Ong Nguyén Hiru T, sinh nim 1949.

8. Ba Nguyén Thi T4, sinh nim 1950.

9. Ong Nguyén Hiru B, sinh nam 1952.

10. Ba Nguyén Thi B, sinh nim 1954,

Ngoai nhitng nguoi con trén, cu N, cu L khdong con nguoi con dé, con nudi
nao khac.

Thoi diém mé thira ké cta cu Nguyén Thi L 14 ngay 11/01/1989; thoi diém
mo thira ké cua cu Nguyén Hiru NIa ngay 23/02/2006. Hang thira ké thir nhat cua
cu L 1a cu N va 10 nguoi con; hang thira ké thir nhat ctia cu N 1a 10 nguoi con ¢6
tén trén.

[2.2] Vé di sdn thira ké:

Nha dt tai s6 48 phd H mang Bang khoan dién thd sé 870 khu Nha Tho
nguyén dimg tén chu s¢ hitu 12 cu Nguyén Hiru Nva vo 1a cu Nguyén Thi L tong
dién tich 1a 238m?.

Trong thoi ky thuc hién chinh sach cai tao nha dét cho thué, cu N da tham
gia hoc tip va ké khai giao qua Nha nudc quan 1y dién tich cho thué 1a 57,60m? tai
ngodi nha 48 phd H. Quyét dinh sé 1166/QD-UB ngay 10/8/1961 ciia UBHC thanh
phd Ha Noi da dé cho cu N, cu L dién tich 74,72m? dé 6.

Ngay 6/12/1986, So Nha dat Ha Noi da co Gidy chimg nhan dién tich nha
duoc dé lai sau cai tao nha cira sd 405/QLCS chung nhan cu N, cu L dugc dé lai
dién tich & tai nha s6 48 phd H goém cac budng sau: Budng phia trong dudi nha
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dién tich 25,2m?; budng ting gic phia trude dién tich 23,92m% budng ting gac
phia trong dién tich 25,6m?.

Ngay 17/8/1993, S¢ Nha dat Ha Noi da co cong van sd 1244/QLCS ching
nhén b sung Giéy chirng nhan dién tich nha duoc dé lai sau cai tao nha cira s6
405/QLCS cac phﬁn dién tich phu hién cu N, cu L dang st dung ri€ng biét tai tﬁng
1 va tang 2 ngdi nha s6 48 phd H.

Qua trinh quan 1y, st dung cac dién tich nha trong sb 48 phd H (trtr phan
dién tich ting 1 mit duong dién tich 50,34m? do Nha nudc quan 1y), theo trinh bay
va xac nhan cua cac bén duong su nhirng di¢n tich dugc dé lai sau cai tao nha cira,
cu N va cu L d3 phan chia sir dung va chuyén nhugng nhu sau:

Khoang nam 1960, Ong Nguyén Hitu H4 duge cu N, cu L cho cin phong
tang hai, 16p ba, dién tich khoang 35-40m? Nam 1985, gia dinh Ong H4 da ban
can phong trén tang hai ciia minh cho vo chong 6ng Nguyén Phu Hiép va dugc
nhan tién chuyén nhuong dé vao mién Nam sinh song. Nam 2010, sau khi da xay
dung thém 3 tang, 6ng Hiép da ban phan nha ndy cho vo chong Ong Nguyén Hitu
T. Ong T d3 duoc cadp GCNQSDD s6 BC392857 do UBND quén Hoan Kiém céap
ngay 28/10/2010 dtng tén Ong Nguyén Hiru T va ba Nguyén Thi Nhu Hoa.

Nam 1970, Ong Nguyén Hiru L duoc bd me chia cho mot budng tang gac
phia trudc c6 dién tich khoang 23,29m? va hién nha nhin xudng mat duong H. Vai
nam sau thi cho thém mdt budng tho c6 dién tich khoang 8m?. Vo chong Ong L, ba
N(sau nay la cac con gom 6ng Nguyén Hiru H2 va ba Nguyén Thu H3) Ltuc st
dung, quan 1y va stra chita, xdy dung dién tich néu trén cho dén thoi diém hién nay.

Niam 1980, Ong Nguyén Hitu B dugc bé me chia cho mot cin budng dién
tich 22,18 m? & giira trén tang gac hai, canh nha Ong L. Tir thoi diém duogc chia,
6ng B Ltuc sir dung, quan 1y va sira chita, xay dung dién tich néu trén cho dén thoi
diém hién nay.

Vio khoang 1982 - 1983, cu N, cu L ban cho ba Nguyén Thi Phong mot
phong dién tich 25m?, tang mot, 16p tha 3, tiép giap vai san, dudi budng ciia Ong
H4. Nam 1993, ba Phong ban cho Ong Nguyén Xuan L va Ba Nguyén Thi T va
duge cap GCNQSDD s6 10105190104 do UBND thanh phd Ha Noi cap ngiy
30/8/2001.

Khoang nam 1983-1984, cu N, cu L thay ba Nguyén Thi N kh6 khan nén di
chia cho ba N cin bép thudc khu nha trong dé ba N co thé cai tao lai lam noi ¢. Sau
nay ba N khéng c6 nhu cau ding dén cin bép nay nén da nhuong lai cho 6ng B va
6ng T mdi ong dién tich khoang 10m? nhu sau: Ong T s& hitu gian ngoai giap san
(gian c6 thang may), 6ng B s¢ hitu budng trong (hién nay st dung 1am bép an).
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Nam 1985, 6ng T dugc bd me cho sir dung phan khong gian trén noc bép va khu vé
sinh rong khoang 60m? dé xay nha.

Riéng Ba Q, do strc khoe yéu khong 1ap gia dinh va séng tai 48 phd H tir
nhd, duoc cu N, cu L chia cho 01 can buéng dién tich khoang 9m? & phia duéi cin
budng cua dng B, ¢6 cau thang bao quanh.

[3] Xét khang cdo ciia nguyén don - Ba Nguyén Thi T, ba Nguyén Thi B, Ong
Pham Tuong L3:

Tai don khang cdo va tai phién toa Ba Nguyén Thi T, ba Nguyén Thi B, ong
Pham Tudng L3yéu cau khang cdo céc ndi dung: 1/ Khang céo yéu cau chia thira
ké theo phap luat; 2/ Yéu cau chia cho Ba Nguyén Thi T 3/17 phan cira hang va
yéu cau nhan bang nha. 3/ Toa so tham vi pham t6 tung khi thu 1y yéu cau phan to
ciia Ong Nguyén Hiru T sau khi di c6 quyét dinh dua vu an ra xét xt; thy 1y yéu
cau phan to bo sung vuot qua yéu cau phan t6 ban dau.

[3.1] Xét khdng cdo ciia nguyén don vé viéc Chia di san thira ké theo phap
ludt, khéng chap nhan 02 di chiic:

Vé di san: Theo yéu cau khoi kién, nguyén don khong yéu cau chia di san
thira ké d6i voi dién tich d3 chuyén nhuong cho ong Hiép (hién thudc quyén sir
dung ctia vo chong 6ng T, Ba H6), ba Phong (hién thudc quyén str dung caa Ong
L, Ba T). Cac duwong sy déu xac nhan viéc chuyén nhuong cac dién tich ndy va vo
chéng 6ng T, Ba H6 va vo chong Ong L, Ba T déu da dugc Nha nudc cap
GCNQSDBD, cac gia dinh 6ng T, Ong L da st dung 6n dinh nhiéu nam, cic duong
su khong c6 tranh chap gi dbi vdi cac dién tich da chuyén nhuong. Nhu vay, di san
cua cua cu N, cu L trong s6 nha 48 phé H, duoc xac dinh 1a nhitng dién tich con lai
trir hai dién tich da chuyén nhuong noi trén.

Can clr cc tai liéu ching ct, trinh bay cua duong su, c¢6 thé xac dinh di san
cua cu N, cu L 1a nhitng dién tich nha dat nhu sau:

- 01 phong khoang 09 m? (do thuc té 1a 10,8m?) giap dién tich ctra hang do
Ba Nguyén Thi Q st dung.

- 01 budng 24m? + ban cong tang mot thudc 16p nha ngoai Ong Nguyén Hitu
L sir dung nay 6ng H2, ba H3 quan 1y sir dung (phan nha ngoai nhin xubng phd H,
hién cai tao thanh 4 ting tlr ting 2 dén tang 5; do thyc té dién tich cac tang nhu
sau: tang 2: 51,2m?%; tang 3: 46,1m?; ting 4: 46,1m?; tang 5: 40,8m?).

- 01 budng 24 m? (giap dién tich nha Ong L sir dung) do Ong Nguyén Hitu B
sir dung; Hién c6 4 tang tlr ting 2 dén tang 5, do nha 6ng B b6 tién ra xay dung
nam 2013. Dién tich cic tang nha 6ng B do thuc té nhu sau: tang 2: 29,9m?; tang 3:
38,8m?; tang 4: 38,8m?; tang 5: 25,7mA
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- 01 budng khoang 12m? bén trong tang trét thudc 16p nha trong, 6ng B st
dung, hi¢n da cai tao nam phia sau trong dién tich nha 5 tﬁng; lién ké tﬁng 1 nha
6ng T, hién dng B dang dung lam bép an c6 dién tich do thuc té 1a 17,4m2.

- 01 budng khoang 12m? bén ngoai tang trét thudc 16p nha trong (giap voi
san giira) + tAng 1 va tang 2 cua 16p nha trong, dién tich mdi ting 13 55m? dng T sir
dung; hién d3 cai tao thanh nha 5 ting gém: cau thang ngoai 1én ting 2: 6.67m? +
mot phong tang 1: 13,4m? + tang 2, 3, 4 dién tich 68,3m? + dién tich tang 5: 41,3m?

- Dién tich 16i di, san chung, khu phu chung tai tAng 1 phia trong;

V& yéu cau chia thira ké theo phap luat: Qua trinh giai quyét vu an cic
duong sy xuét trinh 02 di chiic gom Di chic ngay 01/04/1987 va Di chlic ngay
12/05/2000.

Xét gia tri phap 1y ciia Di chic ngay 01/04/1987, Hoi dong xét xtr thiy rang:

Di chtc ngay 01/4/1987 c6 ndi1 dung:

“Tén t6i la Nguyén Hiru N 78 tudi va vo 1a Nguyén Thi Lam 76 tudi, hién 1a
can bé céng nhan vién hieéng lwong hueu tri va déu c6 hé khdu chinh thic tai 48 H,
Ha Noi.

T6i ¢6 1 cai nha ¢ 48 H, qudn Hoan Kiém, Ha Ngi. Nha nay t6i mua cia 6ng
Ng6 Van Vinh nam 1946, van ty lam tai van phong ong Vii Quy Vy, qQudn ly Van
Khé ¢ 80 Trang Thi, Ha Néi da truéc ba ngay 09/4/1946 quyén 18, to 88, s6 636
va da lam to khai dang ky nha tw nhan sé 192 ngay 16-4-1986. Vo chong t6i llc
nay con minh mdn, ching tdi cung Idp bdn di chic nay phan chia phan dién tién
tich con lgi cia ngdi nha 48 H, Ha Ngi cho cdc con téi dwoC quyén s¢ hiu va
huwong dung nhu sau:

Phan 1: Cho dutt con giai Nguyén Hizu L sinh nam 1937, hién 1a can bg dao
dién xi nghiép phim truyén Viét Nam c6 hé khau chinh thirc tai 48 H duwoc quyén
so hitu va hweong dung nhw sau: 1. Buong tang gac mét phia truée dién tich
23,92m? va hién nha nhin xuéng mdr dwong phé H. 2. Buéng the 8m? truede duoc
1a 16 thung ldy &nh sang xudng nha dwéi t6i da cdi tao 1am thanh buéng tho cling
cac dung cu lam com ciing 1é gié Tét. Nguyen Hizu L ¢6 nhiém vu the phung bé me
va cham lo mé ma bé me té tién.

Phdn 2: Cho dit con trai Nguyen Hitu T sinh ndm 1949 hién 1a can bé quay
phim cua xi nghiép phim truyén Viét Nam c6 hé khdu chinh thirc tgi 48 H duoc
quyén s¢ hizu va hueng dung nhwe sau: 1. Tang 1 cua ngdi nha trong (qua san) co
ba buéng véi tong dién tich 33m? (15 m? + 10 m? + 8 m?). 2. Can buéng 11 m? nha
dwoc ngdi nha trong gidp san. Hai phan nay ching tdi xay dung theo gidy phép sé
125.
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Phan 3: Cho dit con trai Nguyén Haiu B sinh nam 1952 hién 1a can bg So
Xay dung Hanoi ¢é hg khau chinh thizc tai 48 H duwroc quyén so hitu va huéng dung
nhie sau: 1. Can buong 22,18 m? & giir tang gdc I tréc ching t6i 1am ban tho gia
tién nay da cdi tao chuyén thanh ché ¢. 2. Can buong 10m? nha duwéi ngdi nha
trong qua can buong ndy ching tdi cdi tao c6 Giay phép sé 125.

Phan 4: Cho con gai 1a Nguyén Thi Q sink nidm 1940 bi bénh tam than, hién
c6 hg khdu chinh thirc tai 48 H, Ha Néi dwoc quyén sir dung cin buong 9m?2, nha
duéi ¢ cau thang gé bao quanh buéng. Nguyén Thi Q khdng duwoc ban hodc cho
dudi bdt ky hinh thic ndo néu khéng dwoc sy dong y thong nhdt cia 3 nguoi
Nguyén Hizu L, Nguyén Hizu T, Nguyén Hizu B.

Phdn 5: Ching tdi c6 Cong ty béng vdi sei may mdc muron phan dién tich
cira hang 57,60m?2. Chlng tdi «y quyén cho con trai Nguyén Hizu L dieoc quyén thu
chiing téi xin nha mweéc hoan tra lgi cho ching tdi. Nguyén Hizu L dwoc quyén
ding tén sé hizu. Néu thay can thiét Nguyén Hitu L dieoc quyén phdn dinh cho cac
con trén nguyén tic dam B tinh huynh dé ruét thit.

Phdan dién tich chung: Gém mét bé nueéc, mét nha tam, mét nha dai tién, mét
nha tiéu tién, mét san 16 thién, ngé di vao nha vé sinh va ngé di vao cdc can hé
nhiwe hién trang ngay hém nay thugc quyén hwrong dung chung, khong ai ¢d quyén
riéng.

Ban di chlic nay gom 3 trang, c6 hiéu lyc lam bang khi chiing t6i qua doi.”

Theo hudng dan cua Toa an nhan dan tdi cao tai Thong tu s6 81/TANDTC
ngay 24/7/1981 vé viéc xac dinh hinh thirc caa di chac khi giai quyét tranh chap vé
thira ké, muc A phan IV quy dinh: “Di chlc viét phdi do nguoi ¢6 nang lwc hanh vi
dan sy tir nguyén ldp ra, dwoc chinh quyén dia phirong xac nhan. Néu di chic
khdng co s chizng nhan hop I¢, nhieng 6 nguot lam ching B dam, hodc xdc dinh
dwoc di chuc do dung la do nguwoi co di san tw nguyén lap ra thi ciing co gia tri.
Truong hop khd xac dinh di chdc nao cé gia tri thi hanh, thi cdn di sau diéu tra dé
xdc dinh y chi cudi cing ciia ngwoi ldp di chiic, khong ké la di chiic dwoc ldp dwdi
hinh thirc nao”.

Hoi dong xét xir nhan thay, theo két qua giam dinh tuy chua du co sé két
luan chir ky caa cu L, nhung cac tai liéu trong hd so va sy xac nhan cia cac duong
su €O du co s& khang dinh Di chlic ngay 01/04/1987 13 y chi cua cu L vi nhiing 1y
do sau:

Thir nhét, cac nguyén don déu xac nhan chit ky va y chi cia cu N, cu L tai
Di chdc ngay 01/04/1987 va chir ky va y chi cia cu N tai Di chic ngay
12/05/2000. Tai don trinh bay ngay 18/05/2022 va don khéi kién ngay
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19/01/2015, cac nguyén don cling xac nhan di chic ngay 01/04/1987 do cu N tu
tay viét. Tai phan 1 cua Bién ban hop gia dinh ngay 24/07/2000 cic duong su
trong d6 ¢6 cac nguyén don ciing théng nhat ¥ chi trong gia dinh giao quyén sir
dung tai phan 1 cho nhitng nguoi con hién & tai nha sé 48 phd H; phan 2 chia 1am
18 phan. Tai Bién ban dbi chat ngay 25/08/2015, nguyén don gbm Ba T, ba Binh,
Ong L3xac nhan ndi dung: Ngay 01/04/1987 cu N, cu L cung Idp di chiic; ngay
12/05/2000, cu N da hop con cdi trong nha va ldp mot ban di chiic moi va noi
dung khéng khac gi Di chlic ngay 01/04/1987. Cac nguyén don déu xac nhan Di
chdc ngay 12/05/2000. Tai phién Toa so thim, nguyén don 1a ba B ciing thira nhan
khong nghi ngo gi v chi caa cu N, cu L thé hién tai Di chic ngay 01/04/1987.

Thir hai, Di chlc ngay 01/04/1987 c6 to truong khu phd lac dé 1a ong
Nguyén Tién Do ky lam chimg xac nhan dung ¥ chi cua cu N, cu L. Khi lap Di
chdc ngay 01/04/1987, cu N, cu L déu duoc xac dinh 13 hoan toan khée manh,
minh man.

Thir ba, ca Di chic ngay 01/04/1987 c¢6 noi dung thong nhat véi Di chic
ngay 12/05/2000 vé phan chia cac phan nha phia trong va hoan toan phu hop véi
thuc té phan chia nha ma cu Nva cu L da thuc hién tir nam 1960. Sy phan chia thuc
té nay da duoc cac nguyén don thira nhan tai Ban trinh bay caa ba Tva Ban trinh
bay ba B lap ngay 05/12/2015 gui Toa an.

Do vay, Di chdc ngay 01/04/1987 cta cu N, cu L 1ap ciing phu hgp vai quy
dinh tai khoan 1 Diéu 630 B6 lut dan sy nim 2015.

Xét gia tri phap 1y ctia Di chic ngay 12/5/2000, Hoi dong xét xtr thiy rang:

Di chic ngay 12/5/2000 do cu Nguyén Hiru N1ap c6 ndi dung:

“Téi la Nguyén Hiru N, sinh nam 1909, Gidy CMND so 010239240 do
Céng an TP Ha Ngi cdp ngay 03/08/1978, hién thuong trii tai nha sé 48 phé H,
qudan Hoan Kiém, TP Ha Néi; vo ti la Nguyé~n Thi L, dd chét nam 1988, trong luc
con minh man, t6i ldp Di chiic nay, véi ngi dung nhw sau:

Nguyén vo ché‘ng toi da tao ldp dwoc ngoi nha s6 48 ph5 H, quan Hoan
Kiém, TP Ha Néi, theo BKPT s6 870, to 67, quyén 5, dwoc UBND dudi chinh thé
Viet Nam dan chu cong hoa xdc nhdn. Ngoi nha 48 H toi chia lam hai phcfn.‘

Phan I:Nhitng dién tich dd cho cdc con hién dang ¢ va nhitng dién tich da
ban,

Vo chong t6i di cho cdc con téi hién dang ¢ va dwoc sé hiwu nhitng phan
dién tich sau:

1/ Con trai Nguyén Hiru L dwoc 1 buong 24m? + ban cong tang mot thudc
I6p nha ngodi (phan ngodi ciing nhin xuéng phé) va toan bg phan coi néi trén dién
tich cua Anh L)
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2/ Con trai Nguyén Hitu B duwoc 1 buong 24m? tang mét thudce 16p nha ngodi
lién ké véi buong ban tho + 1 buong 12m? bén trong tang trét thuéc I6p nha trong.

3/ Con trai Nguyén Hitu T dwoc 1 buong 12m? bén ngodi tang trét thudc 16p
nha trong (gidp véi sén giita) + tang 1 va tang 2 cia 16p nha trong, dién tich moi
tang la 55 m.

4/ Con gdi Nguyén Thi Q dwgc mét buong tang trét thuée 16p nha ngodi lién
ké véi dién tich 57 m2.

5/ Hai buong vo chong téi di ban cho gia dinh ba Nguyén Thi Phong la I
buong 25m? tang trét thudc 16p nha ngodi va 1 buong 36 m? tang I phia trén buong
25m? .

6/ Cac con L, T, B, Q duwoc sir dung chung phan san 16i di va nhitng phan
con lai ciia tang trét thudc 16p nha trong.

Phan II: Phan cira hang 57m? mdt tién tang trét thudc 16p nha ngodi

Phan cira hang 57m? vor chong t6i da cho Céng ty Béng vdi sgi muon tir nam
1960 dé kinh doanh béng vai soi, gan ddy la quan do may san. Gan 20 ndm qua,
16i da Ltuc giri Pon khiéu nai dén cdac cap chinh quyén Trung wong va TP Ha Ngi
xin dwoc trd lai quyén sé hitu 57m? nay, nhung dén nay vin chwa dwoc gidi quyét.

Nay t6i da 91 tuéi, gia yéu, ldp Di chic nay dé lai thira ké quyén sé hitu
(quyén chiém hitu, quyén sir dung va quyén dinh doat) dién tich 57m? néi trén sau
khi doi lai dwoc, cho 10 nguoi con cua toi la ...

.. Truong hop c6 nguoi con nao dé trong danh sdch trén chét thi con ciia ho
dwoc huong phd‘n di san ma cha hoac me chau dwoc huwong néu chdu con séng;
néu chau chét trude nguoi dé lai di san thi chdt dwoc hwéng phan di san do néu
chdt con séng.

Dé hoan thanh Di chiic ndy, téi chi dinh con gdi t6i la Nguyén Thi Thuc,
nguoi thir 6 trong danh sdach 10 nguoi con ghi trén, la nguoi quan Iy di san 57m?
noi trén, sau khi doi lai dworc.

Con gai Nguyé~n Thi Thuc co nghia vu: lagp danh muc di san; giao dich voi
cdc co quan chinh quyén TP Ha Noi va cdc co quan chinh quyén Trung wong c6
Lguan dén viéc giai quyét trd lai t6i dién tich 57m? néi trén dé thu hoi tdi san thudc
di san nay; B quan di san sau khi doi lgi dwoc; khi Di chuc co hiéu lyc phap luat
thi triéu tap cuoc hop go”‘m 10 anh chi em ghi trén dé ban cach thire chia di san.

TOi mong viéc phdn chia phan di san 57m? ndy dwoc thwc hién bang tinh
cam anh chi em rudt thit ciia cdc con t6i, tranh sw bat hoa dé t6i dwoc yén long.

Di chiic nay c¢6 bén trang, cudi méi trang déu cé chiv ky cia t6i, dwoc ldp
ngay 12 thang 5 nam 2000. Bdn di chiic ndy la ban duy nhat, moi ban di chiic
trieée va sau ngay ky ban di chiic nay déu khéong cé gid tri.”
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Di chic ngay 12/05/2000 di duoc cac duong su déu xac dinh 1a ding cta cu
N 1ap, c6 chit ky ddy du cua cac con. Di chiic ngdy 12/05/2000 thé hién lai noi
dung cta Di chiic ngay 01/04/1987 vé6i noi dung “Vor chong t6i dé cho cdc con toi
hién nay dang & va dwoc sé hitu nhing phdan dién tich sau” (liét ké nhitng phan
dién tich da néu trong ban Di chuc ngay 01/04/1987).

Tuy nhién trong ndi dung cta hai ban di chuc trén c6 mot phan Lquan dén
phan dién tich cira hang do Nha nudc quan 1y 1a khong ding quy dinh phép lut.

Tir nhitng can clr néu trén, co6 da co s dé xac dinh phan dién tich do 6ng
Tuan, 6ng Bao, ba Qué va cac dong thira ké cua 6ng Luyén dang quan 1y, sir dung
hién nay da dugc phén chia dtng theo y chi ciacu N, cu L.

Phan khu vuc vé sinh tir san chung di vao duoc cu N, cu L xac dinh thuoc
quyén sir dung chung caa nhitng ngudi con duoc chia tai san, khéng chia riéng cho
bat ky ngudi con nao.

Tai GCNQSDP sb6 10105190104 do UBND quan Hoan Kiém cip ngay
30/8/2001 cho Ong Nguyén Xuan L va Ba Nguyén Thi T dién tich 25,2m? tang 1
trong s6 nha 48 phd H, quan Hoan Kiém, thanh phdé Ha Noi di xac dinh: “Cic
phan dién tich phu khéc sir dung chung”. Tai phién toa, Ba Nguyén Thi T cho rang
thoa thuan gitra gia dinh ba va gia dinh cu N chi 14 tam thoi phan chia dé sir dung con
van phai thyc hién theo ding quy dinh phap luat. Theo ndi dung GCNQSDP d cap
cho gia dinh ba c6 ghi rd: Cac phan dién tich phu khac sir dung chung gom: Léi di,
san, nha tim, kho, nha vé sinh (nﬁm cudi thua dét) nén khong thé phan chia. Do vay,
khong c6 can clr yéu cau chia thira ké theo phap luat ddi v6i phan dién tich phu
chung.

Hoi dong xét xir nhan thdy, mot phan noi dung Di chlic ngay 01/04/1987 va
mot phan ndi dung Di chic ngay 12/05/2000 vé viéc phan chia cac dién tich nha
dat cho Ong Nguyén Hitu L, Nguyén Hitu T, Nguyén Hiru B, Ba Nguyén Thi Q 1a
y chi cua cu N, cu L phu hop véi thuc té cu N, cu L chia cho cac con dé st dung,
xay dung, stra chita, cai tao tir nam 1960 dén nay; do vay, cé gia tri phap 1y. Toa an
so tham chia thira ké theo di chic 1a ¢6 cén ci.

Tir nhitng nhan dinh trén, khong c6 cin ctr chap nhan khang céo cta nguyén
don vé viéc chia thira ké theo phap luat.

[3.2] Xét khdng cdo ciia nguyén don vé viéc Chia tai san chung la phan dién
tich cira hang 50,34m? theo vin ban théa thudn ciia cdc dong sé hitu thé hién & 03
van ban: Thoa thuan uy quyén cu dai dién lam thu tuc mua ngay 08/12/2010; Bién
badn hop néi bo gia dinh ngay 26/05/2011 va 03 phu luc kém theo va danh choBa T
3/17 phan va dwoc quyén mua lai tai san chung:
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Hoi ddng xét xtr nhan thiy, qua trinh yéu ciu mua lai phan cira hang cua gia
dinh cu N, cu L trdi qua nhiéu nim va c6 nhiéu vin ban, bién ban. Tai bién ban
hop n6i bd gia dinh ngay 26/05/2011 c6 thoa thuan kinh phi dong 1a 17 phan. Tuy
nhién, bién ban nay khong su thoa thuan cia Ba Q. Sau do, cac duong su lai mau
thuin véi nhau vé s6 tién dd dong dé mua lai nha. Qua trinh giai quyét vu an céac
bén ciing c6 nhiéu don phan t6 va don doc 1ap tranh chap vé sb tién gép mua nha
nhung d3 rut tai cap so thim. Diéu nay thé hién cac dwong su dd khong théng nhét
vé quyén va nghia vu nhu cac bién ban trudc ddy. Tai phién toa so thim va phic
thAm cac duong su ciing khong dong ¥ chia thanh 17 phan.

Tai cong van s6 261 ngay 23/05/2011 cua S¢ xay dung thé hién: Cua hang
dang bi sut 1un tram trong, twong chiu luc giy v& c6 nguy co d6, Cong ty TNHH
thuong mai thoi trang da khong con kinh doanh tai cira hang, cu Nguyén Hitu Nla
nguoi ¢ cong véi Cach mang nén S xdy dung dé nghi cho cac dong thira ké cua
cu N mua lai ctra hang. Cac duong su déu x4c nhén cac déng thira ké cta cu N déu
cung dong gdp phan mua nha.

Ho1 déng xét xur nhan théy viéc mua lai ctra hang 1a hoi tu boi nhiéu yéu td;
su dong gop cua 10 ngudi con trong d6 cong suc tich cuc Lhé cua 6ng T, Ong L,
Ba T. Do vay, khong c6 cin ci chia thanh 17 phan nhu nguyén don yéu cau. Tai
phién toa phtic tham, 6ng T, 6ng B, 6ng H2 (do 6ng Son dai dién), ba H3 ¢6 y kién
nhuong cho Ba T % ctia 01 phan trong 11 phan nhu Toa 4n so tham da chia.

Nhu vdy, Ba Nguyén Thi T duoc chia 02 phan gia tri tai san chung la:
1.783.741.090d x 2 = 3.567.482.180d (ba ty nim trim sau muoi bay triéu bon
tram tdm muoi hai nghin mot trim tdm muoi) dong. Ba T duogc chia 2/11 phan gia
tri (twong duong véi 18,18%) 1a nhiéu hon yéu cau Ba T dugc chia 3/17 phan gia
tri (twong dwong véi 17,64%). Nhu vy, quyén loi cua Ba T da duge dam B, can
ghi nhan su tu nguyén cua cac bi don.

Céac 6ng ba Nguyén Hiru Hong, Nguyén Hiru L, Nguyén Thi Lién, Nguyén
Thi Q, Nguyén Thi Nhung , Nguyén Hitu T, Nguyén Thi Thuy, Nguyén Hitu B,
Nguyén Thi B mdi nguoi dugc chia mot phan gid tri tai san chung 1a:
1.783.741.090d (mot ty bay tram tam muoi ba triéu bay tram bén muoi mot nghin
khong tram chin muoi) dong.

Vé nguoi thira ké ctia Ong Nguyén Hiru H4: Sau phién toa so tham, Ba
Pham Thi N va Ong Nguyén Hitu T d4 c6 vin ban vé viéc tir chdi nhan di san thira
ké ctia Ong H4 (phan Ong H4 dugc huong thira ké cua cu N, cu L va phan Ong
H4 duoc chia tai san chung véi cac anh chi em caa Ong H4); danh toan bo cho Ba
Nguyén Nga M duoc hudng. Ngay 02/04/2023, Ong T di chét; Ong T c6 vo 1a Ba
Nguyén Thi Van T va 01 con trai duy nhat 1a anh Nguyén Hitu B; Ba T va anh B
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c6 van ban uy quyén cho Ba Nguyén Nga M tham gia t tung. Tai phién toa phc
tham, ba My gilt nguyén nhimng v kién va quan diém cua Ong T d3 trinh bay tai
Toa 4n va van ban tir chdi nhan di san cia Ong T; dé nghi Toa an ghi nhan sy tu
nguyén ctia me ba va anh trai ba; xac dinh ba 1a ngudi duy nhat hudng thira ké cia
Ong Nguyén Hiru H4 dugc chia thira ké va chia tai san chung trong vu 4n nay. Hoi
dé)ng x€ét xtr nhan théy can ghi nhan su tu nguyén cua cac duong su, xac dinh Ba
Nguyén Nga M duoc hudong phan Ong Nguyén Hitu H4 dugc chia thira ké va chia
tai san chung.

Vé yéu cau chia bﬁng hién vat: Ho1 déng xét Xt nhan théy, cura hang 1a mot
phan cia nha s6 48 phd H. Cac duong sy déu xac nhan ngoai cc bi don ra thi cac
nguyén don trong d6 c6 Ba T khong & tai nha s6 48 phd H. Qua trinh giai quyét vu
an khong co duong sy nao co yéu cau dinh gia lai . Viéc giao ctra hang cho bén
nao can dam B tinh 6n dinh; thuan loi trong viéc cu trG ctia nhitng nguoi dang &
tai nha s6 48 pho H. Toa an so tham giao cira hang cho nhitng ngudi dang o tai
nha s 48 H 1a phu hop va can giit nguyén.

Tir nhitng nhan dinh trén, khong c¢6 can ¢t chap nhan khang céo viéc chia 17
phan trong d6 Ba T duoc 3/17 phan va chia cho Ba T dugc huong bang hién vat.

[3.3] Xét khang cdo ciia nguyén don vé viéc Toa so tham thy Iy yéu cau phan
16 ciia Ong Nguyén Hiru T la khéng ding quy dinh:

Hoi dong xét xir nhan thy,

Pbi v6i cac ndi dung yéu cau Ba T tra lai tién moi nguoi da ndp chua sir
dung thi 6ng T da rat tai phién toa so tham. Pbi voi yéu cau chia di san thira ké
ciia Ba Q: Tai phién toa phtc tham, cac dong nguyén don xac nhan viéc chia di
san thira ké ciia Ba Q 13 can thiét va khong c6 khang cdo d6i voi phan nay. Cac
nguyén don khong khang cdo vé cac ndi dung nay.

Pbi voi ndi dung: Pé nghi chia theo Di chic ngay 01/04/1987 va Di chic
ngay 12/05/2000; cong nhan quyén so hitu nha va quyén st dung dat; ghi nhan
cong stic cuia bi don va nhimg nguoi Lquan vé cong ton tao va di lam thu tuc xin
mua lai tir nam 1980; wu tién nhan mua lai tai san chung; chia di san cua Ba Q la
vi pham thoi han. C4c yéu cau cta ong T & trén 1a quan diém cua bi don vé cac
yéu cau khoi kién cua nguyén don (chia di san thira ké va chia tai san chung). Day
khong phai 1a yéu cau phan to, viéc goi day 1a yéu cau phan t6 1a khong chinh xac,
chap nhan mot phan khang céo vé yéu cau phan to.

Tir nhitng nhan dinh trén, can chip nhan mot phan khang céo vé yéu cau
phan td, stra cach tuyén cua ban an so tham; ghi nhan su ty nguyén cua cac bi don
vé viéc ty nguyén cho Ba Nguyén Thi T % ctia phan tht 11 gi trj tai san chung 13
ctra hang. Cac noi dung cta ban 4n so tham khong c6 khang cdo can gitt nguyén.
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[4] V& 4an phi dan su:

[4.1] Vé an phi ddn sy so tham:

Do ban an phiic thdm stra phan Ba Nguyén Thi T va Ong Nguyén Hiru T
duoc chia; tuy nhién, Ba T va 6ng T déu dugc mién an phi vi 13 nguoi cao tudi nén
gilt nguyén vé an phi dan sy so thim

[4.2] Vé an phi dén sw phiic tham:

Do stra ban an so thim nén nhimng nguoi khang cdo khong phai chiu an phi
dan sy phuc tham.

Nhén dinh cua dai dién Vién kiém sat nhan dan thanh phé Ha No6i phu hop
vO1 nhan dinh cta HoOi déng xét xr nén can duge chép nhan.

Vi cac 1€ trén,

QUYET PINH:

Can cu:

- Khoéan 2 Diéu 210, Diéu 218; Dicu 219; Diéu 220; Dicu 609, Dicu 610;
Diéu 611, Dicu 612, Diéu 613, Dicu 614, Dicu 623, Diéu 624, Diéu 628; khoan 1
Diéu 630, Diéu 649, Diéu 650, Diéu 651, Diéu 660, Piéu 688 B luat dan sy nim
2015;

- Thong tu s6 8L/TANDTC ngay 24/7/1981 cua Toa an nhan dan tdi cao
huéng dan giai quyét cac tranh chap vé thira ké;

- Diéu 271, Diéu 272, Dicu 273; khoan 2 Diéu 296; khoan 2 Dicu 308 clia
B6 luat t6 tung dan su 2015;

- Phéap 1énh An phi, Lé phi Toa 4n ngay 27/02/2009 ciia Uy ban Thuong vu
Qudc hoi va danh muc kém theo va Nghi quyét sé 326 ngay 30/12/2016 cta Uy
ban Thuong vu Qudc hdi vé an phi, 18 phi Toa an.

Xu:

Chéap nhan mot phan khang cdo ctia Ba Nguyén Thi T, ba Nguyén Thi B,
6ng Pham Tuong L3veé yéu cau phan t6; ghi nhan su tw nguyén cia Ong Nguyén
Hiru T, Ong Nguyén Hitu B, dng Nguyén Hiru H2, b Nguyén Thu H3 vé viéc
nhuong % cta phan thtr 11 gid tri tai san chung cho Ba Nguyén Thi T; sira Ban an
dan sy so tham s 10/2022/DS-ST ngay 31/5/2022 ctia Toa an nhan dan quan Hoan
Kiém, thanh phd Ha Noi cu thé nhu sau:

[1] Chap nhan mot phan yéu cau khai kién ctia nguyén don ddi véi bi don vé
viéc tranh chip vé chia tai san chung va chia thira ké nha s 48 phd H, quan Hoan
Kiém, thanh phd Ha Noi.

[2] X4c dinh cu Nguyén Hiru N, sinh nim 1909 va cu Nguyén Thi L, sinh
nam 1911 1a vo chong hop phap. Cu Nguyén Thi L chét ngay 11/01/1989. Cu
Nguyén Hitu Nchét ngay 23/02/2006. Thoi diém mé thira ké ctia cu Nguyén Thi L
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1a ngay 11/01/1989; thoi diém mo thira ké cua cu Nguyén Hiru NIa ngay
23/02/2006.

Xéc dinh hang thira ké thir nhat cua cu Nguyén Hitu N, cu Nguyén Thi L
gom: Ong Nguyén Hitu H4, Ong Nguyén Hiru L, Ba Nguyén Thi L, Ba Nguyén
Thi Q, ba Nguyén Thi N, Ba Nguyén Thi T, Ong Nguyén Hitu T, ba Nguyén Thi
T4, Ong Nguyén Hitu B, ba Nguyén Thi B.

[3] X4c dinh cu Nguyén Thi L va cu Nguyén Hiru Ncé dé lai Di chic ngay
01/4/1987 va cu Nguyén Hitu Nc6 dé lai Di chic ngdy 12/5/2000; Xac dinh Di
chiic ngay 01/4/1987 cua cu Nguyén Thi L va cu Nguyén Hiru Nva Di chlc ngay
12/5/2000 ctia cu Nguyén Hitu Nc6 hiéu luc mot phan.

[4] X4c dinh phan dién tich nha 50,34m? tang 1 mat duong tai dia chi s6 48
phé H, phuong H, quan Hoan Kiém, thanh phd Ha Noi duoc cap Giay ching nhan
quyén st dung dat quyén st hiru nha & va tai san khac gan lién véi dat so
BM345717 do UBND quéan Hoan Kiém cap ngay 30/6/2014 dung tén Ba Nguyén
Thi T 1a dai dién ké khai cho cac thira ké ciia cy Nguyén Hitu Nco gia tri la
19.621.152.000 (muoi chin ty sau tram hai muoi mét triéu mot trim nim muoi hai
nghin) dong Ia tai san thudc s hitu chung cta cac 6ng ba: Nguyén Hiru B, Nguyén
Hitu T, Nguyén Thi Thuc, Nguyén Thi B, Nguyén Thi Nhung, Nguyén Thi Thuy,
Nguyén Hitu Hong (da chét, nguoi thira ké 1a Ba Nguyén Nga M), Ong Nguyén
Hiru L (d4 chét, nguoi thira ké gom ong Nguyén Hiru H2, ba Nguyén Thu H3), Ba
Nguyén Thi Q (da chét, nguoi thira ké gdom Ong Nguyén Hiru T, Ong Nguyén Hiru
B, ba Nguyén Thi B, Ba Nguyén Thi T, ba Nguyén Thi T4, ba Nguyén Thi N) va
Ba Nguyén Thi L (da chét, nguoi thira ké gom Ong Pham Ngoc K, Ong Pham
Tuong L3).

Chia tai san chung trén lam 11 phan, cu thé ting ngudi dugc chia phan tai
san chung gia tri nhu sau:

Ong Nguyén Hiru H4 (nguoi thira ké 14 Ba Nguyén Nga M) dugc chia mot
(01) phan gia tri tai san chung la: 1.783.741.090d (Mot ty bay tram tdm muoi ba
triéu bay traim bon muoi mét nghin khéng trim chin muoi) dong.

Ong Nguyén Hiru L (nguoi thira ké gdm 6ng H2, ba H3) dugc chia mot (01)
phan gi4 tri tai san chung la: 1.783.741.090d (Mot ty bay tram tdm muoi ba triéu
bay tram bén muoi mot nghin khong tram chin muoi) dong.

Ba Nguyén Thi L (nguoi thira ké 1a Ong K, Ong L3) dugc chia mot (01)
phan gi4 tri tai san chung la: 1.783.741.090d (Mot ty bay tram tdm muoi ba triéu
bay tram bén muoi mdt nghin khong tram chin muoi) dong.

Ba Nguyén Thi Q (nguoi thira ké 1a ong T, 6ng B, ba Binh, Ba T, ba T4, ba
N) dugc chia mot (01) phan gid tri tai san chung la: 1.783.741.090d (Mot ty bay
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trim tdm muoi ba triéu bay trim bon muoi mdt nghin khong trim chin muoi)
dong.

Ba Nguyén Thi T dugc chia hai (02) phan gia tri tai san chung la:
3.567.482.1804d (ba ty nim trim sdu muoi bay triéu bén trim tAm muoi hai nghin
mot trim tam muoi) dong.

Céc 0ng ba Nguyén Thi N, Nguyén Hiru T, Nguyén Thi Thuy, Nguyén Hiru
B, Nguyén Thi B, mdi ngudi duoc chia mot (01) phan gia tri tai san chung la:
1.783.741.090d (mét ty bay trim tdm muoi ba triéu bay trim bén muoi mét nghin
khong tram chin muoi) dong.

[5] Bi don Ong Nguyén Hitu T, Nguyén Hiru B, Nguyén Hiru H2, Nguyén
Thu H3 va nhiing nguoi c¢6 quyén loi, nghia vu Lquan gdm ba Nguyén Thi N,
Nguyén Thi Thuy; Ong Nguyén Hiru H4 (nguoi thira ké 1a Ba Nguyén Nga M)
duoc nhan phan quyén sé hitu tai san chung bang hién vat 1a dién tich nha dat
50,34m? tang 1 mat dudng tai dia chi s6 48 phd H, phuong H, quan Hoan Kiém,
thanh phd Ha Nbi.

[6] Ghi nhan viéc dng Nguyén Hitu T, anh Nguyén Hiru H2 (dai dién cho
cac bi don 1a 6ng Nguyén Hitu Bao, chi Nguyén Thu Huong va Ngudi ¢o quyen
loi, nghia vu Lquan la ba Nguyén Thi Nhung, ba Nguyén Thi Thiy, Ong Nguyén
Hiru H4 (nguoi thira ké 1a Ba Nguyén Nga M) clng Ldéi chiu trach nhiém thanh
toan cho nguyén don, cu thé:

[6.1] Thanh toan cho ba Nguyén Thi Tphan gia tri tai san chung la
3.567.482.180d (ba ty nim tram sau muoi bay triéu bon trim tdm muoi hai nghin
mot trim tAm muoi) dong.

[6.2] Thanh toan cho ba Nguyén Thi B phan gia tri tai san chung la
1.783.741.090d (Mot ty bay tram tdm muoi ba triéu bay trim bén muoi mét nghin
khong tram chin muoi) dong.

[6.3] Thanh toan cho ba Nguyén Thi L(do Ong Pham Ngoc K va Pham
Tudng L3nhan chung) phan gia tri tai san chung 1a 1.783.741.090d (Mot ty bay
tram tdm muoi ba triéu bay trim bon muoi mét nghin khong tram chin muoi)
dong.

[7] Xac nhan cac duong sy gdbm Ong Nguyén Hitu T, Ong Nguyén Hitu B,
Ong Nguyén Hitu L (nguoi thira ké cua Ong L 13 dng Nguyén Hitu H2, ba Nguyén
Thu H3), Ba Nguyén Thi Q duoc quyén st dung, so hiru nhitng dién tich nha dat
da dugc cu Nguyén Hitu N, cu Nguyén Thi L phén chia str dung theo Di chiic ngay
01/4/1987, Di chuc ngay 12/5/2000 va nhitng phan dién tich nha di coi néi, cai tao,
xay dung thém trén nhiing dién tich di phéan chia, cy thé nhu sau:
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[7.1] Ong Nguyén Hiru T duoc quyén sir dung, sé hitu phan dién tich nha
dat: 01 phong tang 1 16p nha phia trong dién tich 13,4m? + toan bo tir tang 2 dén
tang 4 dién tich 68,3m? Tang 5 14 san phoi va bép, dién tich bép 1a 41,3m?. Tong
tri gia la 2.224.657.0004 + 4.483.860.000d = 6.708.517.0004 (sau ty bay tram L
tam triéu nam trim mudi bay nghin) dong.

[7.2] Ong Nguyén Hiru B duoc quyén st dung, s¢ hitu phan dién tich nha
dat: Tai 16p gitta nha ngoai dién tich nha 4 ting tir ting 2 dén ting 5. Dién tich cac
tang nhu sau: tang 2: 29,9m?; ting 3: 38,8m?; ting 4: 38,8m?; tng 5: 25,7m? + mdt
dién tich lién ké ting 1 nha 6ng T (16p nha phia trong) va khu phu phia trong, hién
dang dung 1am bép an co dién tich 17,4m? Tong tri gia: 839.227.000d +
4.147.590.000d = 4.986.817.000d (bon ty chin trim tdm muoi sau triéu tdm trim
mudi bay nghin) dong.

[7.3] Ong Nguyén Hitu L (nguoi thira ké gom hai con 1a Nguyén Hiru H2,
Nguyén Thu H3) duoc quyén st dung, sé hitu phan dién tich nha phia ngoai nhin
xubng phd H co 4 tang tir tang 2 dén tang 5. Dién tich cac ting nhu sau: tang 2:
51,2m?; tang 3: 46,1m?% tang 4: 46,1m?% tang 5: 40,8m? Tong tri gia nha dat 1a
1.004.700.000& + 8.448.000.000d = 9.452.700.000d (chin ty bén trim nim muoi
hai triéu bay tram nghin) dong.

[7.4] Ba Nguyén Thi Q duoc so hiru, sit dung dién tich nha: 01 phong tang 1
giap v6i phan kho cua dién tich cira hang c6 dién tich 10,8m% Tong tri gia la:
51.544.0004 + 2.079.000.0004 = 2.130.544.000d (hai ty mdt tram ba muoi triéu
nam trim bon muoi bon nghin) dong.

[8] Céc 6ng ba Nguyén Hiru T, Nguyén Hiru B, Nguyén Hitu H2, Nguyén
Thu H3 va vo chong Ba Nguyén Thi T, Ong Nguyén Xudn L dugc sit dung chung
phan 16i di chung, san chung va phan dién tich phu chung phia cudi thira dat;

[9] Chép nhén yéu cau phan to ciia bi don Nguyén Hitu T vé viéc yéu cau
chia di san thira ké ctia Ba Nguyén Thi Q theo phap luat.

[9.1] Xac dinh Ba Nguyén Thi Q chét ngay 12/3/2021, khong dé lai di chc.
Ba Q khong co chong, con. Thoi diém mo thira ké, nhitg nguoi thudc hang thira
ké thu hai ctia Ba Q s& duoc huong di san cia Ba Q gom: 06 anh chi em con séng
tai thoi diém Ba Q chét la: Ong Nguyén Hiu T, Ong Nguyén Hitu B, Ba Nguyén
Thi T, ba Nguyén Thi N, ba Nguyén Thi T4 va ba Nguyén Thi B. Mdi nguoi s&
nhan dugc ky phan c6 gia tri bang nhau 1a 1/6 di san cta ba Qué.

[9.2] Xac dinh phan di san ciia Ba Nguyén Thi Q gom: 01 phan gia tri tai san
chung la: 1.783.741.090d + Gi4 tri 01 can budng tang 1 phia trong dién tich 10,8m?
tai s0 48 phd H, quan Hoan Kiém, thanh phd Ha Noi 1a: 2.130.544.000d. Tong
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cong 1a 3.914.285.090d (ba ty chin trim mudi bon triéu hai trim tdm muoi ldm
nghin khdng trim chin muoi) dong.

[9.3] Chia phén di san thira ké ctia Ba Nguyén Thi Q cho cac nguoi thira ké
nhu sau: Ong Nguyén Hitu T, ba Nguyén Thi N, Ong Nguyén Hiru B, ba Nguyén
Thi T4, Ba Nguyén Thi T va ba Nguyén Thi B mdi ngudi s& dugce nhan phan di san
tri gia: 652.380.8484 (sau trim nim hai triéu ba trim tim muoi nghin tam trim bdn
muoi tim) dong.

[10] Giao hién vat phan di san ctia Ba Nguyén Thi Q 12 01 phong tang 1 ¢
dién tich 10,8m? giap vé6i phan kho cua dién tich cira hang cho cac bi don Nguyén
Hiru T, Nguyén Hiru B; Ngudi ¢6 quyén loi, nghia vu Lquan ba Nguyén Thi N,
Nguyén Thi Thuy quan 1y sitr dung. Cac bi don Nguyén Hiru T, Nguyén Hiru B;
Nguoi c¢6 quyén loi, nghia vu Lquan ba Nguyén Thi N, Nguyén Thi Thiy cung
Ld6i chiu trach nhiém thanh toan cho nguyén don, cy thé nhu sau:

[10.1] Thanh toan cho Ba Nguyén Thi T phan di san ctia Ba Q co tri gia:
652.380.8484 (sau traim nam hai triéu ba trim tdm muoi nghin tdm tram bon muoi
tam) dong.

[10.2] Thanh toan cho ba Nguyén Thi B phan di san cia Ba Q co trj gia:
652.380.848d (Sdu trdam ndm hai triéu ba tram tdm muwoi nghin tam tram bén muoi
tam) dong.

[11] Pinh chi xét x{r yéu cau phan t6 cla b1 don Nguyén Hiru T, Nguyen
Hitu B, Nguyén Hiru H2, Nguyén Thu H3 va yéu cau doc lap ctia ngudi co quyén
loi nghia vu Lguan: Nguyén Thi Nhung, Nguyén Thi Thuy dbi v6i nguyén don Ba
Nguyén Thi T vé viéc tranh chap khoan tién dong gop mua lai dién tich cira hang
48 H, quan Hoan Kiém, Thanh phé Ha Noi;

[12] Ké tir khi nguoi duoc thi hanh an ¢6 don yéu cau thi hanh an:

Nguoi duoc giao quyén s dung, quyén sé hitu tai san gan lién voi dat tai
Quyét dinh cia ban 4n nay c6 quyén, nghia vu chi dong dén Co quan Nha nudc c6
tham quyén ding ky ké khai quyén sir dung dat, quyén sé hitu tai san gan lién voi
dat; dé nghi cap Gidy chimg nhan quyén sir dung dat, quyén so hiru tai san gin
lién v6i dat dbi véi dién tich dat va tai san gan lién trén dat dugc giao (chia) theo
Quyét dinh ciia ban 4n va theo quy dinh phap luat.

Khi c6 yéu cau: Nguoi dang quan 1y Gidy chimg nhan quyén sir dung dét
quyén sir hitu nha & va tai san khac gan lién véi dat s6 BM345717 do UBND quén
Hoan Kiém cap ngay 30/6/2014 dimg tén Ba Nguyén Thi T 14 dai dién ké khai cho
cac thira ké ctua cu Nguyén Hiru Ncé quyén, nghia vu giao lai cho Co quan Nha
nude c¢6 tham quyén dé cip moéi Gidy ching nhan quyén st dung dat hoic diéu
chinh lai tén chu sir dung dét theo Quyét dinh ciia ban an va theo quy dinh ctia phap
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luat. Truong hop ngudi dang quan 1y khong giao hodc khong thé giao lai dugc thi
Co quan Nha nudc c6 thim quyén thuc hién theo quy dinh tai Luat thi hanh 4n dan
sw nam 2014 va Nghi dinh sé 62/2015/NDD- CP ngay 18/7/2015 ctia Chinh phu vé
huéng dan Luat Thi hanh 4n dan sy.

Néu ngudi phai thi hanh 4n nghia vu tra tién chua thi hanh xong khoan tién
phai tra, thi bén phai thi hanh an con phai chiu 13 d6i voi sb tién chua thi hanh
xong theo muc lai suét 10%/nam theo quy dinh tai khoan 2 Diéu 468 cua Bo luat
dan sy nam 2015.

[13] VVé &n phi:

[13.1] Mién 4n phi dan sy so tham cho Ba Nguyén Thi T, ba Nguyén Thi B,
Ong Nguyén Hitu T, Ong Nguyén Hitu B, ba Nguyén Thi N, ba Nguyén Thi T4;
Ba Nguyén Thi T, ba Nguyén Thi B khong phai chiu 4n phi dan sy phiic tham.

Tra lai nguyén don Ba Nguyén Thi T, Nguyén Thi B s tién tam ng an phi,
mdi nguoi dandp 1a 17.375.000d theo bién lai thu thu s6 00485 ngay 23/4/2015 tai
Chi cuc Thi hanh an dan sy quan Hoan Kiém.

[13.2] Cac Ong Pham Ngoc K, Pham Tudng L3phai chiu an phi dan sy so
tham c6 gia ngach 1a 65.512.232d (sau muoi lam triéu ndm tram mudi hai nghin
hai trim ba muoi hai) dong; duogc trir vao s6 tién tam Gng an phi mdi ngudi d3 ndp
la 17.375.000d theo bién lai thu s6 00485 ngay 23/4/2015 va dugc trir vao sb tién
tam Ung an ong Pham Tuong L3da ndp 1a 300.000d theo bién lai thu sb
AA/2020/0051770 ngay 15/08/2022 tai Chi cuc Thi hanh an dan sy quan Hoan
Kiém; Ong K va L con phai nop tiép 30.462.232d (ba muoi triéu bon trim sau
muoi hai nghin hai trim ba muoi hai) d6ng an phi dan su so tham nira.

[13.3] Ong Nguyén Hiru H2, ba Nguyén Thu H3 phai chiu an phi dan su so
tham c6 gia ngach 13 182.964.932d; dbi trir sb tién 9.983.000d tam tng an phi yéu
cau phan t6 da ndp theo Bién lai s6 0018171 ngay 05/01/2021 tai Chi cuc Thi hanh
an dan su quan Hoan Kiém; 6ng H2, ba H3 con phai nop tiép so tién 172.981.9324
(mdt tram bay muoi hai triéu chin trim tdm muoi mot nghin chin trim ba muoi
hai) dong an phi dan sy so tham nita.

[13.4] Ba Nguyén Nga M phai chiu s tién 4n phi dan sy so tham cé gia
ngach la 65.512.232d (sau muoi lam tri€u ndm tram muoi hai nghin hai tram ba
muoi hai) dong.

[14] Truong hop ban an nay duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi
hanh an dan sy thi nguoi dugc thi hanh 4n dan sy, ngudi phai thi hanh an dan su cé
quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6, 7 va 9 Luat Thi hanh
an dan su; thot hi¢u thi hanh an duoc thyc hién theo quy dinh tai Diéu 30 Luat thi
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hanh an dan su.
Ban 4n phuc tham c6 hiéu lyc thi hanh ké tir ngay Toa tuyén an./.

THANH VIEN HQI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- VKS NDTP Ha Néi; THAM PHAN - CHU TQA PHIEN TOA
- TAND qudn Hoan Kiém;

- Chi cuc THADS qudn Hoan Kiém;
- Cdc dwong su;

- Luu ho so.

Nguyén Thu Hong
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