TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HUNG YEN Déc 1ap - Tw do - Hanh phuc
TINH HUNG YEN
Ban 4an s6: 02/2024/DS-ST
Ngay 22/01/2024

VIV TC hop déng cam co tdi san

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HUNG YEN, TINH HUNG YEN

- Thanh phéan Hpi dong xét xir so tham gom co:

Thdm phan - Chii toa phién toa: Ong Nguyén Vian Thuong;

Cdc Hoi tham nhan dan: Ong Vil Van Hanh va ba Nguyén Thi Hg;

-~ Thu ky phién toa: Ong Ha Pang Viét - Thu ky vién Toa 4n nhan dan thanh
pho Hung Yén;

- Dgi dién Vién kiém sat nhan dan thanh pho Hung Yén tham gia phién
toa: Ba Tran Thi Yén - Kiém sat vién;

Ngay 22 thang 01 nam 2024 tai tru s¢, Toa 4n nhén dan thanh phé Hung
Yén, tinh Hung Yén, xét xtr so thdm cong khai theo thu tuc thong thuong vu an
dan sy thy ly 5O 38/2023/TLST-DS, ngay 11/10/2023 Ve “Tranh chép hop dong
cam cb tai san” theo quyet dinh dua vu an ra xet xu s6 33/2023/QDXXST-DS,
ngdy 18/12/2023 va quyét dinh hoan phién toa sb 02/2024/QDST-DS ngay
05/01/2024 gifra cac duong su:

- Nguyén don: Cong ty TNHH S (Ving mdt);

Dia chi: A N, phuong B, thanh phé V, tinh Ngh¢ An;

Pai dién theo phap luat: Ong Prart J - Giam déc;

Dai dién theo tiy quyeén: Chi nhanh H - Cong ty TNHH S; dia chi: S6 E, Tiéu
khu G, thi tr‘ﬁn L, huyén L, tinh Hoa Binh. DO’ ong Tran Anh T la dai dién (dai dién
theo uy quyén ky don khéi kién va tham gia to tung).

- Bi don: Ong Hoang Manh T1, sinh nim 1976 (Ving mdr);

HKTT/Pia chi: S6 H B, phuong L, thanh phd H, tinh Hung Yén.

NOI DUNG VU AN

Theo dqn khoi kién, ban tw khai, bién ban ld’y loi khai, dai dién cua nguyén
don la ong Tran Anh T trinh bay:

Ngay 24/06/2022 Cong ty TNH]—I S - Chi nhanh H (Sau day goi tat 1a Cong
ty S); dia chi: SO E, tiéu khu G, thi tran L, huyén L, tinh Hoa Binh va dng Hoang
Manh T1, sinh nam 1976; HKTT: S6 H B, phuong L, thanh phd H, tinh Hung Yén

co ky hop dong cam cb s6 HYM220601007NA21X va phu luc hop dong cam cd,
dé cam cb tai san 14 01 chiéc xe mo to nhan hiéu Honda; sé loai Wave; s6 may
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JA39E2493165; s6 khung RLHIA3920MY468258; bién kiém soat 89B2 - 148.49;
gidy chimg nhan ding ky sb 020210, cap ngdy 27/01/2022 mang tén Hoang Manh
T1 dé ldy sd tién 8.000.000d (Tdm triéu dong chan), thoi han cam c6 1a 06 thang
(Ké tir 24/06/2022 dén ngay 24/12/2022), 1ai suat ¢6 dinh 13 1,1%/thang, 1ai suat
qua han bang 150% lai sudt c¢b dinh, phi quan 1y ho so 0,5%/thang, phi phat 8%/s6
tién vi pham; tra gdc, 13i theo ky. Sau khi ky hop dong, Cong ty S da giai ngan cho
6ng Hoang Manh T1 du s6 tién 8.000.000 dong.

Do ¢6 nhu cau muon lai tai san dd cAm cb dé sir dung, Cong ty S dd dong y
cho 6ng T1 muon lai tai san cam c6 béng “Gléy muon xe” ngay 24/6/2022 véi thoi
han 30 ngay (T3 ngay 24/06/2022 dén hét ngay 24/07/2022) va thoa thuan phi bao
dudng, hao mon 168.000 dong/1 thang. Cong ty S da ban giao tai san cam cb cho
ong T1.

Qua trinh thyc hién hop dong, ong T1 khong thanh toan dugc khoan tién
gbc, tién 14i, tién phi va tra lai tai san cAm cd dd muon theo cac ndi dung da thoa
thuan. Do 6ng T1 vi pham nghiém trong cac thoa thuén trong hop dong cam co tai
san va gidy muon xe nén Cong ty S khoi kién va yéu cau Toa an g1a1 quyet

- Tuy€n budc ong Hoang Manh T1 c6 nghia vu thanh toan tién gdc, tién i,
tién phi theo hop dong cam cb tai san v4i tong s6 tien tinh dén ngay 25/9/2023 1a
13.421.000 dong cho Cong ty S.

- Tuyén budc 6ng Hoang Manh T1 phai giao tra lai chiéc xe may Honda
Wave, blen klem soat 89B2-148.49 cho Cong ty S dé hai bén thuc hién thanh Iy
hop dong cidm cb va ban giao tai san, cac gidy to lién quan theo quy dinh cta phap
luat.

Pén ngay 15/12/2023, nguyén don thay d6i quan diém, rat mot phan yéu cau
khai kién, cy thé: Rat phan yéu cau “Tuyén bu¢c 6ng Hoang Manh T1 phai giao
tra lai chiéc xe may Honda Wave, blen klem soat 89B2-148.49 cho Cong ty S dé
hai bén thyc hién thanh 1y hop dong cam cb va ban giao tai san, cac gidy to lién
quan theo quy dinh cua phép luat”.

Tai bién ban ldy 1oi khai ngay 31/10/2023, bi don 6ng Hoang Manh T1 trinh
bay:

Ngay 24/06/2022 6ng T1 c6 ky hop dong cam cb tai san 1a chiéc may Honda
Wave bién kiém soat 89B2 - 148.49 thudc s& hitu ctia ong cho Cong ty TNHH S -
Chi nhanh H dé 1ay 8.000.000 dong 1a dung. Tuy nhién 6ng chi nhan duoc sb tién
chuyén vao tai khoan 1a 7.300.000d, ong c6 thiac mac thi giai thich 1a Cong ty gitr
lai 700.000 dong.

Ong T1 d3 duogc Toa an cho xem cac tai liéu, ching cir do nguyén don cung
cap nhu: Phleu dang ky cam c6; hop dong cam cd; phu luc hop dong cam cb; gidy
muon xe; gidy Gy quyén ... va xac nhan chit ky Hoang Manh T1 trong cac van ban
d6 dang 1a chir viét, chir k}'/ cua ong.

Ong T1 xac nhan tir khi nhan duogc s tién 7.300.000d cua Cong ty S dén
nay ong chua tra duoc sb tién gdc, tién 14i, tién phi ndo cho nguyén don. Nay ong
T1 xé4c dinh chi no tién gbe 1a 7.300.000d va yéu cau bén khai kién c6 mat dé 1am
1 s6 tién gbc, 14i.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20M%E1%BA%A1nh%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2081%20B%C3%A3i%20S%E1%BA%ADy,%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20H%C6%B0ng%20Y%C3%AAn,%20t%E1%BB%89nh%20H%C6%B0ng%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20M%E1%BA%A1nh%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2081%20B%C3%A3i%20S%E1%BA%ADy,%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20H%C6%B0ng%20Y%C3%AAn,%20t%E1%BB%89nh%20H%C6%B0ng%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Srisawad
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20M%E1%BA%A1nh%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2081%20B%C3%A3i%20S%E1%BA%ADy,%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20H%C6%B0ng%20Y%C3%AAn,%20t%E1%BB%89nh%20H%C6%B0ng%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Srisawad
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Srisawad
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Srisawad
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20M%E1%BA%A1nh%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2081%20B%C3%A3i%20S%E1%BA%ADy,%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20H%C6%B0ng%20Y%C3%AAn,%20t%E1%BB%89nh%20H%C6%B0ng%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Srisawad
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20M%E1%BA%A1nh%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2081%20B%C3%A3i%20S%E1%BA%ADy,%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20H%C6%B0ng%20Y%C3%AAn,%20t%E1%BB%89nh%20H%C6%B0ng%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Srisawad
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20M%E1%BA%A1nh%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2081%20B%C3%A3i%20S%E1%BA%ADy,%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20H%C6%B0ng%20Y%C3%AAn,%20t%E1%BB%89nh%20H%C6%B0ng%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Srisawad
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20M%E1%BA%A1nh%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2081%20B%C3%A3i%20S%E1%BA%ADy,%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20H%C6%B0ng%20Y%C3%AAn,%20t%E1%BB%89nh%20H%C6%B0ng%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Srisawad%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20H%C3%B2a%20B%C3%ACnh%201
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20M%E1%BA%A1nh%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2081%20B%C3%A3i%20S%E1%BA%ADy,%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20H%C6%B0ng%20Y%C3%AAn,%20t%E1%BB%89nh%20H%C6%B0ng%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%20Srisawad%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng

Péi véi chiéc xe may Honda Wave bién kiém soét 89B2-148.49 cam 06 ma
ong da muon lai cia Cong ty S, hién nguyén don dang gitr gidy ding ky xe goc cua
ong. Van dé nay Ong cting mong mudn nguyén don, bi don gap gd nhau dé noi
chuyén cu thé.

Giai doan chuén bi xét xir, Toa an da nhiéu lan triéu tap hop 1& ong T1 dén
lam viéc va tham gia phién hop, phién hoa giai nhung 6ng T1 déu vang mit khong
cé ly do.

Tai phién toa:

Dai dién theo uy quyén cta nguyén don nop don xin xét xir ving mit va ndp
bd sung mot s6 tai liéu, chimg ctr. Tai don trinh bay dé ngay 22/01/2024, dai dién
theo ty quyén ctia nguyén don de nghi Toa an giai quyét, budc ong Hoang Manh
T1 c6 nghia vu thanh toan tién gdc, tién 14i, tién phi theo hop dong cam cO tai san,
gidy muon xe, tinh dén ngay 22/01/2024, cu thé: Tién goc con lai tinh dén
22/01/2024: 8.000.000d; tién 1ai 1,1%/thang va phi quan 1y hd so 0,5%/thang tinh
dén 22/01/2024: 453.925d; tién phi muon xe 2,1%/thang tinh dén 22/01/2024:
1.008.0004; tién 14i qua han, phat vi pham tinh dén 22/01/2024: 5.299.672d. Tong
cong 1a 14.761.597 dong.

Bi don duoc triéu tip hop 1é lan thir 2 dén phién toa, nhung vin vang mit
khéng co ly do.

Pai dién Vién kiém sat phat biéu quan diém:

Vé thu tyc t6 tung: Viéc tudn theo phép ludt cia Thim phéan, Thu ky, Hoi
d6ng xét xtr tir khi Toa an thu 1y va tai phién toa so tham da tudn thu dang cac quy
dinh cua Bo luat T6 tung dan sy. Nguyén don da thyc hién ding cac quyén, nghia
vu theo quy dinh cua Bo luat T6 tung dan su. Bi don chua thuc hién dung cac
quyén, nghia vu theo quy dinh ctia Bo luat T tung dén su.

Vé noi dung:

- Hop ddng cam cb s6 HYM220601007NA21X, phu luc hop dong; gidy
muon xe cung ngay 24/06/2022 gitra cac duong su la phu hop quy dinh phap luat
nén phat sinh quyén, nghia vu ctia cac bén.

- Trong qua trinh thuc hién hop ddng, bi don di vi pham nghia vu tra tién
gbc, tién 13i theo thoa thuan nén yéu cau khoi kién ctia nguyén don c6 co s chap
nhan.

- Thoa thuan vé tién 13i trong han, 13i qua han, phi quan Iy ho so, phi bao
dudng va hao mon tai san, phi phat chua dam bao theo quy dinh cia B§ luat Dan
su nén chi co can cur chép nhén khoan tién 13i trong han, 131 qua han, phat vi pham.
Khong chap nhan khoan tién phi quan 1y ho so, phi bao dudng va hao mon tai san.

- Chap nhan mot phan yéu cau khoi kién ctia nguyén don va budc bi don
phai tra cho nguyén don cac khoan tién gdc, tién i trong han, tién 13i qua han, tién
phat vi pham.

- Nguyén don c6 trach nhiém tra lai gidy chimg nhan dang ky xe md to, xe
gan may s6 020210 do Coéng an tinh H cap ngay 18/01/2022 mang tén Hoang
Manh T1 sau khi bi don thuc hién xong nghia vu.
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- Pinh chi mot phan yéu cau khot kién, do nguyén don rat yéu cau vé viéc
tuyén budc bi don phai tra lai tai san cdm c¢6 ma nguyén don cho bj don muon lai.

- V& an phi: Bi don phai chju an phi dan su so tham theo quy dinh. Nguyén

don phai chiu an phi dan sy so thdm dbi v6i phan yéu cau khong duoc chap nhan.
NHAN DINH CUA TOA AN:

Sau khi nghién ctru céc tai lidu c6 trong hd so vu an da tham tra tai phién
toa, Hoi dong xét xtt nhan dinh:

[1] V& quan hé tranh chap va thim quyen giai quyet vu an: Nguyén don
Cong ty TNHH S ¢6 don khoi kién yéu cau Toa an giai quyét budc 6ng Hoang
Manh T1 tra lai tién phat sinh tir hop d6ng cam cd tai san, day 1a quan hé phap luét
vé “Tranh chap hop dong cam cd tai san”; 6ng T1 dang ky HKTT tai: S6 H B,
phuong L, thanh phd H, tinh Hung Yén. Can ctr vao khoan 3 Piéu 26, diém a
khoan 1 Didu 35, diém a khoan 1 Didu 39 ciia Bo luat T6 tung dan sy, Toa 4n nhan
dan thanh phd Hung Yén thu 1y, giai quyét vu an 1a dung thim quyén.

[2] V& thu tuc td tung: Bi don 6ng Hoang Manh T1 da duogc tri¢u tap hop 1¢
lan thir hai dén phién toa nhung van ving mit khong co ly do; nguyén don ndp don
xet xur vang mit nén can cir vao Piéu 238 Bo luat T6 tung dan su, Hoi dong xét xir
tién hanh xét xtr vu an Vang mat cac duong su.

[3] V& nodi dung vu an:

[3.1] Vé hop dong cam co tai sdn:

Ngay 24/6/2022, 6ng Hoang Manh T1 cam c6 tai san 13 01 chiéc xe mé to
nhan hiéu Honda Wave, bién kiém soat 89B2-148.49, s may JA39E2493156, sb
khung RLHJA3920MY468258, thudc quyén sd hitu ciia minh cho Cong ty TNHH
S - Chi nhanh H dé 14y s tién 8.000.000 dong, thoi han cdm cb 06 thang (fir ngay
24/6/2022 dén ngay 24/12/2022). Nguyén, bi don co day du nang luc phéap luit,
nang lyc hanh vi dan sy; hop dong cam cb duoc cac bén tu nguyén thoa thuan, phu
hop v6i quy dinh tai Diéu 309 Bo luat Dan sy nim 2015 nén hop déng cim cb 6
HYM220601007NA21X va phu luc hop dong cam cd giira cac bén c6 hiéu luc
phap luat.

[3.2] Vé hop dong mwon lai tai san cam co:

Sau khi ky hop dong cam c6 s6 HYM220601007NA21X, nguyén don da
dong y cho ong T1 muon lai tai san cAm cb theo “Gidy muon xe” lap ngiy
24/6/2022 v6i thoi han 30 ngay (1r ngay 24/6/2022 dén ngay 24/ 7/2022). Viéc thoa
thuan muon tai san cam cd gitta cac bén 1a ty nguyén, phu hop Vol Bleu 313, 314
ciia BO luat Dan sy ndm 2015 nén hop dong muon lai tai san cdm cd ¢ hiéu luc
phap luat.

[3.3] Vé vi pham hop dong cam cé va hop dong muwon tdi san cam co:

Sau khi ky hop dong cam ¢, nguyén don da giao du s tién 8.000.000d cho
bi don, nhung ngay tir thoi han thanh toan dau tién (thang 7/2022) cho dén nay, bi
don da khong thuc hién nghia vu thanh toan cho nguyén don bat ky khoan tlen gbc,
141 ndo; khong tra lai tai san da muon khi hét thoi han la vi pham thoa thuan vé thoi
han thanh toan theo khoan 1 Diéu 4 ctia hop dong cam ¢ va quy dinh tai Diéu 466
B0 luat Dan sy.
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Do 6ng T1 vi pham nghiém trong cac thoa thuan theo hop dong cam cb va
gidy muon xe cling lap ngay 24/6/2022 nén nguyén don khoi kién, budc ong T1
phai thuc hién mot s6 nghia vu theo n6i dung da thoa thuan trong hop déng cam cb
tai san va gidy muon xe 1 c¢6 can ctr, dwoc Hoi dong xét xir chap nhan.

[3.4] Vé ldi sudt, cdc khodn phi va phat vi pham:

- Vé 1ai suit va cac khoan phi: Trong giai doan chuén bi xét xir va tai phién
toa, dai dién theo uy quyen cua nguyén don khong giai trinh, phén tich duoc cach
tinh (cong thirc tinh) dé tach biét, ca thé hoa cac khoan tlen ma nguyén don goi la
“Phi quan 1y hd so”, “Phi bao dudng va hao mon tai san”; khong dwa ra dugc tinh
hop phap va c6 can ctr cia nhitng khoan phi nay ma bi dO’Il pha1 c6 nghia vu thanh
toan theo quy dinh ctia phap luat dan su vé “Cam cb tai san”

Trong khi d6, theo quy dinh tai Piéu 309 ctia Bo luat Dan sy vé “Cam cb tai
san” chi 1a mot trong nhimg bién phap bao dam thuc hién nghia vy, trong vu an
nay la nghia vu vay tién. Nhu vay, giao két gita cac bén thyc chit 1a giao ket hop
dong vay tién. Xét thy “Hop doéng cam co tai san” va “Gidy muon tai san” néu
trén c6 ban chat 1 hgp dong vay tai san 1 tién giita c4 nhan, phap nhan khong phai
1a t6 chuc tin dung véi nhau (khéng phdi la hop dong tin dung) nén chi dugc ap
dung quy dinh vé 131, 13i suit theo quy dinh cua B luat Dan sy ma khong dugc ap
dung quy dinh vé 13i, 14i suat theo quy dinh ctia Luat Cac t6 chirc tin dung.

Viéc cac bén thoa thuan vé khoan tién “phi quan 1y hd so™, “phi bao dudng
va hao mon tai san” la ty nguyén, khong trai dao duc xa h01 nhung chua phu hgp

voi quy dinh cua phap luat vé “Hop dong cam cb tai san” va “Hop déng muon tai
san” nén chi co can ctr chap nhéan yéu cau cua nguyén don vé viéc budc bi don phai
chiu tién 1ai trong han, 131 quéa han trén khoan tién goc chua thanh toan theo quy
dinh tai khoan 1 Diéu 468 cua Bo luat Dan sy va Nghi quyét 01/2019/NQ-HDTP
ngay 11/01/2019 cua Hoi d6ng Tham phan Toa an nhan dan t6i cao hudng dan ap
dung mot sé quy dinh cua phap luat vé lai, lai suat, phat vi pham ma khong o can
ctr chdp nhin yéu cau ctia nguyén don vé 'viéc bugc bi don phai chiu khoan tién 1a
phi quan 1y ho so 0,5%/thang/du no goc; phi biao dudng va hao mon tai san
21,%/thang/du no géc.

- Vé phat vi pham: Theo thoa thuan tai Piéu 11 cua hop déng cam cb va
muc 6 cta phu luc hop dong cam cb thi bén cam cb phai chiu phat vi pham véi
murc 8% gia tri phén nghia vu vi pham. Vi¢c thoa thuan phat vi pham cua cac bén
1a tu nguyén, khong trai dao duc xa hoi, phu hop véi quy dinh tai Diéu 418 cua Bo
luat Dan su nén duogc Hoi déng xet xur chép nhan.

[3.5] Vé rit mét phan yéu cau khéi kién:

Giai doan chuan bi xét xur, nguyén don rat mot phr:in yéu cau vé viée “Tuyén
budc 6ng Hoang Manh T1 phai giao tra lai chiéc xe may Honda Wave mang bién
kiém soat 89B2-148.49 cam cb ma Pphia bi don da muon lai cua nguyén don dé hai
bén thyc hién thanh 1y hop dong cam cb va ban giao tai san cac gidy to lién quan
theo quy dinh cua phap luat”.

Xét viéc rat mot phan yéu cau khoi kién cua nguyén don 1a hoan toan tu
nguyén va khong trai dao dirc xa hoi, Hoi dong xét xir can ctr diém ¢ khoan 1 Piéu
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217 B luat T4 tung déan su, dinh chi mot phan yéu cau khai kién ctia Cong ty S vé
viéc tuyén budc 6ng Hoang Manh T1 phai giao tra lai chiéc xe may Honda Wave
mang bién kiém soat 89B2-148.49 dé dam bao nghia vu thanh toan cho Cong ty S.

[3.6] Vé xdc dinh sé tién goc bi don dd nhin:

Bi don xéac nhan, bj don cam cb tai san dé léy 8.000.000d 1a dung. Tuy nhién
thuc t& bi don chi nhan duoc sd tién nguyén don chuyén vao tai khoan la
7.300.000d, do vay bi don chi chdp nhan tién ng gbc 1a 7.300.000d. Bi don dwa ra
yéu cau nhung khong dua ra dugc can cur, khong dén Toa 4n lam viéc; tai phién toa
nguyén don da cung cip bo sung mot s tai lidu, chimg ctr chimg minh viéc bi don
tu nguyén thuc hién nghia vu vé bao hlem strc khoe cho nguoi vay, phi dam bao tai
san, phi ban dau... khi ky hop dong cim c6, do d6 yéu cau cua ong T1 khong dugc
chép nhan ma can xac dinh 6ng T1 ng nguyén don sb tién gdc 1a 8.000.000 dong.

[4] TUr nhitng nhan dinh néu trén c6 co s& chap nhan mot phan yéu cau khoi
kién cua nguyén don va budc 6ng Hoang Manh T1 phai tra cho Cong ty TNHH S
khoan tién gdc, tién 14, tién 1 qua han, tién phat vi pham tinh dén ngay
22/01/2024 nhu sau:

- Tién gdc: 8.000.000 dong.

- Tién l4i trén no gdc trong han (tir ngay 24/6/2022 dén ngay 24/12/2022 1a
06 thang) = 8.000.0004 x 1 1%/thé1ng x 06 thang = 528.000 dong;

- Tién lai trén ky han no gbc qua han chua tra (tir ngay 24/6/2022 dén ngay
24/12/2022 1a 06 ky, mdi ky tuong tng sb tién gbc phai tra: 1.333.333,3d) =
330.000 dong, cu thé:

+ Ky 1 (thang 8/2022)= 1.333.333,3d x (1,1%/thang x 150%) x 01 thang =
21.9994d (1am tron thanh 22.000d).

+ Tuong tu ky 2 (thang 9/2022) = 44.000d; ky 3 (thang 10/2022) = 66.000d;
Ky 4 (thang 11/2022) = 88.000d; Ky 5 (thang 12/2022) = 110.0004.

- Tién 14i trén no gbéc qua han chua tra (tir ngdy 24/12/2022 dén ngay
24/12/2023 la 12 thang) = 8.000.000d x (1,1%/thang x 150%) x 12 thang =
1.584.000 dong.

- Tién 14i trén no géc qua han chua tra (tr ngdy 24/12/2023 dén ngay
22/01/2024 1a 28 ngay) = 8.000.000d x (1,1%/thang x 150% : 30 ngay) x 28 ngay
= 123.200 dong.

- Tién phat vi pham: 8.000.000d x 8% = 640.000 dong.

Téng tién géc; tien 1ai trong han; tién 1ai qua han; tién phat vi pham la:
11.205.200 dong.

Nhu vay, ngoai khoan tién goc thi sb tién 13i trong han, tién 14i qua han, tién
phi quan 1y ho so, tién phi bao dudng va hao mon tai san ciia nguyén don khong
duoc chép nhan la: 3.556.397 déng.

[5] V& an phi so thAm: Bi don phai chiu an phi dan su so thim déi vé6i yéu
cau cua nguyén don dugc chap nhan tuong Gng voi sé tién 11.205.200 dong.
Nguyén don phai chiu an phi dan sy so tham d6i voi yéu cau khong dugc chap
nhan tuong Gng véi sb tién 3.556.397 dong.
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[6] Quan diém cua dai dién Vién kiém sat nhan dan thanh phd Hung Yén vé
viée giai quyét vu 4n 1a c6 cin ctr, Hoi déng xét xir chip nhén.

Vi cac 1€ trén;
QUYET PINH:

Cén cu Vép khoan 3 Diéu 26; djém a khoan 1 Diéu 35; diém a khoan 1’ biéu
39; biéu 92; Diéu 147; biéu 238; di€m ¢ khoan 1 Diéu 217 cua B0 luat To tung
dan su;

Cén cir vao céc dicu tir Diu 309 dén Dicu 316; Dicu 418; Diéu 466; Dicu
357; Dicu 468 cua Bo luat Dan sy nam 2015;

Can c Nghi quyét 01/2019/NQ-HDTP ngay 11/01/2019 cua Hoi dong

Tham _phan Toa an nhan dan t6i cao huéng dan ap dung mot s6 quy dinh ctia phap
luat vé 14i, 13i suét, phat vi pham.

Can ctr vao Nghi quyét sé 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban Thuong vu Quéc hoi quy dinh vé mic thu, mién, gidm, thu, ndp, quan ly va st
dung an phi va 1€ phi Toa an.

Cian ct vao Diéu 26 cua Luat Thi hanh 4n dan su;

Tuyén xir:

1. Chap nhan mot phan yéu cau khoi kién ciia nguyén don Cﬁng ty TNHH S.

2. Pinh chi mot phan yéu cau khoi kién cta nguyén don vé viéc tuyén budc
6ng Hoang Manh T1 phai giao tra lai chiéc xe may Honda Wave, bién klem soat
89B2-148.49 cho Cong ty TNHH S dé hai bén thyc hién thanh Iy hop déng cam cd
va ban giao tai san cac gidy to lién quan theo quy dinh cta phép lut.

3. Budc 6ng Hoang Manh T1 phai tra cho Cong ty TNHH S sb tién tinh dén
ngay 22/01/2024 1a: 11.205.200 dong (Muwoi mét triéu hai tram linh ndm nghin hai
triam dong).

4. V& quyén, nghia vu thi hanh 4n:

Ké tir ngay ban an c6 hiéu luc phap luat va ngudi co quyén thi hanh an c6
don yéu cau thi hanh an vé khoan tién phai tra cho ngudi duoc thi hanh an, Co
quan thi hanh an ra quyét dinh thi hanh, néu nguoi phai thi hanh an khong chiu thi
hanh an thi hang thang con phai chiu tra 1ai theo quy dinh tai Diéu 468 cua Bo luat
Dan sy d6i véi sb tién cham tra, trong Gng véi thoi gian cham tra.

Trudng hop ban an, quyet dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh 4n dan su thi nguoi dugce thi hanh an dan sy, nguoi phai thi hanh an dan
su ¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh
hoac bi cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6, 7, 7a, 7b va 9 Luat Thi
hanh an Dan su; thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30
Luat Thi hanh an Dan su.

Sau khi 6ng Hoang Manh T1 thyc hién xong toan bo nghia vu tra tién, Cong
ty TNHH S phai tra lai cho 6ng Hoang Manh T1 ban chinh cua Gidy chimg nhan
dang ky xe mé t0, xe gan mdy s6 020210 do Cong an tinh H cdp ngay 18/01/2022
mang tén Hoang Manh T1.

5. V& an phi:


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Srisawad%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20M%E1%BA%A1nh%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2081%20B%C3%A3i%20S%E1%BA%ADy,%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20H%C6%B0ng%20Y%C3%AAn,%20t%E1%BB%89nh%20H%C6%B0ng%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Srisawad%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20M%E1%BA%A1nh%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2081%20B%C3%A3i%20S%E1%BA%ADy,%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20H%C6%B0ng%20Y%C3%AAn,%20t%E1%BB%89nh%20H%C6%B0ng%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Srisawad%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20M%E1%BA%A1nh%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2081%20B%C3%A3i%20S%E1%BA%ADy,%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20H%C6%B0ng%20Y%C3%AAn,%20t%E1%BB%89nh%20H%C6%B0ng%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Srisawad%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Srisawad%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20M%E1%BA%A1nh%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2081%20B%C3%A3i%20S%E1%BA%ADy,%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20H%C6%B0ng%20Y%C3%AAn,%20t%E1%BB%89nh%20H%C6%B0ng%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20H%C6%B0ng%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20M%E1%BA%A1nh%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2081%20B%C3%A3i%20S%E1%BA%ADy,%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20H%C6%B0ng%20Y%C3%AAn,%20t%E1%BB%89nh%20H%C6%B0ng%20Y%C3%AAn

Ong Hoang Manh T1 phai chiu 560.000d (Ndm trdm sdu muwoi nghin dong)
an phi dan sy so tham.

Cong ty TNHH S phai chiu 300.000d (Ba tram nghin dong) an phi dan su so
tham, nhung duoc dbi trir vao sb tién 335.500 dong da ndp tam Ung an phi tai bién
lai thu tién s6 0001572 ngay 11/10/2023 ctia Chi cuc thi hanh an déan sy thanh phé
Hung Yén, tinh Hung Yén. Tra lai Cong ty TNHH S sé tién 35.500d (Ba mucoi lam
nghin nam tram dong).

6. V& quyén khang céo:

Nguyén don, bi don ving mit tai phién toa déu c6 quyén khang cdo ban an
nay trong thoi han 15 ngay ké tir ngay nhan duoc ban an hodc ban an dugc niém
yét hop 16.

Noi nhén: T/M HQI PONG XET XU SO THAM
- Céc duong su; Tham phan - Chii toa phién toa

- Toa an nhén dan tinh Hung Yén;

- Vién kiém sat nhan dan TP Hung Yén;

- Chi cuc Thi hanh &n dan sy TP Hung Yén;

- Luu hd so vu 4n, VP.

Nguyén Vin Thwong
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