TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH TRA VINH Poc 1ap — Tw do — Hanh phic

Ban 4n s6: 04/2022/HNGD-PT
Ngay 09 - 05 - 2022
“V/V tranh chép ly hén, nudi con
chung, chia tai san chung, ng
chung khi ly hon”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TRA VINH

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdm phan - Chii toa phién toa: Ba Ngod Thi Kim Chau

Cdc Tham phén: Ong Ping Vin Hung

Ba Huynh Ai Loan

- Thw ky phién toa: Ong V3 Tan Tai - Thu ky Toa an nhan dan tinh Tra
Vinh.

- Pai dién Vién kiém sdt nhdn dan tinh Tra Vinh tham gia phién toa: B
Tran Huong Thily - Kiém sat vién.

Ngay 09 thang 05 nam 2022, tai tru s¢ Toa an nhan dan tinh Tra Vinh xét xir
phlc thim coéng khai vu 4n hon nhan gia dinh thu 1y s: 04/2021/TLPT-HNGD
ngay 07 thang 5 nam 2021 vé viéc: “Tranh chdp ly hén, nudi con chung, chia tai
san chung, no chung khi ly hon”.

Do ban 4n hon nhén gia dinh so tham s6: 11/2021/HNGD-ST ngay 15 thang
3 nam 2021 cua Toa an nhan dan huyén T, tinh Tra Vinh bi bi don khang cao va
Vién truong Vién kiém sat nhan dan tinh Tra Vinh khang nghi.

Theo Quyét dinh dua vu 4n ra xét xtr phiic tham s6: 08/2022/QD-PT ngay 24
thang 01 nam 2022, Quyét dinh hodn phién toa s6 06/2022/QD-TA ngay
08/02/2022, Thong bao mé lai phién toa sé 12/TB-TA ngay 04/05/2022, gitta cac
duong su:

1. Nguyén don: Anh Tran Coéng T, sinh nam 1994. Pia chi: 4p C, xa H,
huyén T, tinh Tra Vinh, Véng mat;

Nguoi dai dién hop phdp ciia nguyén don vé phan tai san chung, ng chung:
anh Diép Thanh C, sinh nam 1986. Dia chi cu tra: ép G, xa b, huyén T, tinh Tra
Vinh 1a nguoi dai dién theo Gy quyén theo vin ban uy quyén ngay 03/6/2021, c6
mat;

Nguoi bao vé quyén va loi ich hop phdp ciia nguyén don ong Tran Cong T:
Luat su Phan Van H - Van phong Luat S thudc Poan Luat su tinh Tra Vinh, c0
mat;



2. Bj don: Chi Bang Thi L, sinh nam 1995. Pia chi: 4p G, xi D, huyén T,
tinh Tra Vinh, c6 mat.

Ngueoi bao vé quyén va loi ich hop phdp ciia bi don chi Bang Thi L: Luét su
bang Van C —Van phong Luat su Pang Van C, thudc doan luat su tinh Tra Vinh,
cO mat;

3. Nguroi c6 quyén loi, nghia vu lién quan o yau cdu doc lap:

3.1. Ba Ngb Thi Chi, sinh nam 1959 (me rudt chi L). Pia chi: 4p G, xi b,
huyén T, tinh Tra Vinh,;

3.2. Ong Tran Van H, sinh nam 1962 (cha rudt anh T). Pia chi: 4p C, x4 H,
huyén T, tinh Tra Vinh, c6 don xin xét xtr Véng mat;

3.3. Ba Tran Thi My T, sinh nam 1995, c6 don xin xét xr vang mat.

3.4. Ba Nguyén Thi Xuan H, sinh nam 1979, c6 don xin xét xir vang mat.

3.5. Ba Lam Thi Huynh M, sinh nam 1992, c6 don xin xét xir vang mit.

3.6. Ba Tran Thi V, sinh ndm 1976, c6 don xin xét xur Véng mat.

Cung dia chi: 4p C, xd B huyén T, tinh Tra Vinh.

3.7. Ba Lam Thi Ngoc P; sinh nam 1978, c6 don xin xét Xt vang mat.

3.8. Ba Duong Thi C, sinh nam 1960, c6 don xin xét x{r vang mat.

3.9. Ba Duong Thi N, sinh nam 1996, c6 don xin xét xir vang mit.

Cung dia chi: 4p C, xa D, huyén T, tinh Tra Vinh.

3.10. Ba Huynh Thi B, sinh nam 1975, c6 don xin xét xtr Véng mat.

Dia chi: 4p Giong Lén A, xa D huyén T, tinh Tra Vinh.

3.11. Ba Phan Thi Kiéu D, sinh nim 1996, c6 don xin xét x&r ving mit.

Dia chi: 4p G, x4 D, huyén T, tinh Tra Vinh.

4. Nguoi co quyén loi, nghia vu lién quan:

4.1. Ong Bang Van L, sinh nam 1957 (cha chi L).Dia chi: ap G, xa b, huyén
T, tinh Tra Vinh, ¢ don xin xét x&r ving mit;

4.2. Ba Tram Thi Y, sinh nam 1968 (me anh T). Bia chi: 4p C, xi H, huyén
T, tinh Tra Vinh, c6 don xin xét xur Véng mat;

- Nguwoi khdng cdo: Chi Bang Thi L, 12 bi don.

- Vién kiém sdt khdng nghi: Vién truéng vién kiém sat nhan dan tinh Tra
Vinh.

NOI DUNG VU AN:

Theo don khoi kién dé ngay 14/5/2019, b6 sung ngdy 23/3/2020, qua trinh t6
tung ciing nhuw tai phién toa so tham, nguyén don éng Tran Céng T trinh bay:

Vao nam 2014, anh va chi Bang Thi L c6 xéc 1ap quan h¢ hon nhan véi nhau,
c6 dang ky két hon tai Uy ban nhan dan xa B, huyén T, tinh Tra Vinh, duoc cép
gidy ching nhin két hon s6 60/2015 ngay 23/4/2015. Thoi gian dau vo chdng
chung sdng hanh phuc ha sinh mot dira con chung tén Tran Hoang Thién B, sinh
ngay 17/01/2016. Dén khoang dau thang 5 nim 2019 vo chong bat dau phat sinh
mau thuln, nguyén nhan do bat déng quan diém, cong viéc lam an that bai, vg
chong do 16i cho nhau, khong thong cam, thau hiéu cho nhau nén anh da bé vé nha
me rudt tai ap C, xd H d¢ sinh song. Nay nhan thay vg chong khong con kha nang
han gin dugc, mau thuin vo chong di dén mic trdm trong nén yéu cau duoc ly
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hén voi chi L; Vé con chung c6 mot nguoi con chung tén Tran Hoang Thién B,
sinh ngay 17/01/2016, anh dong y giao cho chi L nudi dudng va ty nguyén cap
dudng nudi con mdi thang 1.500.000 dong cho dén khi con du 18 tudi; Vé tai san
chung gém céc vat dung trong nha thi anh dong ¥ chia. Tuy nhién véi yéu cau lay
lai bép gas va cai givdong cia ba C (me vo) thi anh khong dong y, vi day 1a tai san
ba C di cho vo chong anh. Riéng vé cin nha anh va chi L ¢ 1a ctia cha me rudt anh
la 6ng Tran Vian H va ba Tram Thi Y bo tién ra xay cat nén anh khong dong y chia
d6i theo yéu cau ctia chi L ma dong ¥ tra lai cho cha me 13 6ng Tran Van H va ba
Tram Thi Y; Vé no anh khong dong ¥ theo yéu cau cua chi L do anh khong di vay
muon hay choi hyi chung v6i nhimg nguoi ma chi L da khai, anh cling khong st
dung s tién d6. Déi vai so tién 19. 292.820 d6ng ma anh di tra cho Doanh nghi¢p
tu nhan Nguyén Trinh, thi anh yéu cau chi L tra lai cho anh 50% sé tién trén 1a
9.146.410 ddng do sd tién nay no Nguyén Trinh tir ltic con séng chung chi L, sau
khi ly than thi anh da dtng ra tra cho Nguyén Trinh hét s6 ng nay.

Theo don phan té dé ngay 03/6/2019, qud trinh té tung va tai phién toa so
tham, bi don chi Bang Thi L trinh bay: Chi thira nhan vao nim 2014 do mai mbi
nén chi va anh Tran Coéng T duogc hai bén gia dinh t6i chirc 18 cudi va co dang ky
két hon voi nhau theo quy dinh cta phéap luat. Thoi gian dau séng chung véi gia
dinh chéng, sau mdt thoi gian thi dugc cha me chéng tao diéu kién cho ra & riéng
xay dung mdt can nha cép 4 trén dat cia cha me chéng, anh T 1am tho sit nhém tai
nha, con chi thi budn ban gao tai cho xa . Tuy nhién, do qua trinh 1am an thua 10,
tham thung nén chi phai di vay ng bén ngoai dé bu dap cho viéc 1am an cia hai vo
chE)ng Pén khoang gitta thang 5/2019 khi anh T phat hién sO no qua 16n nén da bo
vé nha cha me chong va pha nhan toan bo s ng. Nay nhan thay tinh trang vo
chong gitra chi va anh T da mau thuén trim trong, khong thé han gan nén dong y ly
hén theo yéu cau cua anh T;

Vé con chung tén Tran Hoang Thién B, sinh ngay 17/01/2016, chi yéu cau
dugc truc tiép nudi con va yéu cau anh T cap dudng nudi con mdi thang 2.000.000
ddng cho dén khi con du 18 tudi.

Vé tai san chung gém

+ Nha chinh: Két cau nha tién ché, cot D90 khuon sit trang kém, tuong xay
gach, trach vira quet voi, nén lang vira xi mang c6 bé tong 16t, c6 xay boé nén, mai
tonl khong tran, lap cira khuon sat, kich thude: (2m x 1,9m) + (5,9m x 15,5m) =
95,25m?,

+ Nha vé sinh: Két cau mong cot, bang cot gach, xdy tuong trac vira, quet
vo1i, mai lgp tonl, khong tran nén gach men c6 xi xom, ham tu hoai, kich thudc
(1,9m x 2,25m) = 4,4m?, ¢6 op gach men di¢n tich 9,65m?

+ Mai che tién ché: Két cAu bang sat trang kém, maéi tonl, vach bén xay
tuong cao 01lm, t6 02 mat, phia trén dong tonl, mat trudc bang khung st trang
k&ém, nén lang vira xi mang, c6 bé tong 1ot, co6 xay bod nén kich thuge (5,9m x 5,2m
= 30,68m?). Cac loai tai san trén duogc xay dyng vao nim 2016 trén thira dat sb
1594, t& ban d6 sb 02, dién tich 416m?, toa lac tai ap G, xa b, huyén T, tinh Tra
Vinh do éng Tran Van H dimg tén trong glay chung nhan quyen sir dung dat.

+ Mai che tlen ché: Két cau bang sat trang kém mai tonl, vach tonl, mat

trudc bang khung sat trang kém, nén lang vira xi mang c6 bé tong 16t, co xay bo
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nén, kich thudc: 8,5m X 3, 9m = 50,15m?, hinh thanh nam 2018 trén thia dat s6
1592, t& ban do sb 02, dién tich 425m?, toa lac tai ap G, xa b, huyén T, tinh Tra
Vinh do ba Tran Thi V démg tén trong g1ay chimg nhén quyén str dung dat.

+ Céc vat dung trong nha gdm: 01 Bép gas hiéu Namilix, loai bép d6i va
binh gas (mua nam 2016); 01 Tu lanh hiéu SamSung (Invertex) dung tich 208 lit
(mua nam 2018); 01 May giat hiéu Panasonic (loai 7 kg, da ci stra tai stir dung); 01
Tivi hiéu SamSung loai 40 inch (loai thuong mua nam 2017); 01 Giuwong hop kich
thusc 1,6m x 2m (loai cdy cam xe, mua nam 2016); 01 Giuong cay (loai go
thuong); kich thudc 1,6m x 2m; 01 Giudng sat trang kém (tw 1am) loai sat 4x6, loai
1,4mm, kich thugc 1,6m x 2m; 01 May han co hiéu Toan ky, bién thé 200A; 01
May han dién tir hiéu Legi (loai mini); 01 May khoan ban hiéu Hongky, s6 vong
1.450 vong/phat; 02 May khoan cam tay hiéu DCA (dang mini); 01 May khoan
cam tay hiéu Boss (loai nho); 04 May cat cam tay hiéu CROWN: 01 May bom hoi
hiéu Press, loai 1,5 kg/hoi; 01 May cat ban Mini hiéu Going 255; 01 May cat ban
loai 02 HP.

Téng gia tri cac loai tai san trén c6 gia tri 1a 292.000.000 déng, chi yéu cau
chia d6i va yéu cau duoc nhan bang gia tri 1 146.000.000 dong.

Vé ng chung: Quaé trinh chung séng vo chong c6 ng chung gom: No tién vay
ba Tran Thi My T so tién 200.000.000d6ng; no tién vay cia ba Lam Thi Ngoc B
s0 tién 140.000.000dong, tuy nhién sau khi anh T nop don khei kién thi chi c6 guri
tra cho ba biép dugc s tién 8. 000.000 ddng, nay chi con ng 132. 000.000 dong, no
tién vay ctia ba Huynh Thi D s tién 30.000.000 dong va no tién hui s tién
27.000.000d6ng, tuy nhién khi anh T nop don khoi kién thi chi c6 tra cho ba Bao
duogc sb tién 24.000.000d6ng, dén nay chi con no ba Pao tién hui 3.000.000 dong
va tién vay 30.000.000ddng; no tién vay cua ba Duong Thi C sb tién 30.000.000
d6ng, tuy nhién sau khi anh T nop don khai kién thi chi c6 tra cho ba Duong Thi C
dugc so tién 8.000.000dong, dén nay con ng ba Duong Thi C sé tién 22.000.000
ddng; no tién hyi ba Lam Thi Huynh M s tién 71.500.000 dong; no tién hui cua
ba Duong Thi N s6 tién 19.000.000 dong va tién vay 15.000.000 dong, sau khi 6ng
Tan khoi kién thi chi d4 tra cho ba N tién hui duoc sé tién 3.000.000 dong nén con
no lai tién hyi ba N 14 16.000.000 dong va tién vay 1a 15.000.000 dong; no tién hui
ba Nguyén Thi Xuan H s tién 197.000.000 dong; no tién hyi ba Phan Thi Kiéu D
s6 tien hyi chét 12 21.500.000 dong. Muc dich chi vay ng va hét hyi 1a dé 1am vén
mua ban gao, léy nguyén liéu sit, nhom phuc vu cho ctra hang tién cua vo chéng
(do anh T 1am c6 thu nhép tir cia hang tién thi 1dy tién bo tai st dung dé an nhau
va co bac hét) va lo chi phi sinh hoat trong gia dinh. Ngoal ra, chi ciing vay dé
dong 13i cho nhiing khoan ng khac dang thiéu. Viéc vay t1en cua cac chu ng néu
trén chi khéng cho anh T hay biét. Hon nita, chi nghi vay tién dé nudi hui, khi nao
hot hui thi s& tra lai cho cac chu ng. D6 do, day la phﬁn ng chung cua vg chéng,
nén yeu cau anh T ¢o trach nhiém mdi nguoi tra 50% s6 tién no cho céac chu no.

Theo don yéu cau déc lip dé ngay 28/6/2019, qud trinh té tung nguoi cé
quyén loi, nghia vu lién quan 6ng Trdan Van H trinh bay: Ong 1a cha rudt ctia Tran
Cong T va la cha chong ctia Bang Thi L. Vao nam 2015 thi dng c6 to chirc 18 cudi
cho chau Tan va Lg, sau khi cuéi xong thi hai chau TanvaLé o ‘chung v¢i gia dinh

ong. Dén nam 2017 thi 6ng c6 bo tién ra mua vat tu va sang lip mat bang vai s6
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tién 106.500.000 df)ng dé cat nha trén thira dat s6 1594, to ban do s6 2, dién tich
416 m? toa lac tai ap G, xa b, huyén T, tinh Tra Vinh do 6ng dung tén trong gidy
chirng nhan quyen str dung dét dé cho vo chdong Tan va Lé ra sdng riéng, dén nam
2018 do c6 nhu cau chira rap cho thué ddm cudi nén 6ng c6 muon tam mot phan
dat ctia em rudt 12 ba Tran Thi V (giap ranh can nha ma 6ng da xay dung trudc day
cho vo chong T4n Lé & tam) dé cat 01 mai che tlen ché (két ciu bang sat trang
k&m, mai tonl, vach tonl, mit trudc bang khung sit trang kém, nén lang vira xi
mang ¢ bé tong 16t, c6 xay bo nén) dién tich (8,5 m x 5,9 m) = 50,15 m? tri gia
30.000.000 dong trén thira dat s6 1592, to ban do s6 02, dién tich 425 m? dat toa
lac tai 4p G, xa b, huyén T, tinh Tra Vinh do ba Tran Thi V déng tén trong giay
chang nhan quyén sir dung dat, hién can nha Van con nguyén hién trang s dung,
khéng c6 sira chita. Do vo chong Tan va Lé yéu cau ly hon va Lé cho rang cin nha
néu trén 1a tai san chung cta vo chdng Tan va Lé nén 6ng khong dong ¥, vi can
nha néu trén 1a ctia 6ng, do dng bo tién ra dé cat, khong co su dong gop cong st
ctia bat ky ai. Nay 6ng yéu cau Tan va Lé phai tra lai can nha nam trén thtra dat s6
1594, t ban d6 s6 2, dién tich 416 m? trén thira dat ciia 6ng va 01 mai che tién ché
trén thira dat s6 1592, to ban do sé 02, dién tich 425 m? dat toa lac tai ap G, xa b,
huyén T, tinh Tra Vinh do ba Tran Thi V d&ng tén trong giay chitng nhan quyén sir
dung dat.

Theo don yéu cau déc lip dé ngay 09/7/2019, qud trinh té tung nguoi cé
quyén loi, nghia vu lién quan ba Tran Thi My T trinh bay: Ba va chi Bang Thi L 1a
ban be quen than v4i nhau tir trude nén khi chi Lé noi réng can tién dé dau tu cho
viéc kinh doanh ctra hang nh6m, sat. Do tin tuong vo chong chi L nén trong nam
2017 va nam 2018 da dong y cho chi L vay tién nhiéu lan voi tong sé tién
200.000.000 dong, khi cho vay do ban be than thlet vOi nhau va tin tuong 1an nhau
nén khong c6 lam bién nhan ma chi viét vao sb theo ddi. Nay vo chong chi L ly
hon, ba yéu cau vo chong chi L cung c6 trach nhiém tra cho ba so tién vay
200.000.000 ddng, khong yéu cau tinh i suét.

Theo don yéu cdau déc ldp dé ngay 01/6/2020, qud trinh t6 tung nguoi co
quyén loi, nghia vu lién quan ba Lam Thi Ngoc P trinh bay: Trong nim 2018 ba c6
cho chi Bang Thi L vay tién dé 1am an nhiéu lan tong cong 1a 140.000.000 dong,
khi cho vay do quen biét va tin tudng nhau nén gitra ba va chi L khdng c6 lam bién
nhan véi nhau, dén khoang thang 10 nam 2019 thi chi L ¢6 tra cho ba dugc
8.000.000 dong va con lai 132.000.000 dong chua tra. Nay ba yéu cdu vo chong
chi L phai tra lai sd tlen l1a 132.000.000 dong, khong yéu cau tinh lai.

Theo don yéu cau doc ldp dé ngay 02/12/2019, qud trinh té tung nguoi cé
quyén loi, nghia vu lién quan ba Huynh Thi D trinh bay: Vao ngay 30/01/2019 ba
c6 mo 01 day hui ménh gia 1.000.000 dong, mot thang khui 01 14n, c6 33 nguoi
tham gia, chi Bang Thj L tham gia mot phan, sau khi dong hui séng dugc 02 1an thi
chi L kéu hét hui. Sau khi hét hyi chi L c6 dong hui chét duge 04 1an va con lai 27
lan chua dong voi sé tién 27.000.000 déng Ngoai ra, vao ngay 30/02/2019 chi L
c6 vay thém cua ba s tién 30.000.000 dong, dén nay vo chong chi L chua tra. . Nay
vo chong chi L va anh T ly hon thi ba yéu cau vo chong chi L Tan phai tra s tién
con no 1a 33.000.000 dong, trong d6 tién vay 1a 30.000.000 dong va tién hyi la
3.000.000 dong (trudc day tién hyi 1a 27.000.000 dong, tuy nhién qua trinh thy 1y
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vu an thi chi L da tra tién hui duge 24.000.000 d6ng nén tién hui chi con ng
3.000.000 dong), khong yéu cau tinh 14i.

Theo don yéu cau déc ldp dé ngay 08/7/2019, qud trinh t6 tung nguwoi cé
quyén loi, nghia vu lién quan ba Dwong Thi C trinh bay: Vao khoang ngay 15 -16
thang 5 nam 2019 ba c6 cho chi Bdng Thi L muon s6 tién 30.000.000 ddng, khi
muon chi L hira 5 — 10 ngay sé tra cho ba, do quen biét va tin tudng nén luc cho ba
Lé muon tién thi giita ba voi chi L khong c6 lam gidy t& v6i nhau. Nay vo chong
chi L ly hén, ba yéu cau vo chéng chi L va anh T tra lai sd tién muon la
30.000.000 dong Qua trinh thu Iy vu &n thi chi L CO tra cho ba duoc sb tién
8.000.000 dong, con lai 22.000.000 dong Nay ba yéu cau vo chong chi Bang Thi
L phai tra s6 tién con ng la 22.000.000 ddng, khong yéu cau tinh 1ai.

Theo don yéu cau déc lap dé ngay 17/7/2019, bé sung ngay 01/6/2020 va
qud trinh t6 tung nguoi c6 quyén loi, nghia vu lién quan ba Lam Thi Hupnh M
trinh bay: Nam 2018 ba c¢6 md 02 diy hyi thang ménh gia 3.000.000 dong va
ménh gia 1.000.000 dong, chi Bang Thi L c¢6 tham gia 02 dy cu thé: Day hui
3.000.000 ddng khui ngay 15/9/2018 (am lich), c6 22 hui vién, chi L tham gia 01
phan, dong hui séng dugc 01 lan sau d6 hét duoc 46.500.000 dong. Sau khi hét
hui, chi L c6 dong hui chét duoc 05 1an va con lai 15 lan chua dong voi s6 tién
45.000.000 dong; Day hui 1.000.000 dong khui ngay 19/11/2018 (am lich), c6 22
hui vién, chi L tham gia 01 phan va hét ky dau duoc 15.880.000 dong. Sau khi hot
hui, chi L ¢6 dong hui chét dugc 08 1an va con lai 13 lan chua dong véi so tlen
13.000.000 dong Ngoai ra, trong nam 2019 chi L con vay cua ba sd tién
13.500.000 dong Téng cOng so tién hui va tién vay ma chi L con thiéu cua ba 1a
71.500.000 dong Nay vg chong chi L ly hon thi ba yéu cau vo chong chi L Va anh
T phai tra sb tién hyi va tién vay con thiéu 1a 71.500.000 dong, khong yéu cau tinh
lai.

Theo don yéu cau déc ldp dé ngay 08/7/2019, qud trinh t6 tung nguwoi cé
quyén loi, nghia vu lién quan ba Dwong Thi N trinh bay: Vao ngay 20/9/2018 chi
Bang Thi L c¢6 vay ciia ba s6 tién 15.000.000 dong dé 1ay lta ban va haa qua tét
Nguyén dan nam 2019 s& tra, dong thoi vao ngay 15/11/2018 ba c6 mo 01 day hui
ménh gia 500.000 dong, mot thang khui 01 1an, c6 26 nguoi tham gia, chi L tham
gia 02 phan hui, da hét 01 phan vao ngay 15/11/2018 dugc sd tién 8.120.000 dong
va tiép tuc hét phan con lai vao ngay 15/02/2019 duoc sb tién 7.190.000 dong. Sau
khi hét hui chi L con phai dong hui chét cho ba véi sé tién 19.000.000 dong. Tong
s6 tién hui va tién vay ma chi L con thiéu 1a 34.000.000 dong, qua trinh thu 1y vu
an thi chi L c6 tra dugce 3.000.000 dong tién hui va con lai tién hui 13 16.000.000
ddng va tién vay 1a 15.000.000 dong. Nay ba yéu cau vo chdng chi L phai tra lai s6
tién con thiéu 13 31.000.000 dong (trong do tién hui 1a 16.000.000 dong va tién vay
1a 15.000.000 dong), khong y€u cau tinh lai.

Theo don yéu cau déc ldp dé ngay 05/7/2019, qud trinh to tung nguoi cé
quyén loi, nghia vu lién quan ba Nguyén Thi Xudn H trinh bay Vao ngay
01/5/2018 (am lich) ba c6 mé 01 day hui ménh gia 5.000.000 dong, c6 21 phan
hui, chi Bang Thi L (Diéu) c¢6 tham gia mot phan, sau d6 da hét. Sau khi hét hui
chi L c6 dong hui chét dugc 12 1an, con lai 9 1an véi sb tién 45.000.000 dong.
Ngoai ra, ba con cho chi Bang Thi L tham gia mot s6 phan hui ngdy, da hot va con
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phai dong hui chét s tién 152.000.000 déng. Tong cong chi L con thiéu tién hui
ctia chi 1a 197.000.000 dong. Nay vo chdong chi L ly hdn thi ba yéu ciu vo chong
Lé phai tra s6 tién hui 197.000.000 dong.

Theo don yéu cau déc ldp dé ngay 08/7/2019, qud trinh té tung nguoi cé
quyén loi, nghia vu lién quan ba Phan Thi Kiéu Diém trinh bdy: Vao ngay
09/9/2018 (4m lich) ba c6 md 01 day hyi ménh gia 1.000.000 ddng, 01 thang khui
01 1an, c6 21 nguoi tham gia, chi Bang Thi L tham gia mdt phan, sau khi dong hui
song dugc 02 1an thi chi L kéu hét hui duge sb tién 12.440.000 dong. Sau khi hét
hui chi L ¢6 dong hui chét duoc 05 1an va con lai 13 1an chua déng véi sb tién 1a
13.000.000 dong; Ngay 15/02/2019 (dm lich) ba c6 mé thém 01 day hui ménh gia
500.000 dong, 01 thang khui 01 lan, c6 22 nguoi tham gia, chi Bang Thi L tham
gia mot phan va da hot hyi lan khui dau duogc s6 tién 8.400.000 dong. Sau khi hot
hui ba L¢ c6 dong hui chét duge 02 1an va con lai 19 1an chua dong voi s6 tién
8.500.000 dong. Tong so tién trong 02 day hui ma chi L con thiéu 1a 21.500.000
d6ng. Nay vo chong chi L ly hon thi ba yéu ciu vo chong chi L phai tra sb tién hui
chét con thiéu 13 21.500.000 dong, khong yéu cau tinh 13i.

Theo don yéu cau déc lip dé ngay 19/5/2020, qud trinh té tung nguoi cé
quyen loi, nghia vu lién quan ba Ngo Thi Chi trinh bay: Vao nam 2015, gia dinh
c6 to chire 1€ cudi cho con 1a Bang Thi L va Tran Cong T, dén nam 2016, gia dinh
hai bén tao diéu kién cho vo chong Tan va Lé ra & riéng, khi do ba c6 mua cho vo
chéng Lé va Tan 01 bép ga tri gia 1.600.000 dong va 01 giuong hop tri gia
7.000.000 ddng. Nam 2019 vo chong Lé va Tan lam an thua 15, ng nan va xay ra
mau thuan Khi d6, ba c6 dén gip bén sui gia dé ban bac cho vo chong Lé va Tan
han gan nhung phia sui gia khong dong y va Tran Coéng T da 1am don ly hon véi
Bang Thj L. Nay ba yéu cau vo chong Téan va Lé phai tra lai cho ba 01 bep ga tri
gia theo Hoi dong dinh gia bang 600.000 dong va 01 giwdng hop loai gb cim xe,
tri gia theo Hoi dong dinh gia 1a 4.500.000 dong.

Tai ban 4n hon nhan gia dinh so tham sé: 11/2020/HNGD-ST ngay 15 thang
3 nam 2021 caa Toa &n nhan dan huyén T, d3 quyét dinh:

Cin ctr khoan 1 Diéu 28, diém a khoan 1 Diéu 35, khoan 1 Diéu 39, khoan 2
Diéu 92, khoan 4 Diéu 147, khoan 1, khoan 2 Diéu 227, khoan 1 khoan 2 Diéu
244, Piéu 273 cua Bo luat to tung dan sy; Diéu 45, Diéu 51, Piéu 53, Diéu 56,
Piéu 57, Piéu 58, Bleu 59, khoan 2 Diéu 81, Piéu 110 Luat hon nhan va gia dinh;
Diéu 27 Nghi quyet sO 326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 cua Uy
ban Thudng vu Quéc hoi.

Tuyén xu:

Chap nhén mot phan yéu cau khoi kién cua nguyén don anh Tran Cong T.

Chap nhan mdt phan yéu cau phan t6 cta bi don chi Bang Thi L.

Chéap nhan mot phan yéu cau doc 1ap cua nguoi ¢ quyeén loi nghia vu lién
quan cta ong Tran Vin H, ba Tran Thi My T, ba Nguyén Thi Xuan H, ba Lam Thi
Huynh M, ba Lam Thi Ngoc D, ba Duong Thi C, ba Lam Thi Pao, ba Duong Thi
N va ba Phan Thi Kiéu D.

Ve quan hé hon nhdn: Cong nhan su tu nguyén ly hon gitra anh Tran Cong
T va chi Bang Thi L.



- Vé con chung: Cong nhan sy thoa thuan cua anh Tran Cong T va chi Béng
Thi L vé viéc giao chau Tran Hoang Thién B, sinh ngay 17/01/2016 cho chi Biang
Thi L duogc truc tiép nuodi dudng. Ong Tran Cong T tu nguyén cap dudng nudi con
mdi thang bang 1.500.000 doéng. Thoi gian cap dudng tir ngay tuyén an so thAm
(ngay 15/3/2021) dén khi chau Tran Hoang Thién B du 18 tudi.

Bén khong truc tiép nudi con co quyen tham nom, chdm soc, giao duc con
chung ma khong ai dugc quyén ngin can, ddng thoi c6 nghia vu ton trong quyén
cua con dugc chung song vO1 bén truc tlep nuoi. Vi loi ich cia con, mot hoac ca
hai bén c6 quyén yéu cau Toa an thay d6i ngudi truc tiép nudi con hodc muc cp
dudng nudi con sau khi ly hon.

- V& tai san chung;

Giao cho anh Tran Céng T dugc quyén quan 1y, st dung va dinh doat cac
loai tai san gom: 01 Bép gas hiéu Namilix (loai bép ddi va binh ga, mua nam 2016)
tri gia 600.000 dong; 01 Tu lanh hiéu SamSung (Invertex) dung tich 208 lit (mua
nam 2018) tri gia 2.500.000 dong; 01 May giat hiéu Panasonic (loai 7 kg, d ca sta
tai sir dung) tri gia 500.000 dong; 01 Tivi hiéu SamSung loai 40 inch (loai thuong
mua nam 2017) tri gia 3.000.000 dong; 01 Giwdng hop kich thudc 1,6m x 2m (loai
cdy cam xe, mua nam 2016) tri gid 4.500.000 dong; 01 Giuong cay (loai g
thuong) kich thugc 1,6m x 2m tri gia 500.000 dong; 01 Giwong sat trang kém (tu
lam) loai sat 4x6, loai 1,4mm, kich thuéc 1,6m x 2m tri gia 200.000 dong; 01 May
han co hiéu Toan ky, bién thé 200A tri gia 750.000 dong; 01 May han dién tu hiéu
Legi (loai mini) tri gia 1.000.000 dong; 01 May khoan ban hiéu Hongky, sb vong
1.450 vong/ph(t tri gia 200.000 dong; 02 May khoan cam tay hiéu DCA (dang
mini) tri gid 200.000 déng; 01 May khoan cam tay hiéu Boss (loai nho) tri gia
100.000 dong; 04 May cat cam tay hiéu Crown tri gia 400.000 dong; 01 May bom
hoi hiéu Press, loai 1,5 kg/hoi tri gia 800.000 dong; 01 May cat ban Mini hiéu
Going 255 tri gia 500.000 dong; 01 May cat ban loai 02 Hp tri gid 900.000 dong.
Tong gié tri cac loai tai san néu trén bang 16.650.000 dong.

Buoc anh Tran Cong T phai tra lai cho chi Bﬁng Thi L 50% gia tri cac loai
tai san néu trén bang 8.325.000 dong.

Giao cho 6ng Tran Van H duoc quyén quan 1y, st dung va dinh doat cac loai
tai san gom: 01 can nha chinh (két cdu dang nha tién ché, cot D90 khudn sic tran
kém, tuong xay gach trac vira quét voi, nén lang vira xi mang cé bé tong 10t, co xay
b6 nén, méi tonl khdng tran, lap cira khudn sat) dién tich: (2m x 1,9m) + (5,9m X
15,5m) = 95,25 m? tri gia (95,25 m? x 1.645.000 ddng/m? x 70%) = 109.680.375
ddng; 01 nha vé sinh c6 két cdu mong cot, bang cot gach, tudng Xay trac vira quét
voi, mai lgp tonl, khong tran, nén gach men c6 xi xom, ham ty hoai) dién tich
(1,9m X 2,25m) = 4,4m? tri gia (4,4 m? x 4.805.000 ddng/ m? X 70%) =14.799.000
ddng; c6 6p gach men dién tich 9,65 m? tri gia (9,65 m?x 260.000 déng/ m?x 70%)
= 1.756.300 dong; 01 mai che tién ché co két cau bang sat trang kém, mai tonl,
vach bén xay tuong cao 01 mét, t6 02 mat, phia trén dong tonl, mat truéc bang
khung sat trang k&m, nén lang vita xi mang co bé téng I16t, c6 xay b6 nén) dién tich
(59 m x 52 m) = 30,68 m? tri gia (30,68 m? x 1.033.000 déng/m? X 70%) =
31.692.440 dong. Tong gia tri tai san tai thoi diém dinh gid 157.928.115 dong.
Trong d6, gia tri tai san con lai 70% cua ong Hén 1a 74.550.000 dong va gia tri con
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lai 70% tai san chung cua anh T va chi L 1a 83.378.115 dong.

Budc 6ng Tran Van H tra lai cho chi Bang Thi L 50% gia trj tai san chung
ctia anh T va chi L 12 83.378.115 ddng bang 41.689.057 dong.

Giao cho 6ng Tran Vian H duoc quyén quén 1y, st dung va dinh doat 01 mai
che tién ché co két ciu bang sat trang kém, mai tonl, vach tonl, mat trudc biang
khung sat trang k&m, nén lang vira xi mang co bé téng 16t, c6 xay bo nén) dién tich
(8,5 m x 59 m) = 50,15 m? trj gia (50,15 m? x 1.033.000 déng/m? x 80%) =
41.443.960 dong.

Budc ong Tran Vian H tra lai cho chi Bang Thi L 50% gid tri clia tai san trén
bang 20.721. 980 dong

Téng s tién 6ng Tran Van H phai tra cho ba Bang Thi L la 62.411.037
dong.

Khéng chap nhan yéu cau doc 1ap ctia nguoi ¢d quyén loi, nghia vu lién
quan ba Tran Thi My T, ba Nguyén Thi Xuan H, ba Lam Thj Huynh M, ba Huynh
Thi D, ba Duong Thi C, ba La&m Thi Ngoc D, ba Phan Thi Kiéu Dva ba Duong Thi
N vé viéc yéu cau 6ng Tran Cong T lién d6i v6i ba Bang Thi L vé s6 no ma ba Lé
con thiéu.

Budc ba Bang Thi L phai tra cho ba Tran Thi My T s6 tién vay 200.000.000
dong; tra cho ba Lam Thi Ngoc P sb tién vay 132.000.000 dong; tra cho ba Huynh
Thi D sé tién vay 30.000.000 dong va so tién hui 3.000.000 dong; tra cho ba
Duong Thi C s tién vay 22.000.000 dong; tra cho ba Lam Thi Huynh M s tién
71.500.000 ddng; tra cho ba Dwong Thi N sé tién hui 16.000.000 dong va tién vay
s6 tién 15.000.000 ddng; tra cho ba Nguyén Thi Xuin H sé tién hui 197.000.000
d6ng; tra cho ba Phan Thi Kiéu Dsé tién hyi 21.500.000 dong.

Khong chap nhan yéu cau khoi kién ciia nguyén don 6ng Tran Cong T yéu
cau ba Bang Thi L tra lai cho 6ng % s tién 19.292.820 dong 13 9.146.410 dong.

Pinh chi dbi yéu cau doc 1ap cua ngudi ¢d quyén loi, nghia vu lién quan ba
Ngé Thi Chi vé viéc yéu cau vg chong dng Tan va ba Lé tra lai 01 bép ga hiéu
Namilux va 01 giudong hop loai gb cim xe, kich thuéc 1,6m x 2m.

Ngoai ra, ban 4n so thim con tuyén vé chi phi do dac, chi phi dinh gia, vé an
phi hon nhan, an phi dan su so tham, 13i sudt cham thi hanh 4n, quyén khang céo
va quyén yéu cau thi hanh an.

Ngay 30/3/2021, ba Bang Thi L ¢ don khang cdo mot phan ban an so tham,
yéu cau Tda an cap phac thaim xem xét budc anh Tran Cong T phai co trach nhiém
tra % s6 ng 708.000.000 dong (tirc 354.000.000 dong) ma chi Bang Thi L di no
nhimng nguoi co quyén lgi, nghia vu lién quan |a ba Tran Thi My T, ba Nguyén Thi
Xuén H, ba Lam Thi Huynh M, ba Huynh Thi D, ba Duong Thi C, ba Lam Thi
Ngoc D, ba Phan Thi Kiéu Dva ba Duong Thi N. Pong thoi xem xét cho chi L
duoc mién, gidm tién an phi do hién chi dang gap su kién bat kha khang, khong du
tién dé ndp tién 4n phi theo quy dinh.

Ngay 12/4/2021, Vién truong Vién kiém sat nhan tinh Tra Vinh c6 Quyét
dinh khang nghi phuc tham sb: 06/QDKNPT-VKS-DS, dé nghi Toa an nhan dan
tinh Tra Vinh cn ¢t khoan 2 Diéu 308 cta B luat td tung dan su sura ban an so
tham s6: 11/2021/DS-ST ngay 15/3/2021 ctia cap so tham, vé phan an phi céc
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duong sy phai chiu. Cu thé: Ong Tran Vian H chi phai chiu la 3.120.551ddng (
khong phai 13 6.241.103 dong), chi Bing Thi L chi phai chiu 1a 35.149.441 dong
(khong phai 1a 35.896.801 dong), anh Tran Cong T chi phai chiu 416.250 dong
(khong phai 14 457.320 ddng).

Tgi phién toa phiic tham:

Y kién trinh bay khang cdo cua bi don: Bi don van gilt nguyén yéu cau phan
to khong rdt don khang cao. Yéu cau anh Tran Cong T phai 6 trach nhiém tra %>
tong sd no tién vay va tién hui cta nhiing nguoi co quyén loi nghia vy lién quan (72
s6 no 708.000.000 dong (tirc 354.000.000 dong)). Chi L cho ring cip so thim
nhan dinh chi va anh T lam an biét 1ap vdi nhau 1a khong dung, vi chi ¢6 tham gia
tham gia tra tién nhén hang hau nhu trong cac 1an mua vt liéu nhom — sat cho cira
hang nhom, sat ctia vo chong chi. Khoang ng phat sinh 1a do chi 1y khoan vay sau
dé tra khoan vay trude, bu dip vao quay gao va mot phan cho nguoi khac vay lai
va bu dip vao cira hang nhom — sit (do tir khi mé cira tiém cho dén khi vo chong
ly hon thi anh T di 1am khong mang dong nao vé nha cho chi). Mac du, khi di vay
tién va tham gia choi hui lic dau chi khong bao cho anh T biét, nhung sau d6 phat
sinh s6 ng 16n thi chi c6 noi véi anh T nhung anh T ciing khong c6 ¥ kién gi —
khong c6 y kién c0 nghia la dong y va cung theo phong tuc tap quan ¢ dia phuong
thi viéc di vay tlen tham gia chot huyi déu do ngudi vo thuc hién, chi cho vay, chi
hui khong yéu cau nguoi chong phai c6 mét, phai Ky tén, nhung da 1a mét gia dinh
thi sau khi c6 duoc tién chi déu mang vé dé phuc vu cho sinh hoat 1am an cua vo
chong nhung nay lai bugc chi mot minh phai tra no la khong hop ly.

Y kién trinh bay ciia Ludt sw bdo vé quyén loi ich cho bi don chi Bang Thi L:
Vo chong chi L va anh T khi ciing khong ching minh dugc bao nhiéu von khi ra
riéng, theo 10i trinh bay cia anh T va chi L thi chimg minh cho thay khi vg chong
duogc cho ra & riéng ciing khong c6 duoc bao nhiéu tién, nén moi viéc chi tiéu trong
gia dinh, mua vat tu kinh doanh déu do chi L lo liéu. Doanh nghiép Nguyén Trinh
c6 to xac nhan cho rang chi giao dich véi anh T 1a khong khach quan, bdi vi nd
mau thuin véi chimg ¢t ¢o trong ho so vu 4n (cac hoa don ching tir mua vat liéu
sat, nhom....tr Doanh nghiép Nguyén Trinh déu do chi L giit va ndp cho Toa an);
tai bién ban d6i chat (BL 459), anh T ciing c6 10i khai khong nhd nhitng hoa don
chtmg tir lién quan dén viéc mua vt lidu phuc vu cho cira hang sit — nhém [a do ai
tra tién; cap so thim nhan dinh cac khoan ng chi L trinh bay 1a khong khop véi 10
khai cua chu ng 1a khong dung, nhan dinh con phién dién, vi cac khoan ng phat
sinh chi L thiéu chi nham phuc vu cho nhu cau sinh hoat gia dinh, theo khoan 1
Diéu 30 cta Luat hon nhan va gia dinh thi day dugc xac dinh la no chung cua vo
chdng trong thoi ky hon nhan; Vé thu tuc t6 tung, thay rang cap so tham thu thap
ching cir chua day du nhu: Bon phan t cta chi L co6 yéu cau giai quyét vé nha va
dat (BL23) nhung cap SO tham _khong giai quyét; tai don khiéu nai cua chi L
(BL391), chi L co khiéu nai vé 6 tién chung, nai ra mot sd ngudi con ng vo chong
chi (tién phai thu) nhung cap so thAm khoéng co dé cap giai quyét; tai don khai kién
bo sung cta anh T c6 yéu cau xem xét ve nghia vu trd ng cta vo chong cho DNTN
Nguyén T, Toa cap so tham c6 thu 1y giai quyet nhung khéng dua DNTN Nguyén
T vao tham gia t6 tung 1a thiéu so6t, mic du van dé nay khong bi khang cao, khang
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nghi nhung day 13 vi pham nghiém trong vé thu tuc t6 tung, Luat su dé nghi cap
phuc thim xem xét; Chi L ¢6 don xin mién &n phi do hoan canh hién tai dang gip
kho khin, dé nghi Hoi déng xét xir xem xét.

Tir phan tich trén, d& nghi hoi dong xét xir cip phiic thim ap dung khoan 2
Piéu 308 cua B luat td tung dan su stra ban an so tham theo hudéng chép nhan
toan bd khang céo cua chi Bﬁng Thi L.

Y kién trinh bay ciia dai dién cho bj don: Sau khi xét xtr so thim anh T
khong c6 khang cao. Di voi yéu cau khang cdo cta chi L yéu cau anh T phai chiu
trach nhiém tra 50% sb tién no vay, no hui do chi L thyc hién thi anh T khdng
dong y vi anh T khong c6 vay tién, khong co tham gia choi hui - hét hui va ciing
khong biét so tién d6 chi L da st dung vao muyc dich gi.

Y kién trinh bay cua ludt swr bao ve quyén loi ich cho nguyén don: Phia luat
su cta chi L cho rang chi L chinh 1a ngudi thanh toan tién mua vat liéu phuc vu
cho ctra hang anh T 1a khong dung, Vi chi L hoan toan khong biét nghé cira sat —
nhdm. Cac hoa don mua vat lidu dé 1am cira nhom do chi L cung cap khong dong
nghia & chi L tra tién ma cac hoa don nay xuat phat tir noi ¢ clia vo chong chi L va
anh T, khi anh T bo vé nha cha me anh T song thi chi L di gom cac héa don nay
ndp cho Toa an va cho rang chi L 13 ngudi thanh toan cac hoa don trén 1a khong
dung. Trong qua trinh giai quyét vu an, chi L c6 nhiéu 10i khai rang no vay, no hui
la do chi L tu thyc hién, anh T 13 chong chi khong biét. Cac khoan tién vay duoc
hodc hdt hui duoc chi phuc vu cho viéc lam an cua chi nhu choi hui, tra 1ai va tra
cac khoan no vay trude, cho nguoi khic vay lai. Ciing tai phién toa so tham, phiic
tham chi L déu c6 10i khai 13 vo chdng kinh doanh ctra hang st - nhém va mua ban
gao déu c6 13i (tc khong bi 16). Do vay, chimg minh cho thdy khoan tién no ma
chi L néu ra (néu c6), khong nham phuc vu cho nhu cau sinh hoat cta gia dinh. Tir
d6, d& nghi Hoi dong xét xir phuc tham khong chap nhan khang cdo cua chi L,
chap nhan khang nghi ciia Vién truong Vién kiém sat nhan dan tinh Tra Vinh, sira
ban 4n so tham theo hudng khang nghi.

Nhitng nguoi ¢é quyén loi, nghia vu lién quan cé yéu cau doc ldap (hodc
khéng c6 yéu cau doc ldp): Co don xin xét xir vang mit hop 18 va khong co goi vin
ban néu y kién nao khac so véi y kién & cip so tham.

Y kién ciia Kiém sdt vién tham gia phién toa phiic tham:

Vé thii tuc: Tham phan, Hoi dong xét xir va Thu ky da tién hanh dung cac
quy dinh cua B9 luat T tung dan sy. Cac duong su da thyc hi¢n ding quyén va
nghia vy theo quy dinh ctia B0 luat T tung dan sy.

Vé khiang nghi ciia Vién kiém sat: Pai dién Vién kiém sat van giit nguyén
Quyét dinh khang nghi vé an phi dan sy so tham.

Vé khang cdo ciia bi don: Xét thiy tai phién toa phic tham dién ra ¢ cac lan
trude (tda cap phic thdm co tam ngimg phién toa dé thu thap ching cr cling nhu
cho phia bi don cung cip thém chung ctr) cling nhu tai phién toa phiic tham, bi don
chi Bang Thi L khong dua ra duoc chimg cir nao khac dé ching minh cho khoan
ng do chi thuc hién 1a ng chung ctia vo chong. Tai phién toa phic thAm hdm nay,
chi L truc tiép khai viéc chi truc tiép kinh doanh sap gao c6 1ai, cling nhu viéc lam
ctra nhom — st ctia anh T ciing khong bi 16 va ¢o 14i. Tai ho so vu an, chi L ¢6
nhiéu 16i khai viéc chi di vay muon no, choi hui 1a ty chi thuc hién, anh T khdng
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biét, nén khang cao cua chi L 1a khong c6 can ctir chép nhan.

Vé an phi chi Bang Thi L phdi chiu: Tai phién toa hom nay, chi L khéng
cung cip duoc chimg ctr gi chimg minh chi di gip su kién bt kha khang dan dén
khong c6 kha ning dong an phi theo quy dinh, nén khong cé co s& mién an phi cho
chi.

Vé khing nghi ciia Vién kiém sat: Qua ddi chiéu lai an phi cac duong sy phai
chiu, khang nghi ctia Vién truéng Vién kiém sat nhan dan tinh Tra Vinh ddi véi an
phi ctia ong Hén, anh T phai chiu 1 chua chinh xac, tir 46 dé nghi Hoi dong xét xtr
cap phuc thim chip nhan 01 phan khang nghi, stra lai 4n phi so thAm ma cac
duong su phai chiu cho ding theo quy dinh cua Nghi quyét 326 cua Chinh phu.

Tir nhitng phan tich trén dé& nghi Hoi dong xét XU cp phuc tham ap dung
quy dinh tai khoan 2 Piéu 308 cua Bo luat td tung dan sy: Chap nhan 01 phan
khang cdo cta bi don; chip nhan 01 phan khang nghi ctia Vién kiém sat nhan dan
tinh Tra Vinh, stra ban 4n so tham theo huéng phan tich trén.

NHAN PINH CUA TOA AN:

Tai phién toa phuc tham, nguyén don khong rat don khoi kién dé doan tu vo
chong; Bi don khong rat don phan to va don khang cao; cac duong su khong thoa
thuan dugc voi nhau vé viée giai quyét vu an. Qua cac ching clr co trong ho so, 10
trinh bay tranh tung cua cac duong sy, cua ludt su bao vé quyén loi ich hop phap
cho nguyén — bi don, ¥ kién ctia Kiém sat vién, Hoi dong xét xir thiy rang:

[1] Tai phién toa phtc thim, dng Tran Céng T 1a nguyén don vang mit
nhung c6 ngudi dai dién theo iy quyén hop phap; 6ng Tran Vin H, ba Tram Thi
Y, Tran Thi My T, ba Nguyén Thi Xuan H, ba Lam Thi Huynh M, ba Tran Thi V,
ba Lam Thi Ngoc D, ba Dwong Thi C, ba Dwong Thi N, ba Huynh Thi D, Phan Thi
Kiéu D, 6ng Bang Vin L c6 don xin xét xir vang mat hop 1& nén Hoi dong x€t X
cin clr vao cac Diéu 227, 228 cta B luat t6 tung dan sy xét xtr vang mit C4C
duong su néu trén la dung phap luat;

[2] Tai phién toa phuc tham, chi Bang Thi L x4c dinh noi dung khang céo
nhu trong don khang cao; con nguyen don anh Tran Céng T, nhimg ngudi co
quyén loi nghia vu lién quan c6 yéu cau doc 1ap va ngudi co quyén lgi nghia vu
lien quan khong co khang cao; Vién kiém sat khong c6 khang nghi vé phan hon
nhan, con chung, phan dinh chi xét xtr d6i v6i phan yéu cau doc 1ap cua ba Ngo
Thi Chi d4 rat tai cap so tham, phan chia tai san chung. Nhu vy, phan cta ban an
so tham khong cd khang cao, khong bi khang nghi di c¢6 hiéu luc phap luat, khong
thudc pham vi xét xir phtc tham.

[3] Xét ndi dung khang co vé trach nhiém tra ng, vé an phi phai chiu, Hoi
ddng xét xir phuc tham thiy ring:

[3.1] Vé trach nhiém trd no: Chi Bang Thi L cho rang cip so tham khong
budc anhTran Cong T phai co6 trach nhiém lién déi trd khoan ng vay va ng hui cia
nhimg ngudi chi da vay va hot hyi 1a khdng khach quan, vi phong tuc tap quan &
dia phuong thi vi¢c di vay tién tham gia choi hui déu do nguoi vo thuc hién, nguoi
cho vay, chu hui khong yéu cau nguoi chong phai c6 mat, phai ky tén, nhung da la
mot gia dinh thi sau khi vay hodc hét hyi dugc tién ba déu mang vé dé phuc vu cho
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sinh hoat lam #n cua vo chong nhung nay lai budc chi 01 minh phai tra no 13
khong hop 1y. Vén dé nai ra cua chi L, tai phién toa phuc tham hém nay chi L ¢6
cung cip thém cho Tda cap phuc thdm gidy x4c nhan cta 6ng Bang Vian Thiéu dé
ngay 23/10/2020 xac nhén ong c6 lam nha cho chi Bang va anh T va chi Bang la
ngudi truc tiép tra tién cong cho ong Thiéu, gidy xac nhan cua ba V4 Trac Van —
chu ctra hang vat tu xac nhan ¢6 ban vat tu cho anh T va chi L, to tuong trinh cta
chi dé ngay 29/07/2021. Qua ddi chiéu, xem xét, thiy rang:

- Céc td xac nhan: Khong phai chirng minh cho viée ng tién vay, ng tién hui
ma ching minh cho viéc xay dung nha di duoc cap so thAm xem xét chia cho chi
Bang Thi L va anh Tran Cong T huong xong;

- O ban tudng trinh dé ngay 29/07/2021(ndp giai trinh & cap phuc tham):

+ O céc but luc 106 co ghi bang but muc & trén phleu sO tién 40.000.000
d6ng (ghi bang tay) chi L cho rang do chi tra lay tir ngudn tién vay cua Diép va hét
hui ngay cua ba Xuan Hoa;

+ O cac but luc 155 c¢6 ghi bang but muc & trén phiéu s tién 50.000.000
dong (ghi bang tay) chi L cho rang do chi tra lay tir nguon tién vay cta ba Xuan
Pao 10.000.000 dong, lay tir tién hét hui ciia ba Xuan Hoa khoang 15.000.000
dong va hot hui ngay cua ba Piép 5.000.000 dong, hét hui cia ba Lam Huynh Mai
15.000.000 dong va tién vay cua ba N 5.000.000 dong;

+ O céc but luc 163 co ghi bang but myc & trén phiéu s6 tién 40.000.000
dong (ghi bang tay) chi L cho rang do chi tra lay tir ngudn tién vay cua ba Di¢p
10.000.000 dong, hot hui ctia ba Xuan Hoa khoang 15.000.000 dong, vay cua ba
Duong Thi C sé tién 5.000.000 déng, vay ctia ba Tuyén 5.000.000 dong;

+ O cac bt luc 173 ¢ ghi s6 tién 7.205.440d 14 do chi tra léy tir nguon tién
vay ctia ba Tuyén ngay 09/7/2017 va vay cua ba Diép 3.000.000 dong;

+ O céc but luc 174 ¢o ghi sb tién 6.119.520 dong 1a do chi tra 1y tir ngudn
tién vay ctia ba Diép 5.000.000d ngay 30/08/2019

+ O cac but luc 177 ¢ ghi s6 tién 12.688.200 dong 1a do chi tra lay tur
nguon tién vay cta ba Tuyén va hét hui cua ba Xuan Hoa véi s6 tién 12.000.000d
ngay 15/5/2018

+Va..V.v..

Péi chiéu vai don yéu cau doc 1ap va ban tu khai ciia nhiing ngudi c6 yéu
cau doc 1ap thi hoan toan khong khdp nhau. Vi toan bo nhiing nguoi co yéu cau
doc lap trong vu an nay cung khong cung cap duoc gidy to lién quan dén viéc chi L
tham gia choi hui, hdt hui vao thoi diém nao; khong cung cip dugc chinh xéac thoi
diém cho chi L vay ng ma chi néu ndi dung chung chung la “ Ter thoi diém ... dén
thoi diém .. CO cho chi L vay s6 tién ....; tir thoi diém ... dén thoi dzem co' cho
chi L hot huz s6 tien ...”. Mic du ca ch1 L va nhitng nguoi cé yéu cau dQc lap khai
1a ¢o ky trong s6 khi Cho chi L vay tién va hét hui, nhung cac duong sy trén ciing
khong cung cap dugc s6 cho vay, chi dua trén sy thira nhan no cua chi L 13 ¢6 no
nhitng nguoi nay nén vé mit ching ctr cing khong xac dinh duoc sy that la chi L
cd ng nhitng ngum nay hay khong. Tu do thay rang, theo quy dinh tai Piéu 37 cla
Luat hon nhan gia dinh quy dinh Ve nghia vy chung vé tai san chung cua vo chong
thi vo chong c6 nghia vu chung vé tai san sau day: “ 1. Nghia vu phdat sinh tir giao

dich do vo chong cung thoa thudn xac lap,.....2. nghia vu do vo hodc chéng thuc
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hién nham dap iing nhu cau thiét yéu cia gia dinh”; khoan 20 Dleu 3 cta Luat hon
nhan gia dinh quy dinh quy dinh “Nhu cau thiét yeu la nhu cau sinh hoat gia dinh
vé an, mdc, ¢, hoc tap, kham bénh, chita bénh va nhu cau sinh hoat thong thuong
khac khong thé thiéu cho cugc song ciia moi nguo, méi gia dinh”. Tai phién toa
phtc tham chi L cho rang viéc vay ng va choi hui déu khong c6 lam bién nhén, chi
ghi vao s6 theo doi, khéng cho 6ng Tan biét, phia 6ng Tan ciing khong thira nhan
co vay va tham gia choi hui. Chi L cling khong chirng minh duoc cac khoan ng vay
va no hui nay dem vé nhim muc dich phuc vu cho nhu cau thiét yéu cua gia dinh,
boi vi dua vao 101 khai cta chi L tai phién toa so tham va phién toa phuc thadm hém
nay thi chi L déu khai cira hang gao ctia chi mua ban khong c6 16, 1ai binh quan
mdi thang duoc tir 3 dén 4 triéu/thang; cira hang Nhom — sat anh T 1am ciing c6 13i
tir 10 dén 15 triéu/thang, nén cap so tham khong c6 co s budc anh T phai cing
chiu trach nhiém tra sé ng vay cua cac chu ng do ba Lé nai ra la dang. Cho nén
khang cao cua chi L vé van dé budc anh Tran Cong T phai c6 trach nhiém tra
khoan ng chung 1a khéng c6 can ctr chap nhan.

[3.2] Vé phdn dn phi so tham: Chi Bang Thi L c¢6 don khang céo xin dugc
mién, giam an phi dan sy so tham do hién tai chi dang gip su kién bat kha khang,
khong du tién dé ndp tién an phi theo quy dinh. Tai phién toa hom nay chi L ciing
khong dua ra duoc chimg ctr gi dé chimg minh chi dang gip su kién bat kha khang
dan dén duoc mién tién 4n phi, nén Hoi dong xét xir khong thé xem xeét mién cho
chi duoc. Tuy nhién, trong qua trinh tinh an phi dan su so tham thi cp so tham c6
tinh toan sai vé phan 4 an phi dan sy so tham, cu thé:

- Tai don yéu cau doc lap, ong Tran Vin H c6 yéu cau tranh chap vé phan
nha 1a 106.500.000 dong, nhung cip so thim chip nhan tong so tién 74.550. 000
dong — tirc bac yéu cau cua 6ng Hén la 31.950.000 dong, Yéu cau d6i voi nha tién
ché ct trén dat ba Tran Thi V 1a 30.000.000 dong, cap so thim dinh gia d6i voi
cin nha tién che nay la 41.443.960 dong, yéu cau nay cua 6ng Hen bi cap so tham
bac. Nhu véy tong so tién 6ng Hén bi bac la 73.393.960 dong nén 6ng Hén phai
chiu 4n phi 1a 73.393.960 dong x 5% = 3.669.698 dong. Nhu viy, cip so tham
tuyén budc 6ng Hén phai chiu 13 6.241.103 dong va khang nghi cua Vién truong
cho rang 6ng Hén phai chiu 3.120.551d6ng 1a khong dung;

- Tai don khéi kién cua anh Tran Cong T dugc toa an chap nhan: Tai san 13
vat dung duoc chia 13 8.325.000 dong + gia tri % cin nha 12 41.689.057 dong + %
gia tri nha tién ché cat trén dat caa ba Vién 1a 20.721.890 dong. Nhu vay anh T
dugc hudng tong tai san 1a 70.735.947 ddng nén anh T phai chiu 1a 70.735.947
ddng x 5% = 3.536.797 d6ng. Ngoai ra anh T con phai chiu 300.000 déng an phi
hén nhan so thdm va 300.000 dong an phi cip dudng nudi con, tong cong anh T
phai chiu 1 4.136.797 ddng. Nhu vy, cap so tham budc anh T phai chiu 1.057.320
dong va khang nghi budc phai chiu 1.016.250 dong 1a khong ding;

- Cép so tham budc chi L phai c¢6 nghia vu tra ng cho ba Tuyén 200.000.000
dong, ba Piép 132.000.000 dong, ba Pao 33.000.000 dong, ba Duong Thi C
22.000.000 dong, ba Mai 71.500.000 dong, ba N 31.000.000 dong, ba Hoa
197.000.000 ddong, ba Kiéu 21.500.000 dong. tong cong cac khoan ng phai tra 1a
708.000.000 dong. Ngoai ra gia tri tai san ma chi L duoc huong: Gia tri vat dung
gia dinh 8.325.000 dong + gia tri can nha va mai che tién ché 1a 62.500.000 dong,
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tong cong bang 70.736.037 dong. Nhu vy tong gia tri tai san ma chj L phai chiu
an phi 1a 778.736.037 ddng, do d6 chi L phai chiu an phi 1a 35.149.441 dong {20
triéu + (378.736.037 dong x 4%)}, nhung cdp so tham budc chi L phai chiu
35.896.801 dong la chwa chinh xéac, khang nghi ciia Vién truong ddi voi phan an
phi nay 13 ¢6 can ct chip nhan.

Tt phan tich va nhan dinh trén, Hoi ddng xét xir phuc thim chap nhan mot
phan khang cao cua bi don chi Bang Thi L, mot phan khang nghi cua Vién truong
Vién kiém sat nhan dan tinh Tra Vinh stra s tién an phi phai chiu cta cac duong
su.

[4] Vé dn phi din sir phic thdm: Do khang céo ctia chi Bang Thi L dugc
chap nhan mot phan nén chi L khong phai chiu an phi dan su phuc tham. Hoan tra
lai cho chi Bang Thi L sé tién tam tng an phi phuc thim bang 300.000 dong theo
bién lai thu s6 0003471 ngay 30/3/2021 ctia Chi cuc Thi hanh an dan sy huyén T,
tinh Tra Vinh.

[5] Xét 10i trinh bay cua ludt su bao vé quyén loi ich cho phia bi don, Hoi
dong xét xtr phuc tham xét thdy: Cap so tham di thu thap chung ctr day du trong
qua trinh giai quyét vu an. Tai don phan t6 cta chi L (BL 23), chi L thira nhan
phan dét 1a ctua 6ng Tran Van H, chi yéu cau toa 4n giai quyét cin nha trén dat, Toa
cap so thAm da giai quyét chia cho chi L va anh T dwoc huéng theo chimg cir
ching minh dugc xong; tai don khiéu nai ctia chi L (B L391) chi L ¢6 khiéu nai vé
s6 tién chung, nai ra mot s6 ngudi con no vQ chdng chi (tién phai thu), ‘tuy nhién
trong qua trinh hoa giai chi L da khong yéu cau nay; tai don khai kién bo sung cua
anh T ¢6 yéu cau xem xét vé nghia vy tra ng cua vo chéng cho DNTN Nguyen T,
Toa cap so tham c6 thu 1y giai quyét nhung khong dua DNTN Nguyén T vao tham
gia t6 tung cling khong thiéu sot, boi vi sb tién nay da dugc DNTN Nguyen T xac
nhan bang van ban 13 anh T d4 tra no xong cho DNTN Nguyén T, nén néu co tranh
chap xay ra thi vo chong anh T tu giai quyet hoic nhd Toa an giai quyét. Cong lai,
nhiing van dé luat su nai ra & cap phic tham thl khong c6 duong su nao khang céo
hodc Vién kiém sat khang nghi. Tir d6, yéu cau nai ra cua luat su 1a khong co cin
ctr chap nhan.

[6] Xét 101 bay cua luat su bao vé quyén loi ich cho phia nguyén don, Hoi
dong xét xir phic tham xét thdy c6 can ctr chap nhan 01 phan.

[7] Xét y kién cua Kiém sat vién dé nghi Hoi dong xét xir phuc tham chap
nhan 01 phan khang nghi cta Vién trudng Vién kiém sat nhan dan tinh Tra Vinh,
dé stra ban an so tham theo quy dinh tai khoan 2 Piéu 308 14 c¢6 can ctr chap nhan.

Vi cac 1€ trén,

QUYET PINH:

Céan ctr vao khoan 2 Dléu 308, Piéu 313 cua B luat to tung nim 2015;
Khoan 1 Piéu 29 Nghi quyét sb 326/2016/UBTVQH14, ngay 30/12/2016 cua Uy
ban Thuong vu Qudc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir
dung &n phi va I¢ phi Toa an.

Chap nhan mot phan yéu cau khang céo ciia chi Bang Thi L.

Chap nhan mot phan khang nghi cia Vién truong Vién kiém sat nhan dan
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tinh Tra Vinh.

Stra ban 4n hdn nhan gia dinh so tham s6: 11/2021/HNGD-ST ngay 15 thang
3 nam 2021 ctia Toa an nhan dan huyén T, tinh Tra Vinh.

Tuyén xu:.

1. Vé quan hé hén nhdn: Cong nhan su ty nguyén ly hon giita anh Tran
Cong T va chi Bang Thi L.

2. Vé con chung: Cong nhan sy thoa thuan gitta anh Tran Cong T va chi
Bang Thi L vé viéc giao chau Tran Hoang Thién B, sinh ngay 17/01/2016 cho chi
Bang Thi L dugc truc tiép nudi dudng. Anh Tran Cong T tu nguyén cip dudng
nudi con mdi thang bang 1.500.000 ddng (Mot triéu nam trim nghin dong). Thoi
gian cdp dudng tinh tir ngdy tuyén an so thim (ngay 15/3/2021) dén khi chau Tran
Hoang Thién B du 18 tudi.

Bén khong truc tiép nu01 con cO quyen tham nom, cham sdc, gido duc con
chung ma khoéng ai duoc quyén ngin can, dong thoi c¢6 nghia vu tén trong quyén
cua con dugc chung song vl bén truc tlep nudi. Vi loi ich cua con, mét hodc ca
hai bén c6 quyén yéu cau Toa an thay d6i ngudi truc tiép nudi con hodc muc cap
dudng nudi con sau khi ly hon.

3. Vé tai san chung:

Giao cho anh Tran Coéng T dugc quyén quan 1y, sir dung va dinh doat céac
loai tai san gom: 01 Bép gas hiéu Namilix (loai bép doi va binh ga, mua nam 2016)
tri gia 600.000 dong; 01 Tu lanh hiéu SamSung (Invertex) dung tich 208 lit (mua
nam 2018) tri gia 2.500.000 ddng; 01 May giat hiéu Panasonic (loai 7 kg, d ca sta
tai sir dung) tri gia 500.000 dong; 01 Tivi hiéu SamSung loai 40 inch (loai thuong
mua nam 2017) tri gia 3.000.000 déng; 01 Giwdng hop kich thudc 1,6m x 2m (loai
cdy cam xe, mua nam 2016) tri gia 4.500.000 dong; 01 Giuong cdy (loai gd
thuong) kich thudce 1,6m x 2m tri gia 500.000 dong; 01 Giwong sat trang kém (tu
lam) loai sat 4x6, loai 1,4mm, kich thuéc 1,6m x 2m tri gid 200.000 dong; 01 May
han co hiéu Toan ky, bién thé 200A tri gia 750.000 dong; 01 May han dién ti hiéu
Legi (loai mini) tri gia 1.000.000 dong; 01 May khoan ban hiéu Hongky, s6 vong
1.450 vong/ph(t tri gia 200.000 dong; 02 May khoan cam tay hiéu DCA (dang
mini) tri gid 200.000 dong; 01 May khoan cam tay hiéu Boss (loai nho) tri gia
100.000 dong; 04 May cat cam tay hiéu Crown tri gia 400.000 dong; 01 May bom
hoi hiéu Press, loai 1,5 kg/hoi tri gia 800.000 dong; 01 May cit ban Mini hiéu
Going 255 tri gia 500.000 dong; 01 May cat ban loai 02 Hp tri gid 900.000 dong.
Téng gia tri cac loai tai san néu trén bang 16.650.000 dong.

Buoc anh Tran Cong T phai tra lai cho chi Bé‘tng Thi L 50% gia tri cac loai
tai san néu trén bang 8.325.000 dong (T4m triéu ba tram hai muoi lim nghin
dong).

4. Khong chip nhan yéu cau khoi kién ctia nguyén don anh Tran Céng T yéu
cau chi Bang Thi L tra lai cho anh ¥ sb tién 19.292.820 dong 1a 9.146.410 dong
(Chin triéu mot tram bén muoi sau nghin bén traim mudi dong);

5. Giao cho 6ng Tran Van H duoc quyén quéan 1y, sir dung va dinh doat céac
loai tai san gdm: 01 cdn nha chinh (két cau dang nha tién ché, cot D90 khudn sac
tran kém, tuong xay gach trac vira quét voi, nén lang vira xi mang cé bé tong l6t,
c6 xay bd nén, mai tonl khdng tran, lap cra khudn sat) dién tich: (2m x 1,9m) +
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(5,9m x 15,5m) = 95,25 m? tri gia (95,25 m? x 1.645.000 dong/m? x 70%) =
109.680.375 ddng; 01 nha vé sinh c6 két cau méng cot, bang cot gach, tuong xay
trac vita quét voi, mai lop tonl, khdng tran, nén gach men cé xi xom, ham ty hoai)
dién tich (1,9m x 2,25m) = 4,4m? tri gia (4,4 m? x 4.805.000 dong/ m? x 70%)
=14.799.000 dong; c6 6p gach men dién tich 9,65 m? tri gia (9,65 m? x 260.000
dong/ m?x 70%) = 1.756.300 dong; 01 méi che tién ché co két cdu bang sat trang
kém, mai tonl, vach bén xady tuong cao 01 mét, td 02 mat, phia trén dong tonl, mat
trudc bang khung sat trang kém, nén l1ang vira xi miang c6 bé tong 16t, c6 xay bd
nén) dién tich (5,9 m x 5,2 m) = 30,68 m? tri gia (30,68 m? x 1.033.000 déng/m? X
70%) = 31.692.440 dong. Tong gia tri tai san tai thoi diém dinh gia 157.928.115
dong. Trong d6, gia tri tai san con lai 70% cua 6ng Hén 1a 74.550.000 dong va gia
tri con lai 70% tai san chung ctia 6ng T4n va ba Lé 1 83.378.115 ddng.

Budc 6ng Tran Van H tra lai cho chi Bang Thi L 50% gia tri tai san chung
ctiia anh T va chi L 12 83.378.115 dong bang 41.689.057 déng (Bon muoi mét triéu
sau trdm tam muoi chin nghin khong tram nam muoi bay dong);

6. Giao cho ong Tran Vian H duoc quyén quan 1y, sir dung va dinh doat 01
mai che tién ché co két cau bang sat trang kém, mai tonl, vach tonl, mat trude bang
khung sat trang kém, nén lang vita xi mang cé bé téng 16t, c6 xay bé nén dién tich
(8,5 m x 59 m) = 50,15 m? tri gia (50,15 m? x 1.033.000 dong/m? x 80%) =
41.443.960 dong.

Budc ong Tran Van H tra lai cho chi Bang Thi L 50% ‘gia tri cua tai san trén
bang 20.721.980 d6ng (Hai muoi triéu bay trim hai muoi mot nghin chin tram tam
muoi dong).

Nhu vay, tong sd tién 6ng Tran Vin H phai tra cho chi Bang Thi L 1a
62.411.037 dong (Sau muoi hai triéu bon trim muoi mot nghin khong trim ba
muoi bay dong):;

8. Khong chap nhan yéu cau doc lap cua ngudi co quyén loi, nghia vu lién
quan ba Tran Thi My T, ba Nguyén Thi Xuan H, ba Lam Thj Huynh M, ba Huynh
Thi D, ba Duong Thi C, ba La&m Thi Ngoc D, ba Phan Thi Kiéu Dva ba Duong Thi
N vé viéc yéu cau anh Tran Cong T lién ddi véi chi Bang Thi L tra s no ma ba Lé
con thiéu.

Budc chi Bang Thi L phai c6 trach nhiém tra cho ba Tran Thi My T s6 tién
vay 200.000.000 dong (Hai tram triéu dong); tra cho ba Lam Thi Ngoc P so tién
vay 132.000.000 dong (Mot trim ba muoi hai triéu dong); tra cho ba Huynh Thi B
s6 tién vay 30.000.000 dong (Ba muoi triéu dong) va s tién hui 3.000.000 dong
(Ba tri¢u dbng) tra cho ba Duong Thi C s t1én vay 22.000.000 dbng (Hai muot
hai tri¢u d6ng); tra cho ba Lam Thi Huynh M sé tién 71. 500.000 d6ng (Bay muoi
mdt triéu nim traim ngin dong); tra cho ba Duong Thi N sO tién hui 16.000.000
dong (Muo1 sau triéu dong) va tién vay so tién 15.000.000 dong (Muoi lam triéu
dong); tra cho ba Nguyen Thi Xuan H s tién hyi 197.000.000 déng (Mot trim
chin muoi bay tri¢u dong); tra cho ba Phan Thi Kiéu Dsb tién hui 21.500.000 dong
(Hai muoi mét triéu nam trim nghin dong).

9. Pinh chi xét xtr d6i yéu cau doc 1ap ctua ba Ngo Thi Chi vé viéc yéu cau
VO chong anh T va chi L tra lai 01 bep ga hiéu Namilux va 01 giudng hop loai gb
cam xe, kich thudc 1,6m x 2m.
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Ké tir ngay c6 don yéu cau thi hanh an ctia nguoi dugc thi hanh an, cho dén
khi thi hanh an xong, hang thang bén phai thi hanh an con phai chiu thém cho bén
dugc thi hanh an khoan tién 13i cua sb tién con phai thi hanh theo muc 13i quy dinh
tai khoan 2 Diéu 468 B luat dan sy 2015 tuong Umg vaéi thoi gian chua thi hanh
an.

10. Vé chi phi t6 tung (chi phi xem xét, tham dinh tai ché va chi phi dinh
gi4): Budc anh Tran Cong T va dng Tran Vian H phai lién doi chiu 750.000 dong.
Do chi Biang Thi L di ndp tam tGng trudc 1.000.000 dong va da chi hét 750.000
d6ng nén Chi cuc Thi hanh 4n dan su huyén T thu tir anh Tran Cong T va 6ng Tran
Vin H s6 tién 750.000 dong dé tra lai cho chi Bang Thi L. Hoan tra lai cho chi
Bang Thi L s tién tam Gmg chi phi t6 tung con thira bang 250.000 dong, nhan tai
Toa an nhan dan huyén T, tinh Tra Vinh.

11. Vé dn phi dan sy so tham: Budc anh Tran Cong T phai chiu 300.000
d6ng tién an phi hon nhan gia dinh so tham, chiu 300.000 dong tién an phi cap
dudng nudi con va chiu 3.536.797 dong tién an dan su so tham. Tong cong anh
Tran Cong T phai chiu 4.136.797 ddng, nhung dugc can trir vao so tién 300.000
d6ng tam ung an phi ma anh T da ndp theo bién lai thu s6 0001990 ngay14/5/2019
va sb tién 300.000 dong tam ung an phi ma anh T da nodp theo bién lai thu s6
0008833 ngay 24/3/2020 cua Chi cuc Thi hanh 4n dan sy huyén T, tinh Tra Vinh.
Con s6 tién 3.536.797 dong (Ba triéu nim trim ba muoi sau nghin bay trim chin
muoi bay ddng), anh Tran Cong T phai ndp tiép.

Budc chi Bang Thi L phai chiu 35.149.441 dong (Ba muoi lim triéu mot
trim bén muoi chin nghin bon tram bén muoi mét dong) an phi dan su so tham,
nhung dugc cdn trir vao sd tién tam ung an phi ma chi L da ndp trudce bang
7.300.000 ddng theo bién thu tam tng an phi sé 0002035 ngay 14/6/2019 cta Chi
cuc Thi hanh an déan sy huyén T. Chi Bang Thi L phai ndp tiép sb tién 27.849.441
d(ff)ng (Hai muoi bay triéu tim trim bon muoi chin nghin bén trim bén muoi mot
dong).

Budc 6ng Tran Van H phai chiu 3.669.698 dong tién an phi dan su so tham,
nhung dugc cin trir vao s tién tam tng an phi ma ong Hén d3 ndp trude bang
2.662.500 dong theo bién thu tam tmg an phi s6 0003915 ngay 02/7/2019 va so
tién 750.000 dong theo bién thu tam tmg an phi s6 0000786 ngay 05/ 10/2020 cua
Chi cyc Thi hanh an dan sy huyén T. Ong Tran Vian H phai nop tiép sb tién
257.198 dong.

Hoan tra lai cho ba Tran Thi My T s6 tién tam Gmg an phi di ndp bang
5.000.000 dong theo bién thu tam ung an phi, 1& phi s6 0003925 ngay 09/7/2019
cua Chi cuc Thi hanh an dan sy huyén T.

Hoan tra lai cho ba Nguyén Thi Xuan H sd tién tam (mg an phi da ndp bang
4.925.000 dong theo bién thu tam tng an phi, 1& phi sé 0003930 ngay 12/7/2019
cua Chi cyc Thi hanh &n dan sy huyén T.

Hoan tra lai cho ba Lam Thi Huynh M sb tién tam tmg an phi d nop bang
1.450.000 dong theo bién thu tam tng 4n phi, 1& phi s6 0003955 ngay 17/7/2019 va
338.000 dong theo bién thu tam tng 4n phi, 1 phi s6 0009608 ngay 03/6/2020 ciia
Chi cuc Thi hanh an dan sy huyén T.

Hoan tra lai cho ba Huynh Thi P sb tién tam ung an phi d3 ndp bang
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1.425.000 ddng theo bién thu tam ung an phi, 1é phi s6 0005829 ngay 25/12/2019
cua Chi cuc Thi hanh an dan sy huyén T.

Hoan tra lai cho ba Phan Thi Kiéu Dsd tién tam tng 4n phi dd ndp bang
537.500 dong theo bién thu tam tng 4n phi, 1¢ phi s6 0003921 ngay 08/7/2019 cua
Chi cuc Thi hanh &n dan sy huyén T.

Hoan tra lai cho ba Lam Thi Ngoc D sb tién tam tmg an phi d3 ndp bang
3.300.000 dong theo bién thu tam tmg an phi, 1& phi s6 0009609 ngay 03/6/2020
cua Chi cyc Thi hanh an dan sy huyén T.

12. Vé an phi dén sw phuc tham: Hoan tra lai cho chi Bang Thi L sé tién tam
tmg an phi phtc tham bang 300.000 dong theo bién lai thu sé 0003471 ngay
30/3/2021 cua Chi cuc Thi hanh an dan sy huyén T, tinh Tra Vinh.

13. Cac quyét dinh khac cua ban an so tham khong bi cip phiic thim sira
chita, khong c6 khang céo, khong co khang nghi c6 hiéu luc ké tir ngay hét han
khang cao, khang nghi.

Truong hop bdn dn, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2 Ludt
thi hanh an dan sy thi nguoi dwoc thi hanh an dan su, nguoi phai thi hanh dn dan
sw c6 quyén thod thudn thi hanh dn, quyén yéu cdu thi hanh an, tw nguyén thi hanh
an hodac bi cuong ché thi hanh én theo quy dinh tai cac Piéu 6, 7, 7a, 7b va 9 Ludt
thi hanh an dan su; thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai Piéu 30
Ludt thi hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noinhgn: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Tra Vinh; THAM PHAN — CHU TQA PHIEN TOA
- TAND huyén T;

- Chi cuc THADS huyén T;

- Cac duong su (theo dia chi);
-UBND xa b, huyén T

(két hon s6 60/2015 ngay 23/4/2015)
- Luu: VP, hd so vu an.

Ng6 Thi Kim Chau
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