TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH TAY NINH Poc 1ap - Tw do - Hanh phiic

Ban 4n sb: 399/2024/DS-PT

Ngay 22-8-2024 ‘

Vv “Tranh chap hop dong vay tai
san”

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH TAY NINH

- Thanh phin Hpi dong xét xir phiic thdm géom co:

Thdm phan - Chii toa phién toa: Ba V& Thi Hong Mai

Cdc Tham phan: Ba Pham Thi Héng Van;

Ong Nguyén Vin Nam.

- Thuw ky phién toa: Ba Lé Quynh Anh, Thu ky Toa an nhan dan tinh Tay
Ninh.

- Dai di¢n Vién Kiém sdt nhén dan tinhTayNinh tham gia phién toa:

Ong Nguyén Khanh Binh, Kiém sat vién.

Ngay 22 thang 8 nam 2024, tai try sé Toa an nhan dan tinh Tay Ninh xét
xtr phiic thdm cong khai vu an thu 1y s 182/2024/TLPT-DS ngay 05 thang 6
nam 2024 vé viéc “Tranh chdp hop dong vay tai san”.

Do Ban 4n dan sy so tham sd 55/2024/DS-ST ngay 17 thang 4 nam 2024
cua Toa an nhan dan thanh pho Tay Ninh, tinh Tay Ninh bi khang c4o.

Theo Quyét dinh dua vu 4n ra xét xir phtic tham s6 341/2024/QP-PT ngay
26 thang 7 nam 2024, gitra cac duong su:

1. Nguyén don: Ong Lé Van C, sinh nim: 1965; Dja chi: S6 A Puong Y,
khu pho B, Phuong A, thanh pho T, tinh Tay Ninh. Co6 mat.

2. Bi don: Ba Duong Thi Thu N, sinh nim: 1964; Pia chi: S6 C Puong P,
khu pho B, Phuong A, thanh pho T, tinh Tay Ninh. Vang mat.

Nguoi dai dién theo uy quyén ciia ba N: 6ng Lé Van N1, sinh nam: 1982;
HKTT: thon I, xa T, huyén T, tinh Thanh Hoéa.Noi cu tra: S6 E N, khu pho B,
phuong L, thanh pho T, tinh Binh Duong. C6 mat.

3. Nguoi khang cdo: Bi don.
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NOI DUNG VU AN:

Theo don khoi kién ngay 25/9/2023, don khoi kién bé sung va trong qud
trinh gidi quyét vu dn nguyén don éng Huynh Van C1 trinh bay:

Ong Lé Vin C va ba Duong Thi Thu N 13 ban bé. Nam 2022, ong ¢ cho
ba N vay tong cong 1a 2.000.000.000 ddng, tat ca cac lan vay déu co gidy ghi
nhén ng, cu thé nhu sau:

- Ngay 16/4/2022, 6ng C cho ba N vay 100.000.000 dong, ghi thdi han
vay 13 06 thang. Pé bao dam cho sb tién vay, ba N ¢ giao cho 6ng Lé Vin C
gilt Gidy chimg nhéan quyén sir dung dat s6 CS08159 ngay 11/3/2019 thira dat s6
64, to ban dd s6 59, toa lac tai khu phd B, Phudng A, thanh phd T do ba N ding
tén.

- Ngay 19/4/2022, éng C cho ba N vay 100.000.000 dong.

- Ngay 29/4/2022, éng C cho ba N vay 200.000.000 dong.

- Ngay 03/6/2022, dng C cho ba N vay 100.000.000 dong.

- Ngay 20/6/2022, 6ng C cho ba N vay 300.000.000 dong, ghi thoi han
vay 1a 06 thang. Dé bao dam cho s tién vay, ba N c6 giao cho 6ng C gitt Gidy
chting nhan quyén sir dung dat s6 CS11157 ngay 28/10/2021 thira dat s6 197, to
ban do so 69, toa lac tai khu phd B, Phudng A, thanh phd T do ba N dung tén.

- Ngay 29/6/2022, éng C cho ba N vay 200.000.000 dong.

- Ngay 22/7/2022, éng C cho ba N vay 300.000.000 dong.

- Ngay 15/8/2022, 6ng C cho ba N vay 700.000.000 dong, ghi thdi han
vay 1a 03 thang. Dé bao dam cho sb tién vay, ba Duong Thi Thu N c6 giao cho
6ng Lé Van C giit Gidy chimg nhan quyén st dung dat s6 CS11362 ngay
06/01/2022 thira dat s6 229, to ban dd sd 68, toa lac tai khu phé B, Phuong A,
thanh phd T do ba N dung tén.

Tat ca cac khoan vay, ong C va ba N thoa thuan 13i suét 1a 4%/thang. Hai
bén thoa thuan, khi ndo ba N tra tién vay xong thi 6ng C tra lai Gidy ching nhan
quyén str dung dat cho ba N. Tat ca cac khoan vay, ba N di tra cho éng Lé Vin
C duogc 238.000.000 dong tién 13i va tra téi thang 02/2023 thi ngung. Ong nhiéu
lan yéu cau ba N tra tién vay nhung ba N khong thuc hién. Ong khoi kién ba N
yéu cau Toa an giai quyét nhu sau:

Budc ba Duong Thi Thu N tra cho 6ng sd tién ng gdc 1a 2.000.000.000
ddng va tién 14i theo quy dinh phap luat.

Yéu cau Toa an cong nhan hiéu lyc cua viéc thé chip cac tai san bao dam
giita ba N va dng C 1a cac thira dat néu trén.

Tuyén cho 6ng dugce quyén uu tién thanh toan khi xir Iy céc tai san 13 cac
thira dat néu trén trong truong hop ba N khong thuc hién nghia vu tré tién vay.
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Bi don ba Duong Thi Thu N va nguwoi dai dién theo uy quyén cia ba N
trong qud trinh gidi quyét vu dn trinh bay:

Ba N c6 vay 6ng Lé Van C 08 1an, tong cong sd tién vay 1a 2.000.000.000
ddng va co giao cho 6ng Lé Van C giit 03 gidy ching nhan quyén sir dung dat
nhu 6ng C trinh bay. Tat ca cac khoan vay, ba Duong Thi Thu N tra 13i cho 6ng
Lé Vian C 1a 4%/thang, riéng sb tién 700.000.000 dong vay ngay 15/8/2022, ban
dau ba N tra 13i cho 6ng C 1a 5.000 dong/triéu/ngdy, sau do, do ba N gip kho
khin nén dé nghi ong C cho tra 13i 1a 4%/thang. Ké tir ngdy vay cho t6i nay, ba
N di tra cho ong C duoc 652.500.000 dong, cac 1an tra tién 14i c6 khi ba N tra
tryc tiép cho ong C, ¢ khi ba N nho con gai 1a Quach Ngoc Kim N2 chuyén tra
tién 141 vao tai khoan cta con trai éng C & anh L& Minh T va anh L& Minh T1.

Déi véi yeu cau khoi kién cua ong C,baN dong ¥ no goc 1a 2 ty ddng, da
tra cho 6ng C s6 tién 652.500.000 déng nén yéu cau trir vao no gbc, con lai
1.347.500.000 dong ba N dong ¥ tra cho éng C.

Péi véi yéu cau tinh 13i cua 6ng C, bad Duong Thi Thu N dong v tra 14i
theo mirc 10%/nam ké tir ngay 6ng Lé Van C khoi kién tai Toa an.

* Tai Ban dn ddn sy so tham so: 55/2024/DS-ST ngay: 17/4/2024 ciia Toa
dan nhdn déan thanh phé Tay Ninh, tinh Tay Ninh da quyét dinh:

1. Chap nhan mot phan yéu ciu khai kién cua ong Lé Van C dbi voi ba
Duong Thi Thu N vé viéc “Tranh chap hop ddng vay tai san”.

2. Budc ba Duong Thi Thu N tra cho éng Lé Vin C sd tién ng goc 1a
2.000.000.000 (hai ty) dong va tién 1ai 12 477.445.000 dong (bén trim bay muoi
bay triéu bon trim bdn muoi 1dm ngan) déng. Tong cong 1a 2.477.445.000 (hai
ty bon trim bay muoi bay triéu bon trim bon muoi 1dm ngan) dong.

3. Cac Hop dong thé chip quyén sir dung dat giita ba Duong Thi Thu N
d6i voi ong Lé Vian C ngay 16/4/2022, ngay 20/6/2022, ngay 15/8/2022 v hiéu.
Budc ong Lé Vin C phai tra lai cho ba Duong Thi Thu N céc gidy chimg nhan
quyén sir dung dat nhu sau:

+ Gidy chung nhan quyén st dung dat s6 vao so cip gidy chimg nhan
CS08159 do S¢ Tai nguyén va Mdi trudng tinh T cip cho ba Duong Thi Thu N
ngay 11/3/2019, dbi v6i phan dat dién tich 246,5m?, thudc thira dat sb 64, to ban
d0 s6 59, toa lac tai khu pho B, Phudng A, thanh phd T, tinh Tay Ninh.

+ Gidy chting nhan quyén sir dung dat s vao s cap gidy chimg nhéan
CS11362 do S Tai nguyén va Mai trudng tinh T cdp cho ba Duong Thi Thu N
ngdy 06/01/2022 d6i v6i phan dat dién tich 221,4m?, thudc thia dat sb 229, to
ban dd s6 68, toa lac tai khu phd B, Phudng A, thanh phé T, tinh Tay Ninh.

+ Gidy chimg nhan quyén sur dung dat sb vao sb cap gidy chimg nhan sb
CS11157 do S& Tai nguyén va Mai trudng tinh T cp cho ba Duong Thi Thu N
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Thu%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2038%20%C4%90%C6%B0%E1%BB%9Dng%20Phan%20Chu%20Trinh,%20khu%20ph%E1%BB%91%202,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Ch%E1%BA%B9t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2011%20%C4%90%C6%B0%E1%BB%9Dng%20Y%E1%BA%BFt%20Ki%C3%AAu,%20khu%20ph%E1%BB%91%202,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Ch%E1%BA%B9t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2011%20%C4%90%C6%B0%E1%BB%9Dng%20Y%E1%BA%BFt%20Ki%C3%AAu,%20khu%20ph%E1%BB%91%202,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Thu%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2038%20%C4%90%C6%B0%E1%BB%9Dng%20Phan%20Chu%20Trinh,%20khu%20ph%E1%BB%91%202,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Thu%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2038%20%C4%90%C6%B0%E1%BB%9Dng%20Phan%20Chu%20Trinh,%20khu%20ph%E1%BB%91%202,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%202,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Thu%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2038%20%C4%90%C6%B0%E1%BB%9Dng%20Phan%20Chu%20Trinh,%20khu%20ph%E1%BB%91%202,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%202,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Thu%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2038%20%C4%90%C6%B0%E1%BB%9Dng%20Phan%20Chu%20Trinh,%20khu%20ph%E1%BB%91%202,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
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ngdy 28/10/2021 d6i voi phan dat dién tich 2051,6m? thudc thira dat s6 197, to
ban dd s6 69, toa lac tai khu phé) B, Phuong A, thanh phé) T, tinh Tay Ninh.

Ban 4n con tuyén vé nghia vu cham thi hanh 4an, 4n phi va quyén khang
Cao.

Ngay 16-5-2024, bi don — ba N ¢ don khang cdo yéu cau cap phiic thAm
xét xir huy ban an so tham véi cac 1y do:

- Cép so thAm c6 vi pham nghiém trong thu tuc t6 tung, khéng tong dat
quyét dinh dua vu 4n ra xét xtr, quyét dinh hoan phién toa lan 1, gidy triéu tap
tham gia phién toa 14n 2 cho nguoi dai dién theo uy quyén ctia bi don; dua thiéu
nguoi tham gia t6 tung 1a nhitng ngudi c¢6 lién quan trong viéc chuyén tién qua
tai khoan ngan hang.

- Cac khoan vay ngay 19-4-2022, ngay 29-4-2022, ngay 29-6-2022, ngay
22-7-2022 khong thoa thuan thoi han vay, ong C chua thong bao phai tra tién
nhung cap so tham thy 1y vu an 1a khong dang vi chua dén han tra no theo thoa
thuan.

- Cép so tham budc ba N chiu 1ai suat 20%/nam la khong dung vi hai bén
khong ghi 13i suét trong gidy ng, trong don khai kién ong C ciling khong yéu cau
ba N tra 1ai suat 20%/nam.

- S6 tién 245 triéu dong ba N di tra 13 tién von nhung cip so tham xéc
dinh tién 1ai 1a khong dung vi trong ndi dung chuyén khoan khong ghi tra tién
&i.

Tai phién toa, ngudi dai dién hop phap cia bi don giit nguyén yéu cau
khéng cao cua bi don.

* Y kién cia Pai dién Vién kiém sdt nhan dan tinh Tdy Ninh tai phién
toa:

Vé thu tuc t6 tung: Ké tir khi thu 1y vu an cho dén trude thoi diém Hoi
dong xét xir nghi 4n, Tham phan, Hoi dong xét xtr, Thu ky da tuan theo dung
cac quy dinh ctia Bo luat TH tung dan su. Nguoi tham gia to tung da thuc hién
day du quyén va nghia vu t6 tung theo quy dinh cta B luat T tung dan sy.

Vé noi dung vu an: bé nghi Hoi déng xét xtr can cir khoan 3 Diéu 308 cla
Bo luat TH tung dan su chép nhan khang cdo cua bi don, huy ban an so tham do
vi pham nghiém trong thu tuc to tung.

NHAN PINH CUA TOA AN:

Sau khi nghién ciru cac tai liéu, chung cw da dwoc xem xét tai phién toa,

két qua tranh tung tai phién toa, Hoi déng xét xu nhan dinh:

[1] Xét khang cdo cua bi don thay rang:


https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%202,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%E1%BA%B9t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%E1%BA%B9t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
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[1.1] V& t6 tung: Bi don cho rang Toa an cdp so tham khong tong dat
quyét dinh dua vu 4n ra xét xu, quyét dinh hodn phién toa lan 1, gidy triéu tap
tham gia phién toa 1an 2 cho ngudi dai dién theo uy quyén cia bi don. Xét thiy,
hd so vu 4n khong thé hién viée téng dat cdc van béan tb tung néu trén cho nguoi
dai dién theo uy quyén cua bi don la c6 vi pham thu tuc td tung, tuy nhién,
nguoi dai di€n theo uy quyén cua bi don thtra nhan c6 nhan duoc giéy tri¢u tap
tham gia phién toa 1an 1, biét ngay mo phién toa lan 2 nhung khong tham gia
phién toa dugc do ban tham gia phién toa khac nhung khong c6 don dé nghi
ho@n phién toa kém theo tai liéu chtng ctr chtirng minh 1y do ving mit 1a chinh
dang. Mat khac, sau khi xét xtr so tham, ba N d3 nhan duoc ban an va thuc hién
quyén khang cédo dé bao vé quyén va loi ich hop phap cta minh. Do d6, Hoi
ddng xét xur xét thdy khong can thiét huy ban an so thim. Cap so tham can rat
kinh nghiém.

Vé viéc dua ngudi tham gia td tung ba chi Quach Thi Kim N3, anh L&
Minh T, anh L& Minh T1, xét thay: Ong C, ba N déu théng nhit x4c nhan viéc
tra 13i cho hop dong vay thuc hién bang cach nhd chi N3 chuyén khoan cho anh
T, anh T1. Theo d6, ba N cung cip ban sao ké tat ca acc lan chuyén khoan dé
chirng minh viéc trd 1ai. Cac tai liéu chung ctr nay dugc 6ng C thira nhan, khong
ai phan d6i. Do d6, khong can thiét dua nhitng ngudi néu trén vao tham gia t6
tung nhu yéu cau cua ba N.

[1.2] V& ndi dung: Xét khang cdo cta bi don cho ring cac khoan vay hai
bén khong thoa thuan 13i suit vay, sb tién ba N di tra cho 6ng C 245.000.000
ddng 1a tra tién gdc vi ndi dung chuyén khoan khong thé hién tra tién gbc hay
tién 13i, nhan thay: cac ndi dung nay mic du khong duoc thé hién bang van ban
thoa thuan giita hai bén nhung qué trinh giai quyét vu an da dugc 2 bén duong
su théng nhat thira nhan, ba N ciing nhu nguoi dai dién theo uy quyén khong c6
101 khai nao phan ddi ¥ kién cta ong C vé van dé nay. Loi khai thong nhat thira
nhan cua 2 bén duong su la cac tinh tiét, su kién khong phai chiing minh theo
quy dinh tai Piéu 92 cta Bo luat T6 tung dan su. Do do, khang cdo cua bi don
vé van dé nay la khong can ci.

Riéng ddi voi thoa thuan vé thoi han vay, xét thiy: trong 8 1an 6ng C cho
ba N vay tién chi c6 3 lan ghi thoi han vay va khong ghi viéc thoa thuin vay co
|3i. Tuy nhién, khoan vay dau tién ngay 16-4-2022, hai nén c6 thoa thuan thoi
han tra 13 6 thang, cac lan vay tiép theo khong ghi thoi han vay thi ba N ghi noi
dung “liy thém...” trén cling gidy vay, khong thay d6i gi so v6i thoa thuan vay
trudc do. Mt khac, ba N da vi pham nghia vu tra tién 13i cho ong C ké tur thang
2/2023. Do d6, 6ng C khai kién duoc toa an cp so tham thu ly 1a dung quy dinh
cua phép luat, khang c4o cta bi don 1a khong c6 cén ctr.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%A1ch%20Th%E1%BB%8B%20Kim%20Ng%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Minh%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Minh%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Minh%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%E1%BA%B9t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%E1%BA%B9t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%E1%BA%B9t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%E1%BA%B9t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%E1%BA%B9t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%E1%BA%B9t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%E1%BA%B9t
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[2] Tir nhitng phén tich néu trén, Hoi dong xét xir xét thay khong ¢ co so
chap nhan yéu cau khang cdo cta bi don. Pai dién Vién kiém sat nhan dan tinh
Tay Ninh tai phién toa dé nghi huy ban an so tham 1a khéng c6 can ct.

[3] Cac quyét dinh khac ctia ban an so tham khong c6 khang céo, khong
c6 khang nghi da co hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang
nghi.

[4] V& an phi phtic tham dan sy: ba N phai chiu theo quy dinh tai Piéu
148 ctia B luat T tung dén su.

Vi cac 1€ trén,

QUYET DINH:

Can ci khoan 1 Diéu 308 cua Bo luat T6 tung dan su.

Khéng chap nhan khang céo cua bi don, ba Duong Thi Thu N;

Giit nguyén Ban an dan su so tham s6 55/2024/DS-ST ngay 17 thang 4
nam 2024 ctia Toa an nhan dan thanh phd Tay Ninh, tinh Tay Ninh.

Cian ctr vao Diéu 466, 468, 469, 318, 319, 502 cuia Bo luat Dan su;

Can ctr Didu 167 cta Luat Dat dai 2013;

Cin ctr vao Diéu 147, 148 cia Bo luat T tung dan su; Piéu 12 Nghi
quyét s6 326/2016/UBTVQH14 ngay 30-12-2016 cua Uy ban thudng vu Qudc
hoi vé an phi va 1é phi Toa an, tuyén xir:

1. Chap nhan mot phan yéu ciu khai kién cta ong Lé Van C dbi voi ba
Duong Thi Thu N vé viéc “Tranh chdp hop dong vay tai san”.

2. Budc ba Duong Thi Thu N tra cho éng Lé Vian C sd tién ng gbc 1a
2.000.000.000 (hai ty) dong va tién 13i la 477.445.000 dong (bon trim bay muoi
bay triéu bon trim bdn muoi 13m ngan) déng. Tong cong 1a 2.477.445.000 (hai
ty bon traim bay muoi bay triéu bn traim bén muoi 1am ngan) dong.

Ké tir ngay tiép theo cta ngdy tuyén an cho dén khi thi hanh an xong tat
ca cac khoan tién, hang thang bén phai thi hanh an phai chiu khoan tién 13i cua
sO tién con phai thi hanh an theo mirc 14i suat quy dinh tai khoan 2 Piéu 468 B
luat Dan su.

3. Cac Hop dong thé chip quyén sir dung dét gitta ba Duwong Thi Thu N
dbi voi 6ng Lé Van C ngay 16/4/2022, ngay 20/6/2022, ngay 15/8/2022 v6 hiéu.

- Budc 6ng Lé Van C phai tra lai cho ba Duong Thi Thu N céc gidy chimng
nhan quyén sir dung dat nhu sau:

+ Gidy ching nhan quyén st dung dat s vao so cip gidy chimg nhan
CS08159 do S¢ Tai nguyén va Mai trudng tinh T cp cho ba Duong Thi Thu N
ngay 11/3/2019, d6i voi phan dét dién tich 246,5m? thudc thira dat s6 64, to ban
d6 s6 59, toa lac tai khu phd B, Phuong A, thanh phd T, tinh Tay Ninh.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Thu%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2038%20%C4%90%C6%B0%E1%BB%9Dng%20Phan%20Chu%20Trinh,%20khu%20ph%E1%BB%91%202,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Ch%E1%BA%B9t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2011%20%C4%90%C6%B0%E1%BB%9Dng%20Y%E1%BA%BFt%20Ki%C3%AAu,%20khu%20ph%E1%BB%91%202,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
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+ Gidy chung nhan quyén sir dung dat s6 vao sb cip gidy chimg nhan
CS11362 do S Tai nguyén va Mai trudng tinh T cdp cho ba Duong Thi Thu N
ngdy 06/01/2022 d6i v6i phan dat dién tich 221,4m?, thudc thia dat sb 229, to
ban dd s6 68, toa lac tai khu phé B, Phuong A, thanh phé T, tinh Tay Ninh.

+ Gidy chting nhan quyén sir dung dat sb vao sd cap gidy chung nhan sb
CS11157 do S¢ Tai nguyén va Mai trudng tinh T cdp cho ba Duong Thi Thu N
ngdy 28/10/2021 dbi v6i phan dat dién tich 2051,6m?, thudc thira dat s6 197, t&
ban dd s6 69, toa lac tai khu phé) B, Phuong A, thanh phé) T, tinh Tay Ninh.

- Ong Lé Van C khong duoc quyén uu tién thanh toan trong trudng hop
co quan c6 thAm quyén xir 1y 03 phan dit néu trén cta ba Duong Thi Thu N.

4. An phi déan sy so thim:

- Ba Duong Thi Thu N phai chiu 81.549.000 (tdm muoi mét tridu nim
tram bén muoi chin ngan) dong.

- Ong Lé Van C phai chiu 900.000 (chin trim ngan) dong, khau trir vao
tién tam Gng an phi 6ng Lé Vian C di ndp theo Bién lai thu sé 0002672 ngay
20/10/2023 va Bién lai thu sé 0002171 ngay 12/12/2023 ctia Chi cuc Thi hanh
an dan sy thanh phé Tay Ninh, ong Lé Vin C dugc tra lai 35.400.000 (ba muoi
1am triéu bdn trim ngan) dong.

5. An phi déan sy phiic tham:

- Ba Duong Thi Thu N phai chiu 300.000 (ba traim nghin) dong, khau trir
tién tam Gmg 4n phi phuc tham dan sy da nop 300.000 dong tai Bién lai thu 6
0002857 ngay 24/5/2024 ctia Chi cuc Thi hanh an dan sy thanh phd Tay Ninh,
tinh Tay Ninh.

6. Ban an phiic thim c6 hiéu luc phap luat ké tir ngdy tuyén an.

Trieong hop ban dn dwoc thi hanh theo quy dinh tai Diéu 2 ciia Ludt Thi
hanh an dan su thi nguoi dwoc thi hanh an dan su, nguoi phdi thi hanh dn ddan
sw ¢é quyén thod thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi
hanh dn hodc bi cuéng ché thi hanh én theo quy dinh tai cdc Diéu 6, 7 va 9 ciia
Ludt Thi hanh an dan su; thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai
Pieu 30 ciia Ludt Thi hanh dn dén su.

Noi nhin: TM. HOI PONG XET XU PHUC THAM
- TAND cap cao tai TP HCM THAM PHAN — CHU TQA PHIEN TOA
- TAND tinh Téay Ninh;

- VKSND tinh T4y Ninh;

- VKSND TPTN;

- Chi cuc THADS TPTN;
- Cac dqfO’ng su;
- Luu ho so vu an;

- Luu tap an. V6 Thi Hong Mai
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