TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN TUY AN Poc 1ap — Tw do — Hanh phuc
TINH PHU YEN

Bén 4n sb: 11/2020/HNGD-ST
Ngay: 06/5/2020.
VIiv: “Xin ly hén”.

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN TUY AN, TINH PHU YEN

-Thanh phan Héi dong xét xir so thim gom cé:

Tham phdan — Chii toa phién toa: Ong Tran Van Binh.
Cdc Hoi tham nhén dan:

1. Ba D3 Thi Hai — Céan bd huu tri thi trAn Chi Thanh.
2. 6ng Phan Tinh — Bi thu doan thanh nién xa An Dinh.

-Thu ky phién toa: Ba Tran Thi Ngoc Ha — Thu ky Toa an nhan dan huyén
Tuy An, tinh Pha Yén.

- Pai dién Vién kiém sat nhan dian huyén Tuy An, tinh Pha Yén khong
tham gia phién toa.

Ngay 06 thang 5 nam 2020 tai tru s¢ Toa an nhén dan huyén Tuy An xét Xt so
tham cOng khai vu an 'hon nhén gia dinh thy ly sd: 05/2020/TLST- HNGD ngay 03
thang 01 nam 2020, vé viéc: “ Xin ly hén ” theo Quyét dinh dua vu an ra Xét xu s6:
08/2020/QDXXST-HNGD ngay 25 thang 02 nim 2020 va Thong bao vé viéc thay
d6i thoi gian xét xtr vu an hon nhéan gia dinh s6: 03/2020/ TB- TA ngay 3/4/2020 cia
Toa an nhan dan huyén Tuy An gitlra cac duong su:

1.Nguyén don: Chi Dang Thi Hoai N, sinh nam 1992.

Dia chi: Thon L, x4 B, Thanh phé T, tinh Pha Yén.

2.Bi don: Anh Lé Trong Hoang K, sinh nam 1989.

Dia chi: Thon P, xa A, huyén T, tinh Phu Yén.

Cac duong su déu co mat.

NOI DUNG VU AN:

Theo don khai kién ngay 24/12/2019 va 16i trinh bay ctia nguyén don chi Dang
Thi Hoai N tai phién toa:

- Vé quan h¢ hon nhan: Nam 2012, toi cg') tur t,im hiéu va tu nguyén két hon voi
anh Lé Trong Hoang K, dugc UBND xa A cap gidy CNKH ndm 2012 trén co sé tu
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nguyén. Qua trinh chung séng hanh phic dén nim 2015 phat sinh mau thu':m
Nguyén nhan la do anh K khéng lo 1am an, hay dn nhau, c¢ bac, dan dén no nang va
song ly than tir thang 6/2019 dén nay. Nay xét thdy tinh cam khong con nén yéu cau
Toa an cho t6i dugc ly hon véi anh K.

- V& con chung: C6 02 con chung tén 1a Lé Ping Hoang K- sinh ngay
29/5/2013 va Lé Dang Bao T — sinh ngay 06/10/2016 lau nay do to1 truc tiép nudi
dudng. Nay to1 yéu cau xin dugc tiép tuc nudi dudng hai con K vaT, dong thoi yéu
cau anh K c6 nghia vu cdp dudng nudi hai con chung m01 chdu, mdi thang
1.500.000 d6ng x 2 chau = 3.000.000 dong/ thang. Thoi gian cap dudng ké tir thang
5/2020.

- V& tai san chung: Toi khong yéu cau Toa an giai quyét.
*Bi don anh Lé Trong Hoang K trinh bay:

- V& quan hé hon nhan: Vé thoi gian tim hiéu, két hon va nguyén nhan mau
thudn nhu chi N trinh bay va yéu cau la ding, tuy nhién viéc mau thuin xay ra l1a
cling do mot phan c¢6 l1an chi N ban dém goi dién thoai noi chuyén véi ngudi dan
6ng khac, tir d6 toi nghi ngd chi N. Ban than toi xin htra s& tir bo nhiing 18i 1am
trudc day, hién nay toi van con tinh cam vé&i chi N va mudn doan ty gia dinh dé
nudi day cac con cho tbt.

- Vé con chung: C6 hai con chung nhu chi N trinh bay 1a dung. Nay tdi yéu cau
xin dugc truc tlep nuoi dudng chau K, khong yéu cau chi N cép dudng, riéng chau
T t6i thong nhat giao cho chi N tiép tuc nudi dudng. Dbi véi yéu cau cap dudng
nudi con 3.000.000 dong/ thang/ 2 chau 14 toi khong dong y.

- V¢ tai san chung: T61 khong yéu cau Toa an giadi quyeét.

Tda 4n nhan dan huyén T da tién hanh hoa giai nhung khong thanh.

NHAN PINH CUA TOA AN:

[1]. V& thu tuc t tung: Chi Pang Thi Hoai N khoi kién anh Lé Trong Hoang
K, cu tr tai: Thon P, x A, huyén T, tinh Phii Yén vé viéc:* Xin ly hon”. Day 1a
tranh chap vé hon nhan va gia dinh theo quy dinh tai diém a khoan 1 Piéu 35; diém
a khoan 1 Diéu 39 B6 luat t6 tung dan sy nén thudc tham quyén giai quyét cua Toa
an nhan dan huyén Tuy An.

[2] V& quan hé hon nhan: Chi Ping Thi Hoai N va anh L¢ Trong Hoang K tu
tim hiéu va tu nguyén két hon, dugc UBND x4 A cap gidy CNKH nam 2012 trén co
so tur nguyén, ddy 1a hon nhan hop phéap. Qua trinh chung séng hanh phac dén nim
2015 phat sinh mau thuan. Tai phién tda hom nay nguyén don chi N khai nguyén
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nhan mau thuan la do anh K khong lo lam an, hay an nhau, co bac, dan dén no nan
rat nhiéu va sdng ly than tir thang 6/2019 dén nay, nén yéu cau xin ly hén véi anh
K; Tai phién toa, bi don anh K trinh bay va thira nhan nguyén nhan mau thuan nhu
chi K trinh bay 1a dung, tuy nhién anh K hta s& tir bé nhiing thoi hu, tat xau, hién
tai van con tinh cam véi chi N va xin duoc doan tu gia dinh. HDXX nhan dinh: Qua
trinh chung séng chi N va anh K c6 xay ra mau thuin, ca hai déu thira nhin vé
nguyén nhén 1a dung thyc té. Tuy nhién, ban than anh K khdng chi thi 1am in, hay
an nhau, co bac, ng ném rat nhiéu lam anh hudng 16n dén kinh té va cudc séng gia
dinh, tir 46 vo chong song ly than tir 6/2019 dén nay, khong ai quan tam dén ai; anh
K xin dugc doan tu nhung khoéng cai thién dugce tinh cam vo chong, Jam mét n1em
tin ctia chi N. Cho thdy mau thudn vo chong di dén muic trim trong, cudc sdng
chung khéng con, muc dich hén nhan khong dat duoc nén HDXX chép nhén yéu
cau xin ly hon ctia nguyén don.

[3]. Vé con chung: C6 02 con chung tén la Lé Pang Hoang K — sinh ngay
29/5/2013 va Lé Pang Bao T — sinh ngay 06/10/2016 1au nay do chi N truc tiép
nudi dudng. Tai phién tda hom nay, nguyén don chi N yéu cau xin dugc tiép tuc
nuodi dudng hai chau K va T, dong thoi yéu cau anh K ¢6 nghia vu cap dudng nuodi
hai con chung mdi chau, mdi thang 1.500.000 doéng x 2 chau = 3.000.000 dong/
thang. Thoi gian cap dudng ké tir thang 5/2020; Anh K ciing yéu cau xin dugc truc
tlep nu6i dudng chau K, khong yéu cau chi N cap dudng, riéng chau T anh K thng
nhat giao cho chi N tiép tuc nudi dudng. Dbi véi yéu cau cip dudng cia chi N anh
K khong dong y. HDXX xét thay cac chau K va T 1au nay do chi N truc tiép nuodi
dudng, tinh cdm me con gén bo, tai ban tu khai lap ngay 18/02/2020 va tai phién toa
chau trinh bay va c6 nguyén vong xin dugc ¢ vdi me¢ Pang Thi Hoai N, do d6 dé
dam bao sy phat trién binh thuong cta chau, can giao cac chau K va T cho chi N
tlep tuc nudi dudng la ding quy dinh phap luat va dao duc xa hoi. Déi véi yéu cau
cap dudng cua chi N, xét thay anh K hién nay dang lam nghe bién, va nghe xay
dung thu nhép binh quan moi thang tir 15.000.000 dong den 20.000.000 dong. Xét
mure thu nhép cua anh K rat cao va on dinh du kha niang cip dudng nudi con, do do
can chip nhan yéu cau cip dudng cua chi N, budc anh K phai c6 nghia vu cap
dudng nudi hai con chung chau K mdi thang 1.500.000 dong, thoi gian cip dudng
ké tir thang 5/2020; va c6 nghia vu cip dudng chau T mdi thang 1.500.000 ddong,
thoi gian cdp dudng ké tir thang 5/2020 1a ding quy dinh phap luat va kha niang thu
nhap thyc té ctia anh K.

[4] V& tai san chung: Tai phién toa, nguyén don va bi don khong yéu cau Toa
an giai quyét nén HDXX khong xem xét.

Nguyén don chi Pang Thi Hoai N phai chiu an phi HNGD- ST theo quy dinh
cua phap luat.

Bi don anh K phai chiu an phi DSST vé phan cip dudng nudi con theo quy
dinh phap luat.



Vi cac 1€ trén,

QUYET PINH
Can ctr cac Diéu 56, 58, 81, 82, 83 va Diéu 84 luat Hon nhén va gia dinh.
Tuyén xur:

- Vé quan hé hén nhan: Chép nhan yéu cau khdi kién cia nguyén don. Chi
bang Thi Hoai N duoc ly hon véi anh Lé Trong Hoang K.

- V@ con chung: Nguyén don chi Pang Thi Hoai N dugc tiép tuc tréng nom,
cham soc, nudi dudng va giao duc cdc chau Lé Pang Hoang K — sinh ngay
29/5/2013 va Lé Dr;ing Bao T — sinh ngay 06/10/2016. Budc bi don anh K ¢6 nghia
vu cap dudng nudi cac con chung chau Lé Dang Hoang K mSi thang 1.500.000
dong, thoi gian cp dudng ké tir thang 5/2020; va c6 nghia vu cap dudng nudi chau
Lé Ping Bao T mdi thang 1a 1.500.000 dong, thoi gian cdp dudng ké tir thang
5/2020, cho dén khi phat sinh mot trong cac truong hop quy dinh tai diéu 118 Luat
hon nhén va gia dinh thi chdm dut nghia vu cap dudng nudi con chung.

Anh K dugc quyén di lai thdm nom, cham soc cac con chung, khong ai dugc
quyen can trd. Khi can thlet cac bén duong sy co quyén yéu cau thay d6i ngudi truc
tiép nudi con hodc mirc cap dudng nudi con.

Ké tir ngay c6 don yéu cau thi hanh an cta ngudi duge thi hanh an ( ddi véi
khoan tién phai tra cho nguoi dugc thi hanh an) cho dén khi thi hanh an xong tat ca
khoan tién, hang thang bén phai thi hanh an con phai chiju khoan tién 13i cta s tién
con phai thi hanh 4n theo murc 13i suat quy dinh tai khoan 2 diéu 357 B luat dan su
2015.

Vé an phi: Ap dung Dicu 147 B} luat t0 tung dan syu; Dicu 27 Nghi quyét s6
326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban thuong vu Quoc hoi.

Nguyén don chi Dang Thi Hoai N phai chiu 300.000 ddng an phi HNGD — ST,
nhung dugc khau trir s6 tién 300.000 dong dé ndp tam ung an phi tai bién lai thu
tién s0: 011836 ngay 03/01/2020 cia Chi cuc Thi hanh an dan sy huyén T.

_ Bugc bi don anh Lé Trong Hoang K phai chiu 300.000 dong 4n phi DSST vé
phan cap dudng nudi con chung.

Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh an
dan sy, thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan sy c6 quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoic bi
cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat thi hanh 4n dan sy;
tho1 hi¢u thi hanh an duoc thuc hi¢n theo quy dinh tai Piéu 30 Luat thi hanh an dan
su.



* Quyén khang cao: Nguyén don,

han 15 ngay ké tir ngay tuyén 4n.

Noi nhan:

- TAND tinh Phu Yén;

- VKSND huyén T;

- THADS huyén T;

- Nhitng ngudi tham gia t6 tung;
- Luu ho so.

bi don dugc quyén khang cdo ban 4n trong
TM. HQI PONG XET XU SO THAM
Tham phan — Chu tga phién toa

(Daky)

Tran Vin Binh



