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HUYEN PO LUONG Poc 1ap - Tu do - Hanh phic
TINH NGHE AN

Ban an s6:237A /2022/HNGD-ST
Ngay 15-9-2022
VIV ly hén, tranh chip
nudi con khi ly hén

, ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN PO LUONG - TINH NGHE AN

- Thanh phéin Hpi dong xét xir so thdm géom co:
Thdm phdn - Chii toa phién toa: Ong Nguyén Pic Anh
Céc Hoi tham nhan dan: 1. Ba Lé Thi Str
2. Ong Hoang Vian Hao
- Thu ky phién toa: Ong Lé Vin Pat
- Dai di¢n Vién Kiém sat nhan dan huyén Do Lwong tham gia phién
toa: 6ng Nguyen Tién Diing - Kiém sat vién.

Ngay 15 thang 9 ndm 2022 tai try s¢ Toa an nhan dan huyén D6 Luong,
tinh Nghé An xét xur so tham cong khai vu an thu 1y s6 95/2022/TLST-HNGD

N
A

ngay 22 thang 4 nam 2022 ve “ly hon, tranh chap nubi con chung, chia tai san
chung khi ly hdn”, theo Quyét dinh dua vu an ra xét xtr s0 121/2022/QbBXXST-
HNGD ngay 05 thang 9 nam 2022 giira cac duong su:

- Nguyén don: Chi Nguyén Thi T - sinh nim 1985.

Noi BPKHKTT: x6m 01, Xa Thugng Son, huyén D6 Luong, tinh Nghé¢ An.
C6 mat tai phién toa

- Bi don: Anh Nguyén Vin G - sinh ndm 1983

Noi cu trii: xém 01, xa Thuong Son, huyén P6 Luong, tinh Nghé An.

CO mat tai phién toa.

NOI DUNG VU AN:

Tai don khoi kién, qua trinh gidi quyét vu dn nguyén don trinh bay:

- V& quan hé hon nhan: nguyén don chi Nguyén Thi T trinh bay gitra
nguyén don va bi don anh Nguyén Van G dang ky két hon ngay 09/7/2007 tai
UBND x& Thuong Son, huyén D6 Luong, tinh Nghé An. Hon nhan hoan toan tu



nguyén. Sau khi két hon, vo chong séng binh thuong. Pén tir nam 2009 vo
chdng bit dau phat sinh mau thuin, anh G thudng danh dap chi T, nhiéu lan dudi
chi T ra khéi nha, vi cac con chi T di nhan nhin, khd tAm nhiéu nam, tuy nhién
ban tinh anh G khong thay d6i. Nhén thay tinh cam vo chdng khéng con, doi
séng chung khong thé keo dai, myc dich hon nhan khong dat duoc, nén chi T
yéu cau Toa an giai quyét cho chi duge Ly hon bi don anh Nguyén Vin G

- V& nudi con chung: giira chi G va anh T ¢6 03 con chung 14 Nguyén Vian
Nam, sinh ngay 18/10/2007; Nguyén Vin Anh, sinh ngay 05/02/2013; Nguyén
Vin Lé Ha, sinh ngay 30/7/2020. Hai vo chong thoa thuan giao chau Nguyén
Vian Lé Ha cho chi T nudi dudng, anh G nudi dudng Nguyén Vin Anh; chau
Nguyén Vin Nam va hai bén khong phai cap dudng cho nhau

- V¢ tai san chung:

Chi T, anh G c6 cac tai san chung sau: 01 ngdi nha cip 4; 01 mai ton; 01
hang rao xay dung bao quang khu dat; 01 san xi ming; 01 bo ban ghé tiép
khach; 01 xe may nhan hiéu Yamaha, ding ky ngay 06/3/2018, bién kiém soat
37D1 -843.76 ; 01 xe may nhan hi¢u Wawe ALPHA, dang ky thang 12 nam
2004, bién kiém soat 37L3.2076. Ngoai ra con mot sb tai san khac hién khong
c6 gid tri chi T khong yéu cau

Chi Nguyén Thi T yéu cau chia doi sb tai san chung, néu nhan tién chi yéu
cau anh Nguyén Van G trich cho chi 85.000.000déng, chi s€ giao toan bd tai san
trén dét cho anh G

Vé no chung: vo chong khong ¢ no ai, khong ai no vo chong
- Bj don anh Nguyén Van G trinh bay:

Vé quan hé hon nhéan: anh dong yvoichi T vé diéu kién, thoi gian dang ky
két hon, sau khi két hon vo chong song voi nhau hanh phic, nhung dan vé sau
vo chong phat sinh mau thuin, anh G dong ¥ ly hon voi chi Nguyén Thi T

Vé con chung: anh G théng nhat nhu 161 trinh bay cta nguyén don

Vé tai san chung va ng chung: anh G thdng nhat cac tai san trén dat nhu 10
trinh bay ctia nguyén don, tuy nhién anh G khong chap nhan yéu cau ciia chi T
vé viéc anh phai trich cho tri 85.000.000d6ng va yéu cau Toa an chi doi tai san
chung theo phap luat

Két qua dinh gia ngay 15/8/2022 ciia Hoi dong dinh gia tong cac tai san
chung cta chi Nguyén Thi T va anh Nguyén Van G la 71.050.000d6ng ( bay
muoi mét triéu khéng trim nim muoi nghin dong)

Chi phi dinh gia hét 4000.000d6ng, bi don anh Nguyén Vin G di dong
day du

Tai phién Toa

Nguyén don dong ¥ nhdn céac tai san gdm: 01 xe may nhéin hiéu Wawe
ALPHA, ding ky thang 12 nam 2004, bién kiém soat 37L3.2076 c6 gia tri
4000.000d0ng; 01 mai ton trang kém,dién tich 50m2 gia 9.250.000d6ng; tong tai
san chi T nhan 13 13.250.000d6ng. Ngoai ra chi Nguyén Thi G yéu cau chia doi
bang hién vat 01 ngodi nha cap 4 bang gich tap 16 1a tai san chung cia hai vo
chong, khong dong y giao nha cho anh G



Bi don ddng ¥ nhan cac tai san gom: 01 xe may nhan hi¢u Yamaha, dang
ky ngay 06/3/2018, bién kiém soat 37D1 -843.76 c6 gia 8.500.000d6ng; 01 ngoi
nha cap 4 xay bang gach tap 16 ¢6 gia tri 32.000.000dong; 01 bd ban ghe tiép
khach gd thit co gia 3.500.000d6ng; 01 sin xi ming cd gia 1.300.000d6ng; 01
hang rao xay bao chiéu dai 65 mét c6 gia 13.000.000ddng; tong tai san anh G
nhan 1a 57.800.000d0ng.

Pai dién Vién kiém sat nhan dan huyén D6 Luong phat biéu y kién theo
quy dinh tai diéu 262 Bo luét to tung dan sy nhu sau:

- V& t6 tung:

Tham phan da tuan thu cac quy dinh cta bo luat td tung dan su trong viéc
thu 1y vu an, thong bao thu Iy vu an, xac dinh quan hé tranh chap, xdc minh va
thu thap chung ctr cling nhu thoi han gidi quyét vu an.

Hoi dong xét xir tuan thu dung quy dinh vé thanh phan, nguyén tic xét xur,
trinh tu t tung tai phién toa.

Thu ky Toa an thuc hién ding quy dinh ctia Bo luat tb tung dan su.

Nguyén don, bi don chdp hanh nghiém chinh quy dinh ctia Bo luat t6 tung
dan su.

Vé ndi dung: giai quyét cho chi Nguyén Thi T duoc ly hon véi anh
Nguyén Vin G; giao con chung Nguyén Vin Nam, sinh ngay 18/10/2007; chau
Nguyén Vin Anh, sinh ngay 05/02/2013 cho anh Nguyén Vian G tryc tiép nudi
dudng cho dén khi cac chau thanh nién du 18 tudi; giao chau Nguyén Vin Lé
Ha, sinh ngay 30/7/2020 cho chi Nguyén Thi T truoc tiép nudi dudng cho dén
khi cac chau du 18 tudi va khong xét van dé cip dudng nudi con chung; vé tai
san: Giao cho chi Nguyen Thi T 01 xe may nhan hi¢u Wawe ALPHA, dang ky
thang 12 nam 2004, bién kiém soat 37L.3.2076 c6 gia tri 4000. 000dong; 01 mai
ton trang kém,dién tich 50m2 gia 9.250. OOOdong, tong tai san chi T nhan la
13.250.000d6ng; Giao cho anh Nguyén Van G 01 xe may nhan hiéu Yamaha,
dang ky ngay 06/3/2018, bién kiém soat 37D1 -843.76 c6 gia 8.500. 000ddng; 01
ngoi nha cap 4 xay bang gach tap 16 c¢6 gia tri 32.000.000d6ng; 01 bo ban ghe
tiép khach g thit co gia 3.500.000dong; 01 san xi mang c6 gia 1.300.000d0ng;
01 hang rao xay bao chiéu dai 65 mét c6 gia 13.000.000d6ng; tong tai san anh G
nhan 13 57.800.000dong. Anh Nguyén Vin G c6 trach nhiém trich phan chénh
lénh cho chi Nguyén Thi T sb tién 1a 22.275.000d6ng (hai muoi hai triéu hai
tram bay muoi 1am nghin dong). V& 18 phi, an phi thuc hién theo quy dinh phap
luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac ching ctr, tai li€u co trong ho so vu an, da duogc
tham tra tai phién toa, trén co s& xem x¢ét day du, toan dién cac ching ctr, ¥ kién
cua duong su, y kién ctua dai dién Vién kiém sat. Ho1 dong xét xtir nhan dinh.

[1].Vé quan hé tranh chap va tham quyén giai quyét vu an:
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Nguyén don chi Nguyén Thi T va anh Nguyén Vin G két hon véi nhau c6
dang ky két hon va co noi cu tra tai Uy ban nhan dan xa Thuong Son, huyén D6
Luong. Do vg chdng phét sinh nhiéu mau thuan nén nguyén don khoi kién, Toa
an nhan dan huyén D6 Luong thu 1y giai quyét 13 dung quy dinh cua phap luat
vé thadm quyén dugc qui dinh tai Diéu 28 B0 luat tb tung Dan su.

[2]. V& noi dung:

[2.1].Vé quan hé hon nhan: Xét thay chi T va anh G c6 dang ky két hon, vi
vay 1a hon nhan hop phap. Sau khi két hon vo chong séng chung duoc mot thoi
gian thi phat sinh mau thuin, dén nay vo chong da sdng ly than, hai gia dinh da
hoa giai nhiéu 1an nhung khong thanh, cho dén hém nay vo chdng khong thé
quay vé sdng chung v6i nhau dugc, nén chi T da 1am don yéu cau ly hon. Qua
trinh giai quyét vu 4n Toa an da kién tri hoa giai dé chi T, anh G quay lai doan
tu nhung chi T, anh G xét théy VO chéng khong doan tu lai dugc, mau thuan cia
vo chdong thuc sy tram trong, khong thé quay tré lai xdy dung hanh phuc dugc,
tinh cam cua chi T d6i véi anh G da khong con. Truéc Toa hom nay, chi T van
khang dinh tinh cam gitta chi ddi v6i anh G da khong con, khong thé doan tu
dugc, mau thuan da qua 16n va chi xin duoc Toa 4n giai quyét ly hon véi anh
Nguyén Vian G. Vi thé can ap dung diéu 56 Luat hon nhan va gia dinh 2014, xur
cho chi Nguyén Thi T ly hon anh Nguyén Vin G

[2.2]. Vé con chung: giita nguyén don va bi don da thong nhat dugc nudi
con chung, nén can ghi nhan sy thoéa thuan cua cac duong su. Giao con chung
Nguyén Vin Nam, sinh ngdy 18/10/2007; chau Nguyén Vin Anh, sinh ngay
05/02/2013 cho anh Nguyén Vin G truc tiép nudi dudng cho dén khi cac chau
thanh nién du 18 tudi; giao chdu Nguyén Vin Lé Ha, sinh ngay 30/7/2020 cho
chi Nguyén Thi T truoc tiép nudi dudng cho dén khi cac chau du 18 tudi va
khong xét van dé cip dudng nudi con chung

[2.3]. Vé tai san chung, nghia vu tai san chung;

Nguyén don dong ¥ nhan céac tai san gom: 01 xe may nhan hiéu Wawe
ALPHA, ding ky thang 12 nam 2004, bién kiém soat 37L3.2076 c6 gia tri
4000.000d6ng; 01 mai ton trang k&m, gia tri 9.250.000d0ng; tong tai san chi T
nhan 13 13.250.000d6ng. Ngoai ra chi Nguyén Thi G yéu cau chia doi bang hién
vat 01 ngdi nha cép 4 bang gich tap 16 13 tai san chung cua hai vo chong, khong
ddng y giao nha cho anh G

Bi don ddng ¥ nhan cac tai san gdm: 01 xe may nhan hiéu Yamaha, ding
ky ngay 06/3/2018, bién kiém soat 37D1 -843.76 c6 gia 8.500.000ddng; 01 ‘ngoi
nha cap 4 xay bang gach tap 16 c6 gia tri 32.000.000d6ng; 01 bd ban ghe tiép
khach gd thit co gia 3.500.000d6ng; 01 sin xi ming co gia 1.300.000d6ng; 01
hang rao xay bao chiéu dai 65 mét co gia 13.000.000ddng; tong tai san anh G
nhan 13 57.800.000d0ng.

HDPXX xét thay ddi véi cac tai san cac duong su thoa thuan khong trai dao
duc xa hoi, khong trai véi quy dinh cta phap luat nén can chip nhan su thoa
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thuan cta cac duong su, giao cho chi Nguyén Thi T 01 xe may nhan hiéu Wawe
ALPHA, ding ky thang 12 nam 2004, bién kiém soat 37L3.2076 c6 gia tri
4000.000d6ng; 01 mai t6n trang k&m, gia tri 9.250.000ddng; tong tai san chi T
nhan 1a 13.250.000d0ng.

Dbi voi 01 ngdi nha cép 4 tri gia 32.000.000ddng 14 tai san chung cta hai
vo chdng, chi G doi chi bang hién vat, Tuy nhién HDXX x¢ét thy tai san chung
nay khong thé chia bang hién vat duoc, néu chia bang hién vat sé mat gia tri su
dung, hon nita ngdi nha nay nim trén thira dat s6 751, to ban do sb 20, tai dia
chi xom 01, xa Thuong Son, huyén D6 Luong 1a tai sén riéng cua anh Nguyén
Vin G, nén giao ngdi nha cho anh G 1a phu hop. Vi vdy giao cho anh Nguyén
Vin G cac tai san gdm:01 xe may nhin hiéu Yamaha, dang ky ngay 06/3/2018,
bién kiém soat 37D1 -843.76 c6 gia 8.500.000d6ng; 01 ngdi nha cap 4 xay bang
gach tap 16 ¢o gia tri 32.000.000d6ng; 01 b ban ghé tiép khach g thit c6 gia
3.500.000d6ng; 01 san xi mang c6 gia 1.300.000dong; 01 hang rao xiy bao
chiéu dai 65 mét c6 gia 13.000.000dong; tong tai san anh G nhan Ia
57.800.000d6ng. Anh Nguyén Vian G phai co trach nhiém trich cho chi Nguyén
Thi T s6 tién 22.275.000d0ng (hai muoi hai tri¢u hai trim bay muoi lam nghin
dong).

[3]. Vé chi phi dinh gia, thAm dinh, do v& hét 4000.000d6ng: mdi duong su
phai chiu Y% chi phi. Anh Nguyén Van G da ndp s tién ndy, nén chi T ¢6 trach
nhiém tra cho anh G sé tién 2.000.000d6ng

[4]. V& an phi ly hon so tham: nguyén don phai chiu 300. 000ddng an phi ly
hén so tham, nhitng da duoc trir vao sb tién 300.000d0ng chi di ndp tam tng tai
chi cuc thi hanh an huyén B6 Luong

V& an phi chia tai san:
Chi Nguyén Thi T phai ndp s0 tién 4n phi trén gi tri tai san chj dugc huong
35.525.000d x 5% = 1.776.250d6ng.

Anh Nguyén Vin G phai nop s6 tién 4n phi trén gia tri tai san dugc hudng
35.525.000d x5%= 1.776.250d6ng.

Vi cac 1€ trén,
QUYET PINH:
Can ctr vao khoan 1, Diéu 28, diém a, khoan 1 Diéu 35, diém b, khoan 1

Piéu 39, Diéu 147 , Biéu 273 B0 luat to tung Dan sy 2015; Piéu 33, 38, 39 56,
59, 81, 82, 83 Luat hon nhan va gia dinh

Piéu 147 Bo luat t6 tung dan sy; Khoan 5 Piéu 27 Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016.

Tuyén Xxt:

- Cho chi Nguyén Thi T ly hén anh Nguyén Vin G

- Vé con chung: Giao con chung Nguyén Vin Nam, sinh ngay
18/10/2007; chau Nguyén Van Anh, sinh ngay 05/02/2013 cho anh Nguyén Van
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G truc tiép nudi dudng cho dén khi cac chau Nguyén Van Nam, Nguyén Vin
Anh thanh nién du 18 tudi; giao chau Nguyén Vin Lé Ha, sinh ngay 30/7/2020
cho chi Nguyén Thi T trugc tiép nudi dudng cho dén khi chau Nguyén Vin Lé
Ha du 18 tudi.

Chi Nguyén Thi T va anh Nguyén Vian G khdng phai cip dudng nudi con cho
nhau cho dén khi cac bén c6 yéu cau

Chi Nguyén Thi T va anh Nguyén Vin G dugc quyén di lai thim nom,
cham soc con chung khong duoc ai can tré.

Vi loi ich cua con, cic bén dugc quyén dé nghi thay ddi ngudi truc tiép
nudi con va muc cap dudng nudi con.

- V& tai san chung;

Giao cho chi Nguyén Thi T duoc quyén756’ hitu 01 xe may nhén hi¢u
Wawe ALPHA, dang ky thang 12 nam 2004, bién kiém soat 37L3.2076 co gia
tri 4000.000d6ng; 01 mai ton trang kém, co gia tri 9.250.000d6ng; tong tai san
chi T nhén 1a 13.250.000d6ng

Giao cho anh Nguyén Vin G duoc quyén s¢ hitu 01 xe may nhan hi¢u
Yamaha, dang ky ngay 06/3/2018, bién ki€m soat 37D1 -843.76 co gia
8.500.000d6ng; 01 ngoéi nha cap 4 xay bang gach tap 16 cO gia tri
32.000.000d6ng; 01 bo ban ghé ti€p khach go thit c6 gia 3.500.000d6ng; 01 san
xi mang co6 gia 1.300.000d6ng; 01 hang rao xay bao chiéu dai 65 mét ¢ gia
13.000.000d6ng; tong tai san anh G nhan la 57.800.000d6ng.

Anh Nguyén Vian G c6 trach nhiém trich phan chénh 1énh cho chi Nguyén
Thi T s6 tién la 22.275.000dong (hai muoi hai triu hai trdm bay muoi lam
nghin dong).

Vé ng chung: Céac duong sy khong yéu cau Toa an giai quyét

Ké tir ngdy c6 don yéu cau thi hanh an néu nguoi phai thi hanh chua tra
hét s6 tién trén thi hang thang con phai chiu 13i suat theo muc 14i suat quy dinh
tai khoan 2 Diéu 468 Bo luat Dan Sy nam 2015 quy dinh twong tmg véi s tién
va thoi gian chua thi hanh an

Vé chi phi dinh gi4, thm dinh, do v& hét 4000.000d0ng: mdi duong su
phai chiu /2 chi phi; Anh Nguyen Van G da ndp so tién nay, nén chi T ¢0 trach
nhiém tra cho anh Nguyén Van G so tién 2.000.000d0ng

V& an phi:

Chi Nguyén Thi T phai chiu 300.000dong an phi Déan sy so tham va
1.776.250 dong an phi vé gia tri phan tai san dugc huong, nhung da duge trr di
tam Ung an phi 2.800.000d6ng ma chi T da ndp tai chi cyc thi hanh an theo bién
lai s0 0002494 ngay 22/4/2022, Tra lai cho chi Nguyén Thi T 723.750 (bdy trdm
hai muoi ba nghin bay trdm nam muo1) dong con thira.



Anh Nguyén Vin G phai chiu 1.776.250 ( mdt triéu bay tram bay muoi
sau nghin hai trim nim muoi) dong an phi twong tmg voi phan gia tri tai san
dugc huong

Nguyén don, bi don c6 quyén khang cao 1én Toa an nhan dan tinh Ngh¢
An trong han 15 ngay ké tir ngay tuyén an so tham.

Truong hop ban an, quyét dinh duge thi hanh theo quy dinh tai diéu 2 Luét
thi hanh an dan sy thi nguo1 dugc thi hanh an dan sy, nguoi phai thi hanh an dan
su ¢ quyén thoa thudn thi hanh, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hodc bi cudng ché thi hanh theo quy dinh tai cac diéu 6, 7 va 9 Luat thi hanh
an dan sy; thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai diéu 30 Luat
thi hanh an dan su

Noi nhgn: TM. HQI PONG XET XU SO THAM

- Céc duong su; THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Ngh¢é An

- VKSND huyén D6 Luong;

- UBND x& Thugng Son;

- CCTHADS huyén B6 Luong;

- Luu: VT, hd so vu an.

Nguyén Pirc Anh



Cic hdi thAm nhéan dan Tham phan — Chii toa phién toa

Lé Thi Sir Hoang Vian Hao Nguyén Dirc Anh



Noi nhn: TM. HQI PONG XET XU SO THAM

- Céc duong su; THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Ngh¢é An
- VKSND huyén D6 Luong;
- UBND x& Thugng Son;
- CCTHADS huyén D6 Luong;
- Luu: VT, hd so vu an.
Nguyén Pirc Anh
Cac hoi thAm nhan din Tham phan — Chi toa phién toa
Lé Thi Sit  Hoang Vin Hao Nguyén Dirc Anh



