TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIiA VIET NAM
HUYEN HUONG SON Poc lap - Tw do - Hanh phuc

TINH HA TINH
Ban an so: 43/2024/HSST
Ngay: 02/7/2024

NHAN DANH

NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN HUONG SON, TINH HA TiNH

Thanh phan Hgi dong xét xir so' tham, gom co:

Tham phan - Chi tea phién toa, 6ng: Luong S§ Nam

C4c Héi tham nhan dan:

1. Nguyén Khic Hai.

2. Hoang Cbng Hai.

Thu ky phién tda: Ong Tran Bac Nam - Thu ky Toa an nhan dan huyén
Huong Son, tinh Ha Tinh.

Pai dién Vién kiém sat nhan dan huyén Huong Son, tinh Ha Tinh tham gia
phién tda, 6ng Nguyén Tién Phong - Kiém sat vién.

Ngay 02/7/2024 tai Ho1 truong xeét xu Toa an nhan dan huyén Huong Son,
tinh Ha Tinh, m& phién toa xét xir so tham cong khai vy an hinh sy thy ly so
32/2024/TLST - HS, ngay 31/5/2024, theo Quyét dinh dua vu an ra xét xu so:
42/2024/QBXXST - HS, ngay 10 thang 6 nim 2024 va Quyét dinh hodn phién toa
s6 12/2024/HSST - QD, ngay 24/6/2024 dbi véi cac bi céo:

1. Ho va tén: Nguyén Vin P; Gidi tinh: Nam. Tén goi khac: Khong. Sinh
ngay: 18/8/1984. Noi BPKHKTT va chd &: Xom T, x3 D, huyén D, tinh Nghé An.
Quéc tich: Viét Nam; Dan toc: Kinh; Ton gido: Khong. Nghé nghiép: Lao dong tu
do. Chtic vu Pang, chinh quyén, doan thé: Khong. Trinh d6 hoc van: 12/12. Ho tén
cha: Nguyén Xuan D, sinh nim 1964. Ho tén me: Pham Thi D1, sinh nim 1964.
Hién cha, me tra tai xé6m T, xa D, huyén D, tinh Nghé An. Anh chi em rudt: C6 04
ngudi, bi co 1a con thr hai. Vo: Nguyén Thi A, sinh nam 1987. Con: 04 dua, dira
|6n sinh ndm 2006, ddra nho sinh ndam 2020. Tién 4n, tién sy: Khong.

Bi c4o bi cam di khoi noi cu tri ngdy 27/3/2024 tai xi D, huyén D, tinh
Nghé An cho dén nay.

2. Ho va tén: Phan Van Q; Gidi tinh: Nam. Tén goi khac: Khong. Sinh ngay:
18/7/1982. Noi DPKHKTT va chd ¢: Thon C, xi D, huyén D, tinh Ngh¢ An. Qudc
tich: Viét Nam; Dan toc: Kinh; Tén gido: Khong. Nghé nghiép: Lao dong tu do.
Chtrc vu Péang, chinh quyén, doan thé: Khong. Trinh d6 hoc van: 09/12. Ho tén
cha: Phan Van Q1, sinh nam 1950. Ho tén me: Lé Thi P1, sinh nam 1952. Hién
cha, me tra tai thon C, xa D, huyén D, tinh Nghé An. Anh chi em ruot: C6 06
ngudi, bi céo 1a con thr ba. Vo: Nguyén Thi N, sinh nim 1991. Con: 02 dua, dira
16n sinh ndm 2010, dira nho sinh ndm 2013. Tién 4n, tién su: Khong.

Bi c4o bi cam di khoi noi cu trii ngay 27/3/2024 tai xa D, huyén D, tinh
Nghé An cho dén nay.
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3. Ho va tén: Chu Minh B; Gidi tinh: Nam. Tén goi khac: Khong. Sinh ngay:
03/01/1983. Noi DPKHKTT va chd ¢: Xom V, xi D, huyén D, tinh Ngh¢ An. Qudc
tich: Viét Nam; Dan toc: Kinh; Tén gido: Khong. Nghé nghiép: Lao dong tu do.
Chuc vu Pang, chinh quyén, doan thé: Khong. Trinh d6 hoc van: 05/12. Ho tén
cha: Chu Minh B1 (B3 chét). Ho tén me: Pham Thi N1, sinh nim 1954. Hién trd
tai xom V, xa D, huyén D, tinh Ngh¢ An. Anh chi em rudt: Cé 04 nguoi, bi cdo la
con thir ba. Vo: Phan Thi H, sinh nam 1982. Con: 03 dwra, dira 16n sinh nam 2005,
dtra nho sinh nam 2015. Tién 4n, tién su: Khong.

Bi céo bi cam di khoi noi cu tri ngdy 27/3/2024 tai xi D, huyén D, tinh
Nghé An cho dén nay.

4. Ho va tén: Nguyén Pinh T; Gi6i tinh: Nam. Tén goi khac: Khong. Sinh
ngay: 04/10/1972. No1 BPKHKTT va cho 6: Ban L, xa T, huyén Q, tinh Nghé An.
Qué)c tich: Viét Nam; Dan toc: Kinh; Ton gido: Khong. Nghé nghiép: Lao dong tu
do. Chirc vu Pang, chinh quyén, doan thé: Khéng. Trinh d6 hoc van: 10/10. Ho tén
cha: Nguyén Pinh H1 (Pa chét). Ho tén me: Trinh Thi L (P4 chét). Anh chi em
rudt: Co 06 nguoi, bi can 1a con thtr sdu. Vo: VO Thi T1, sinh nam 1980. Con: 02
dira, dtra 16n sinh nam 2002, dtra nhé sinh ndm 2008. Tién 4n, tién sy: Khong.

Bi céo cAm di khoi noi cu tré ngay 27/3/2024 tai xa T, huyén Q, tinh Nghé
An cho dén nay.

- Nguoi bao chita cho bi cdo Chu Binh M: Ba Nguyén Thi N; Tro gitip vién
phép 1y thudgc Trung tdm T5 (c6 mat).

- Ngwoi bao chita cho bi cdo Nguyén Pinh T: Ong Tran Thanh M1; Tro
giap vién phap ly thudoc Trung tam T5 (c6 mat).

- Nguoi c6 quyén loi nghia vu lién quan: Anh Lai Van H2, sinh nim 1982.
Nghé nghiép: Kinh doanh van tai. Noi cu tri: Xom T, xa D, huyén D, tinh Nghé
An (c6 mat).

- Ngwoi lam chitng: Ong Phan Vian B2, sinh nim: 1962; Noi cu tri: T6 dan
phd E, thi trdn P, huyén H, tinh Ha Tinh (vang mat).

NOI DUNG VU AN

Theo cac tai liéu co trong ho so vu dn va dién bién tai phién toa, noi dung vu
an dwoc tém tat nhw sau:

Vao hdi 11 gio 30 phat ngay 04/01/2024, tai duong Q thudc to dan phd E,
thi trin P, huyén H, tinh Ha Tinh. Co quan Canh sat diéu tra Cong an huyén H,
phat hién bét giit xe 6 t6 khach bién kiém soat L do Phan Vian Q, sinh nam 1982,
tra tai thon A, xa D, huyén D, tinh Nghé An diéu khién. Trén xe ¢4 Nguyén Vin P,
sinh nam 1984, trt tai xom T, X D, huyén D, tinh Nghé An 13 quan 1y xe; Nguyén
Dinh T, sinh nam 1972, tra tai thon L, xa T, huyén Q, tinh Nghé An va Chu Minh
B, sinh nam 1983, tra tai x6m V, xa D, huy¢n D, tinh Ngh¢ An 1a phu xe dang van
chuyén 92 khuc g c¢6 hinh thi khac nhau khong c6 hoa don, chimg tir, tir Lao vé
Viét Nam. Phan Vin Q khai nhan s gd trén 1a do Nguyén Van P chi dao T, B bic
va Q van chuyén tir Lao vé Viét Nam. Nguyén Van P thira nhan s6 gb trén 1a loai
gd T2 va gd C, P di chi dao Q, T va B bdc cit dau va van chuyén tir Lao vé Viét
Nam dé 14y tién cong.
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Qua trinh diéu tra, xac dinh dugc: Nguyén Vin P duoc Lai Van H2, sinh
nam 1982, tru tai Xxdbm T, xa D, huyén D, tinh Nghé An la chi nha xe Huong T3
chay tuyén Viét Nam- Lao va nguoc lai, ddng thdi giao cho P lam quan 1y xe 6 t6
khach bién kiém soat L ciing Phan Vin Q 14 i xe; Nguyén Pinh T va Chu Minh B
1a phu xe. Khoang 00 gid ngay 02/01/2024 xe don khach xuét phat tir huyén D,
tinh Ngh¢ An qua Lao. Sau khi qua Lao, khoang 03 gio ngay 03/01/2024 P bao Q
diéu khién xe ché P cing T va B dén diém thuong tap két hang tai ban Pun Pun
gan bén xe V dé c6 hang thi nhan chd vé dé lay tién cude van chuyén Pén noi, P
gap mét nguoi dan 6ng Lao quen médt nhung khong biét tén tu01 dia chi cy thé dit
van dé co hang 1a go can van chuyén vé Viét Nam, khi vé den Viét Nam sé& co
ngudi truc tiép dén kho cua nha xe nhan hang va thanh toan tién, P dong y va thoa
thuan khi van chuyén gd vé Viét Nam thi s& bao gia. Nguoi nay dong ¥ va lay so
dién thoai, dia chi nha xe. P, Q, T va B thay s lugng g c6 sd luong 16n va biét sb
gd nay khong co hoéa don, ching tir nén P bao ngudi dan 6ng nay thué thém 02
nguoi Lao dé cung T va B boc gb 1én cat gidu ¢ ham chira hang tu ché trén ndc xe
dé che dau luc lugng chirc ning trong qué trinh van chuyén vé Viét Nam. Tiép
theo, T st dung hé thong kich thuy lyc mo ham ty ché trén noc xe phia trudc roi
tréo trén ham dé sap xép gd, B cung véi 2 ngudi Lao chuyén gd 1én Cho T.Con P
va Q 1én xe nghi ngoi. Khoang 03 gid ngay 04/01/2024, sau khi bc gb xong P tra
tién cong cho 02 nguoi Lao mdi ngudi 100.000 Kip va chi dao Q van chuyén vé
Viét Nam. Khoang 07 gio ngay 04/01/2024, khi xe 6 t6 dén cira khau qudc té C, P
1am thu tuc nhap canh vao Viét Nam nhung khong lam tha tuc ké khai Hai quan s6
b ndi trén va tiép tuc diéu khién xe di Vé theo quéc 16 H vao lanh tho Viét Nam.
Khoang 11 gi¢ 30 phut cung ngay, khi vé dén t6 dan phd E, thi trdn P, huyén H thi
bi Co quan Canh sat diéu tra Cong an huyén H kiém tra, phat hién bét gitr.

* Tai ban Két luan sb 54 ngay 26/01/2024 cia V ring - V1, két luan:

Ky hiéu mau 17, s6 dang ky 24014-1 1a gd Cam lai, c6 tén khoa hoc 1a D2
oliveri.

Ky hiéu mau 79, s6 ding ky 24014-2 1a gd Tric, ¢ tén khoa hoc 1a D2
cochinchinnensis.

Xép nhoém gb theo “Bang phan loai tam thoi céc loai gd str dung théng nhat
trong ca nudc” ban hanh kém theo Quyét dinh s 2198-CNR ngay 26 thang 11
nam 1977 cia B6 L1, nay la Bo N2.

Cam lai (D3) 1a loai cdy gd thudc chi Tric (D), ho D (Fabaceae); T2
(Dalbergia cochinchinnensis) 1a loai cay g6 thudc chi Tric (D), ho D (F).

Loai Cam 1 (Dalbergia oliveri) va loai T2 (Dalbergia cochinchinnensis)
duoc xép nhém I1IA trong "Danh muc thuec vat rung, dong vat rung nguy cap, quy,
hiém" ban hanh kém theo Nghi dinh s6 84/2021/ND-CP ngay 22 thang 9 nam 2021
ctia Chinh phu vé sira d6i, bo sung mot sd diéu ctia Nghi dinh s6 06/2019/ND-CP
ngay 20 thang 01 nam 2019 cua Chinh phu vé Quan ly thyc vat rung, dong vat
rimg nguy cap, quy, hiém va thue thi Cong udc ve budn ban quéc té cac loai dong
vat, thyc vat hoang di nguy cap; va khong co trong "Danh muc lodi nguy cdp, quy,
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hiém dwoc wu tién bdo vé" ban hanh kém theo Nghi dinh sé 64/2019/ND-CP ngay
16 thang 7 nam 2019 cta Chinh phu.

Loai Cam 1 (Dalbergia oliveri) va loai T2 (Dalbergia cochinchinnensis) c6
tén trong phu luc II ctia “Danh muc dong vit, thuc vdt hoang da quy dinh trong cac
phu luc cua Cong woc vé budn ban quéc té céc lodi dong vdat, thuc vat hoang da
nguy cdp (CITES)” ban hanh kém theo Thong bao s6 296/TB-CTVN- HTQT ngay
27 thang 11 nam 2019 cua Co quan quan Iy C1 - Bo N2 ( But luc 11-12 HSVA).

* Tai ban Két luan dinh gia tai san s6 08 ngay 21/02/2024 cua Hoi déng dinh
gia thuong xuyén trong t6 tung hinh sy Uy ban nhan dan huyén H, két luan:

02 thanh, khtic gd Cam lai c6 khoi luong 27 kg va 90 thanh, khiic gb Tric
c6 khéi luong 1317 kg 6 gid tri 264.371.458 dong, cu thé:

- Gia tri 1,317 m® (Twong duong 1.317kg) gb Tric (tén khoa hoc D4): 1,317
X 200.000.000 = 263.400.000 dong.

- Gia tri 0,027 m® (Tuong duong 27 kg) G (tén khoa hoc D3): 0,027 x
35.979.911=971.458 dong ( But luc 21 HSVA).

* Vat ching, tai san thu gilt chuyén dén Chi cuc thi hanh an huyén H, tinh
Ha Tinh, gom:

- 02 thanh, khuc g5 C c6 khdi lugng 27 kg;

- 90 thanh, khuc go Trac c6 khoi luong 1317 kg;

- 01 glay dang ky cua xe 0 t0 bién kiém soat Lao 2686;

- 01 gidy phép lai xe s6 400041001507 mang tén Phan Van Q;

- 01 xe 6 to khach loai 45 chd, bién kiém soat L da qua st dung;

- 01 cuon gidy thong hanh s6 20007284 mang tén Nguyén Dinh T;

-01 cuon gidy thong hanh s6 10008462 mang tén Chu Minh B;

- 01 cubn gidy International T4 Permit s6 028658 ciia xe 6 t6 bién kiém soat
L;

- 01 cudn ho chiéu s6 P01080197 mang tén Nguyén Vin P;

- 01 cudn ho chiéu s6 E00598657 mang tén Phan Vin Q.

Ban céo trang sd 38/CT- VKS - HS, ngay 29 thang 5 nam 2024 cua Vién
kiém sat nhan dan huyén H da truy t6 cac bi cao Nguyén Vin P, Phan Vin Q, Chu
Minh B va Nguyén Dinh T vé t6i “Van chuyén trai phép hang hoa qua bién gidi"
theo quy dinh tai khoan 1 biéu 189 B luat Hinh su.

Tai phién tdoa hom nay dai dién Vién kiém sat huyén H van giir nguyén quan
diém truy t6 va dé nghi Hoi dong xét xir tuyén bd cac bi cdo Nguyén Vin P, Phan
Vin Q, Chu Minh B va Nguyén Pinh T pham tdi “Van chuyén trai phép hang hoa
qua bién gidi” va dé nghi:

* Vé hinh phat chinh:

- Cin clr khoan 1 Dicu 189; diém i, s khoan 1 Picu 51, Dicu 17, Dicu 58,
Piéu 36 ctia Bo luat Hinh sy: Xir phat bi cdo Nguyén Vin P tir 10 dén 12 thang cai
tao khong giam gitr.

- Can ct khoan 1 Dicu 189; diém i, s khoan 1, khodn 2 Diéu 51, Diéu 17,
Diéu 58, Piéu 36 cua Bo luat Hinh xir. Xir phat bi cdo Phan Vin Q tir 08 dén 10
thang cai tao khong giam gitr.
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- Can cr khoan 1 Piéu 189; diém i, s khoan 1, khoan 2 Diéu 51, Diéu 17,
Diéu 58, Diéu 36 cua Bo luat Hinh su. Xt phat bi cado Chu Minh B tir 06 dén 08
thang cai tao khong giam gifr.

- Can ct khoan 1 Piéu 189; diém i, s khoan 1, khoan 2 Piéu 51, Diéu 17,
Piéu 58, Piéu 36 ctua Bo luat Hinh sy. Xt phat bi cdo Nguyén Pinh T tir 06 dén 08
thang cai tao khong giam git.

Dé nghi Hoi ddng xét xir khong khéau trir thu nhap cua cac bi cdo trong thoi
gian chép hanh an vi cac bi céo la lao dong tu do thu nhap khong 6n dinh.

* Vé hinh phat bé sung: Dé nghi Hoi ddng xét xir ap dung: Khoan 4 Piéu
189 ctia Bo luat hinh sy: Phat bd sung bi cdo Nguyén Van P tir 40.000.000 dong
dén 50.000.000 dong; Bi cao Phan Van Q tir 30.000.000 ddng dén 40.000.000
ddng, dé sung ngan sach nha nuéc. Hai bi cao Chu Minh B va Nguyén Dinh T
thudc gia dinh ho cin nghéo nén dé nghi Hoi déng xét xur khong ap dung hinh phat
bo sung 12 hinh phat tién ddi véi hai bi céo.

* Vé xir Iy vt chirng: Dé nghi Hoi dong xét xir ap dung: Piém b khoan 1,
khoan 2 Diéu 47 ctia Bo luat Hinh su; Diém b khoan 2, diém a, b khoan 3 Diéu 106
ctia Bo luat TH tung hinh su:

- Tich thu sung vao ngan sach nha nudce:

+ 02 thanh, khuc gb C c6 khdi luong 27 kg

+ 90 thanh, khuc gb Trac c6 khoi luong 1317 kg.
- Tra lai:

+ 01 glay phep lai xe sO 400041001507 cho bi cao Phan Van Q

+01 cudn gidy thong hanh so 20007284 cho bi cdo Nguyén Dinh T;

+ 01 cuon gidy thong hanh s6 10008462 cho bi cao Chu Minh B;

+ 01 cuon ho chiéu s0 PO1080197 cho bi cao Nguyén Vin P;

+ 01 cubn hd chiéu sé E00598657 cho bi cio Phan Vin Q.

+ 01 gidy dang ky cta xe 6 t6 bién kiém soat Lao 2686 cho anh Lai Vian H2;

+ 01 xe 6 t6 khach loai 45 chd, bién kiém soat L da qua str dung cho anh Lai
Van H2;

+ 01 cudn giay International T4 Permit s6 028658 cua xe 6 to bién kiém soat
Lao 2686 cho anh Lai Van H2.

Y kién cua ngudi bao chita cho bi cao Chu Binh M va Nguyén Dinh T: Vé
t6i danh, cac tinh tiét gidm nhe, mirc 4n va cac van dé khac dbi véi bi cdo ching t61
khong co ¥ kién gi, nhung xét vé diéu kién hoan canh cua bi cdo, gia dinh cta cac
bi cado thudc dién hd can ngheéo, mong Ho1 déng x€t xur dua ra mdt mic an phu
hop, giam cho cac bi cdo mirc 4n thap nhat co thé dé cac bi cao cd co hoi sita chira
nhiing sai 1am ctia ban than. Cac bi cio khong c6 ¥ kién tranh luan bo sung.

Loi noi sau clng cia cac bi cao: Cac bi cdo xin Hoi dong xét xir xem xét
giam nhe hinh phat cho céac bi cdo.

NHAN PINH CUA TOA AN

Trén co so noi dung vu dn, can cir vao cdc tai liéu trong hé so vu dn da

dwoc tranh tung tai phién toa, Hoi déng xét xu nhan dinh nhu sau:
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[1]. Vé thii tuc t6 tung: Hanh vi, quyét dinh t6 tung ctia Co quan diéu tra Cong
an huyén H, Diéu tra vién, Vién kiém sat nhan dan huyén H, Kiém sat vién trong
qua trinh diéu tra, truy t6 da thuc hién dang vé tham quyén, trinh tu, tha tuc quy
dinh cua Bo luat T tung hinh su. Qua trinh diéu tra va tai phién toa, cac bi cdo,
nguoi bao chua cho hai bi cdo B va T, nguoi ¢6 quyen loi nghla vu lién quan va
nguoi lam ching khong ai ¢ y klen hodc khiéu nai vé hanh vi, quyet dinh cua Co
quan tién hanh t6 tung, ngudi tién hanh té tung. Do d6, cac hanh vi, quyét dinh to
tung ctia co quan tién hanh t6 tung, nguoi tién hanh t6 tung da thuc hién déu hop
phap.

Tai phién toa, nguoi lam ching vang mit khong co ly do. Kiém sat vién, cac
bi céo de nghi Hoi dong xét xur tlep tuc xét xu vang mat ho. Xeét thiy nguoi lam
chtng ving mit di co 101 khai thé hién trong hd so va viéc ving mit ctia ho khong
gdy trd ngai cho viéc xét xur vu an nén Hoi ddng xét xir can ctr Piéu 293 cia Bo
luat t6 tung hinh sy dé tiép tuc xét xtr vy an 1a c6 co sé va dung phép lut.

[2]. Vé ni dung vu dn:

[2.1]. Nhitng ching cir xdac dinh hanh vi pham tgi cia cdc bi cdo: Vao
khoang 03 gio ngay 04/01/2024 céc bi cao Nguyén Vin P, Phan Vin Q, Chu Minh
B va Nguyén Dinh T biét rd hanh vi van chuyén hang héa qua bién gidi ciia minh
la trai phap luat nhung van thuc hién van chuyén 02 thanh, khuc g6 C ¢6 khbi
luong 27 kg va 90 thanh, khiic gd Trac co6 khdi luwong 1317 kg, tri gia la
264.371.458 ddng qua Cura khau quéc té C thudc thon H, xi S, huyén H, tinh Ha
Tinh, nhung khong khai béo véi Chi cuc Hai quan ctra khau Qudc té C. Hanh vi
ctia cac bi cao dd du yéu td cau thanh t6i “Véan chuyén trai phép hang hda qua bién
gioi”. Gia tri hang héa cic bi cdo van chuyén trai phép qua bién gidi la
264.371.458 déng, nén t01 pham va hinh phat dugc quy dinh tai khoan 1 Piéu 189
B6 luat hinh su. Do d6 Ban Céo trang s6 37/CT - VKS - HS ‘ngay 29/5/2024 cua
Vién kiém sat nhan dan huyén huyén H, tinh Ha Tinh truy t6 cac bi cdo Nguyén
Van P, Phan Van Q, Chu Minh B va Nguyen Dinh T vé tdi “Van chuyén trai phép
hang hoa qua bién gidi” theo khoan 1 Picu 189 B¢ luat Hinh su 1a dung nguoi,
ding t01, dang phap luat.

[2.2]. Tinh chat mirc @6 nghiém trong ciia hanh vi pham tgi: Tinh chat vy an
it nghiém trong, hanh vi cua cac bi cao da xam pham dén cac quy dinh phap luat
cua Nha nudc vé van chuyén hang hoa qua bién gioi, gay mat trat ty xa hoi, tao du
luan x4u trong nhan dan. Do d6 can c¢6 muc an twong xtmg dbi v6i timg bi cao dé
6 diéu kién cai tao, gido duc cac bi cdo, dong tho1 phuc vu cho cong tac d4u tranh
phong ngira t6i pham. Tuy nhién xét thay khong can phai xtr cach ly cac bi céo ra
khoi doi séng chung ctia xa hoi, ma xét xir cac bi cdo muc 4n cai tao khong giam
giit cling du suc ran de va phong ngira tdi pham, dong thoi thé hién chinh sach
nhan dao cua phap luat xa hdi chu nghia.

[2.3]. Vé khdu trir thu nhdp: Can ctr 101 khai cua cac bi cao tai phién toa va
cac tai liu co trong hd so vu an, xac dinh dugc rang cac bi céo 1a lao dong tu do,
thu nhap khong 6n dinh, bi cdo Chu Minh B va Nguyén Dinh T 1a ho cin nghéo
nén khong khau trir thu nhap cta cdc bi cdo trong thoi gian chap hanh an.
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[2.4]. Xét tinh chat, vai tro cia cdc bi cdo trong vu dn: Vu an tuy c¢6 nhiéu
nguoi tham gia nhung khi thuc hién hanh vi pham t61 khong cé sy ban bac, phan
cong cong viée cu thé nén chi 1a ddng pham gian don. Trong vu an nay bi céo
Nguyén Vin P 1a ngudi khdi xuéng nén giit vai tro chinh, nén can xir bi cdo
Nguyén Vin P mirc 4n nghiém khéc hon cac bi cdo khac. Dbi véi bi cao Phan Vin
Q, Chu Minh B va Nguyén Dinh T biét & viéc van chuyén hang héa qua bién gidi
khong lam thu tuc khai bao hai quan la vi pham phap luat nhung van déng ¥ van
chuyen trai phép hang hoa qua bién gidi, nén cac bi cao doéng pham véi bi cao
Nguyén Vin P véi vai trd gitip stc nén cin xir cac bi cdo twong tng voi hanh vi
cua tung bi céo.

[2.5]. Vé tinh tiét giam nhe: Cac bi cio pham toi lan dau va thudc truong hop
it nghiém trong; thanh khan khai b4o. Nén céc bi céo duoc hudéng cac tinh tiét
gidm nhe dugc quy dinh tai diém i va s khoan 1 Diéu 51caa Bo luat Hinh syu. Bi
c40 Phan Vin Q c6 b Phan Vin Q1 dugc nha nudc ting thuong Huy chuong
khang chién hang nhi, c6 me Lé Thi Pl dugc nha nudc ting thuéng Huy chuong
khang chién hang nhat, bi cao Chu Minh B va Nguyén Dinh T 1a ho can nghéo.
Nén céc bi cdo dugc hudng thém tinh tiét gidm nhe trach nhiém hinh su dugc quy
dinh tai khoan 2 Piéu 51 B6 luat Hinh su.

[2.6]. Vé tinh tiét tang ndng: Khdng co.

[2.7]. Nhan than: Cac bi cdo c6 nhan than tét.

[2.8]. Vé hinh phat bé sung: Can ap dung khoan 4 Diéu 189 ctia Bo luat hinh
su, xur phat hinh phat bo sung la hinh phat tién bi céo Nguyén Van P va b1 céao
Phan Vin Q. Hai bi cio Chu Minh B va Nguyén Dinh T thudc gia dinh hd can
nghéo nén Hoi dong xét xir khong ap dung hinh phat bo sung 13 hinh phat tién d6i
v6i hai bi cdo.

[2.9]. Xit Iy vdt chitng: SO gb thu duge khong c6 héa don ching tu, can tich
thu sung cong quy nha nudc, nhiing glay to lién quan dén nhéan than cua cac bi cao,
chiéc xe 6 t0 va gidy to lién quan dén chiéc xe, tra lai cho cc bi cdo va ngudi lién
quan. Vi viy, ap dung diém b khoan 1, khoan 2 Diéu 47 cua Bo luat Hinh sy; Diém
b khoan 2, diém a, b khoan 3 Diéu 106 cua Bo luat T tung hinh sy dé xtr 1y.

[3]. P6i véi nhitng nguoi lién quan trong vu dn: Trong vu an ndy, nguoi dan
6ng Lao thué P van chuyén hang hoa, do P khong 1 nhén thén, lai lich nén khong
c6 can ct dé xac minh, xur Iy. Dbi v6i Lai Van Huong 1a chu nha xe H3. Qua trinh
giao xe cho Nguyén Vin P quan 1y, P khdng noi va H2 cing khong biét P nhan van
chuyén hang hoa khong c¢6 hoa don, chimg tur tir Lao vé Viét Nam nén khong co
can ct dé xu ly. Vi vay, Hoi dong xét xir mién xét.

[4]. Quan dzem ciia Pai dién Vién kiém sat nhan dan huyén Hieong Son thyc
hanh quyen cong 10 tai phién toa: Tai phién toa hdm nay, dai dién Vién kiém sat dé
nghi Hoi dong xét x\r 4p dung xir 1y vé hinh phat chinh; Hinh phat bo sung; Xu 1y
vat chung lién quan dén vu 4n nhu trong ban luan to1 da néu. Can ctr vao hanh vi
pham t0i, tinh tiét giam nhe, nhan than cua céc bi cao va céc tai li¢u khéc cé trong
hd so vu an. Hoi déng x¢&t X xét théy dé nghi cua dai dién Vién kiém sat 1 ¢6 can
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ctr phap ludt nén chip nhan va s& can nhéc khi quyét dinh hinh phat va cac van dé
khac lién quan.

[5]. Xeét quan diém cia nguoi bao chwa cho bi cdo Chu Minh B va Nguyén
binh T: Qua y kién dé nghi ctia nguoi bao chira cho cac bi cao. Hoi dong xét xir
thdy rang: Quan diém cua ngudi bao chita cho cac bi céo 14 hoan toan khéach quan,
phu hop voi tinh chat, muc d6 cua vu an, vi vay Hoi dong xét xir xét thay quan
diém bao chita 1a c6 co s va sé can nhic khi quyét dinh hinh phat va cac van dé
khac lién quan.

[6]. V& an phi: Budc cac bi cdo Nguyén Van P va Phan Vian Q phai chiu an
phi hinh su so thdm theo quy dinh cta phap luat. Bi cdo Chu Minh B va Nguyén
Pinh T dugc mién an phi hinh sy so tham vi gia dinh cac bi c4o thudc dién ho can
nghéo, cac bi cdo da c6 don xin mién an phi hinh sy so tham.

Vi cac 1€ trén,

QUYET PINH
1. Vé hinh phat chinh:

- Can ctr khoan 1 Diéu 189; diém i, s khoan 1 Piéu 51, Piéu 17, Piéu 58,
Diéu 36 cua Bo luat Hinh sy d6i véi bi cdo Nguyén Vin P.

- Can ct khoan 1 Piéu 189; diém i, s khoan 1, khoan 2 Piéu 51, Diéu 17,
Diéu 58, Diéu 36 cua Bo luat Hinh su d6i v6i bi cdo Phan Vin Q, Chu Minh B va
Nguyén Dinh T.

- Tuyén bd cac bi cdo Nguyén Vian P, Phan Vin Q, Chu Minh B va Nguyén
Pinh T pham tdi “Van chuyén trai phép hang hoa qua bién gidi”.

+ X1r phat bi cdo Nguyén Vian P 10 (muoi) thang cai tao khong giam gii.

+ XU phat bi cdo Phan Van Q 08 (tdm) thang cai tao khong giam gitr.

+ X1 phat bi cao Chu Minh B 06 (sau) thang cai tao khong giam git.

+ Xir phat bi cdo Nguyén Dinh T 06 (sau) thang cai tao khong giam gitr.

Thoi han chap hanh 4n phat cai tao khong giam giit dugc tinh tir ngay Co
quan thi hanh an hinh sy Cong an huyén D, tinh Ngh¢ An va Co quan thi hanh 4n
hinh sy Cong an huyén Q, tinh Nghé An nhan dugc quyét dinh thi hanh an.

Giao bi cdo Nguyén Vin P cho UBND x4 D; Bi c4ao Phan Vin Q cho UBND
xa D; Bi cao Chu Minh B cho UBND xa D, huyén D, tinh Nghé An; Giao bi cao
Nguyén Dinh T cho UBND xa T, huyén Q, tinh Nghé An giam sat, gido duc cac bi
céo trong thoi gian cai tao khong giam gitr. Gia dinh cac bi cdo c¢6 trach nhiém phdi
hop voi co quan, chinh quyén dja phuong trong viée giam sat, gido duc cac bi cdo
trong thot gian cai tao khong giam gitr.

Truong hop ngudi chdp hanh hinh phat cai tao khéng giam giir thay d6i noi
cu tra thi thyc hién theo quy dinh tai Diéu 100 cua Luat thi hanh an hinh sy ndm
2019.

2. Vé hinh phat b6 sung: Ap dung khoan 4 Diéu 189 ctia BO luat hinh su, xir
phat bi cdo Nguyén Vin P 40.000.000 (bén muoi triéu) déng; Bi cao Phan Van Q
30.000.000 (ba muoi triéu) dong.
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3. Vé xir Iy vit chitg: Ap dung: Piém b khoan 1, khoan 2 Diéu 47 cia Bo
luat Hinh sy; Piém b khoan 2, diém a, b khoan 3 Diéu 106 ctua Bo luat TH tung
hinh su:

- Tich thu sung vao ngan sach nha nudc:

+ 02 thanh, khuc gb C co6 khdi luong 27 kg

+ 90 thanh, khuc gd Trac c6 khdi lugng 1317 kg
- Tra lai:

+ 01 glay phep 1ai xe sb 400041001507 cho bi cao Phan Van Q.

+01 cudn glay thong hanh so 20007284 cho bi cdo Nguyén Pinh T.

+ 01 cuon gidy thong hanh s6 10008462 cho bi cao Chu Minh B.

+ 01 cuon ho chiéu s0 PO1080197 cho bi cao Nguyén Vin P.

+01 cudn ho chiéu sd E00598657 cho bi cdo Phan Vin Q.

+01 gidy dang ky cua xe 6 t6 bién kiém soat Lao 2686 cho anh Lai Vian H2.

+ 01 xe 6 t6 khach loai 45 chd, bién kiém soat L da qua str dung cho anh Lai
Vian H2.

+ 01 cudn gidy International T4 Permit s6 028658 ciia xe 6 to bién kiém soat
Lao 2686 cho anh Lai Van H2.

(Tat ca vat ching trén c6 dic diém nhu trong bién ban giao nhan vét chimg
gitta Co quan diéu tra Cong an huyén H va Chi cuc Thi hanh an dan su huyén H
ngay 31/5/2024).

4. Vé an phi: Can ctr khoan 2 Diéu 135, khoan 2 Diéu 136 cua Bo luat to
tung hinh sy ndm 2015, diém a khoan 1 Diéu 3, khoan 1 Diéu 6, diém d khoan 1
Piéu 12, khoan 1 Piéu 21, diém a khoan 1 Piéu 23 cua Nghi quyét
326/2016/UBTVQH14 vé mic thu, mién, giam, thu, ndp, quan 1y va str dung an
phi va 1& phi Toa 4n budc bi cdo Nguyén Vin P va Phan Vian Q mdi ngudi phai
chiu phai chiu 200.000 dong an phi hinh su so thAm. Céc bi cao Chu Binh M va
Nguyén Dinh T dugc mién an phi hinh su so tham.

5. Vé quyén khang cdo: Ap dung Diéu 331 va Diéu 333 cua Bo luat To tung
hinh sy: Céc bi cdo; Nguoi bao chira cho bi cao Chu Minh B va Nguyén Dinh T;
Nguoi co quyén loi nghia vu lién quan anh Lai Van H2 co quyén khang céo ban an
trong han 15 ngay ké tir ngdy tuyén an so tham.

Noi nhgn: TM. HOI PONG XET XU SO THAM
- TAND tinh Ha Tinh; Tham phan - Chu toa phién toa
- VKSND tinh Ha Tinh;

- VKSND huyén Huong Son;
- Cong an huyén Huong Son;
- THAPT, CCTHADS huyén Huong Son;
- Bi c4o; Ngudi ¢6 quyén loi, nghia vu lién quan;
- Luu HS, VP.
Lwong Sy Nam


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20C%E1%BA%A9m%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20Quy%E1%BA%BFt%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20C%E1%BB%B1%20N%E1%BA%A1i,%20x%C3%A3%20Di%E1%BB%85n%20H%C3%B9ng,%20huy%E1%BB%87n%20Di%E1%BB%85n%20Ch%C3%A2u,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20Long%20Quang,%20x%C3%A3%20Ti%E1%BB%81n%20Phong,%20huy%E1%BB%87n%20Qu%E1%BA%BF%20Phong,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Chu%20Minh%20B%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Vinh%20Ti%C3%AAn,%20x%C3%A3%20Di%E1%BB%85n%20Phong,%20huy%E1%BB%87n%20Di%E1%BB%85n%20Ch%C3%A2u,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Trung%20Th%C3%A0nh,%20x%C3%A3%20Di%E1%BB%85n%20H%E1%BB%93ng,%20huy%E1%BB%87n%20Di%E1%BB%85n%20Ch%C3%A2u,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20Quy%E1%BA%BFt%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20C%E1%BB%B1%20N%E1%BA%A1i,%20x%C3%A3%20Di%E1%BB%85n%20H%C3%B9ng,%20huy%E1%BB%87n%20Di%E1%BB%85n%20Ch%C3%A2u,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%E1%BA%A1i%20V%C4%83n%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Trung%20Th%C3%A0nh,%20x%C3%A3%20Di%E1%BB%85n%20H%E1%BB%93ng,%20huy%E1%BB%87n%20Di%E1%BB%85n%20Ch%C3%A2u,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%A0o%202686
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%E1%BA%A1i%20V%C4%83n%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Trung%20Th%C3%A0nh,%20x%C3%A3%20Di%E1%BB%85n%20H%E1%BB%93ng,%20huy%E1%BB%87n%20Di%E1%BB%85n%20Ch%C3%A2u,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%E1%BA%A1i%20V%C4%83n%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Trung%20Th%C3%A0nh,%20x%C3%A3%20Di%E1%BB%85n%20H%E1%BB%93ng,%20huy%E1%BB%87n%20Di%E1%BB%85n%20Ch%C3%A2u,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20International%20Tranport
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%E1%BA%A1i%20V%C4%83n%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Trung%20Th%C3%A0nh,%20x%C3%A3%20Di%E1%BB%85n%20H%E1%BB%93ng,%20huy%E1%BB%87n%20Di%E1%BB%85n%20Ch%C3%A2u,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Trung%20Th%C3%A0nh,%20x%C3%A3%20Di%E1%BB%85n%20H%E1%BB%93ng,%20huy%E1%BB%87n%20Di%E1%BB%85n%20Ch%C3%A2u,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20Quy%E1%BA%BFt%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20C%E1%BB%B1%20N%E1%BA%A1i,%20x%C3%A3%20Di%E1%BB%85n%20H%C3%B9ng,%20huy%E1%BB%87n%20Di%E1%BB%85n%20Ch%C3%A2u,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chu%20B%C3%ACnh%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20Long%20Quang,%20x%C3%A3%20Ti%E1%BB%81n%20Phong,%20huy%E1%BB%87n%20Qu%E1%BA%BF%20Phong,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Chu%20Minh%20B%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Vinh%20Ti%C3%AAn,%20x%C3%A3%20Di%E1%BB%85n%20Phong,%20huy%E1%BB%87n%20Di%E1%BB%85n%20Ch%C3%A2u,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20Long%20Quang,%20x%C3%A3%20Ti%E1%BB%81n%20Phong,%20huy%E1%BB%87n%20Qu%E1%BA%BF%20Phong,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%E1%BA%A1i%20V%C4%83n%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Trung%20Th%C3%A0nh,%20x%C3%A3%20Di%E1%BB%85n%20H%E1%BB%93ng,%20huy%E1%BB%87n%20Di%E1%BB%85n%20Ch%C3%A2u,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An

