TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM

TAI THANH PHO HO CHi MINH Poc 1ap - Tu do - Hanh phiic
86: 173/2023/QD-PT Thanh phé Ho6 Chi Minh, ngay 22 thang 3 ndam 2023
QUYET PINH

GIAI QUYET VIEC KHANG CAO DPOI VOI
QUYET PINH PINH CHI GIAI QUYET VU AN

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH
Hgi dong hop xét phiic tham gom cé:
Tham phan - Chu toa phién hop: Ong Duong Tuan Vinh
Cac Tham phan: Ong Lé Van An
Ba Nguyén Thi Thay Hoa
Pai dién Vién kiém sat tham gia phién hop: Ba Pham Thi Thanh Hoa -
Kiém sat vién.

Tai Quyét dinh dinh chi giai quyét vu an hanh chinh so tham sé:
21/2022/QDST-HC ngay 08 thang 11 nam 2022 ctua Toa an nhan dan tinh Binh
Duong da can ctr vao khoan 5 Diéu 38, diém g khoan 1 Piéu 143, Diéu 144 va
Diéu 145 cua Luat t6 tung hanh chinh quyét dinh dinh chi giai quyet vu an hanh
chinh thu ly sO: 45/2022/TLST-HC ngay 18 thang 7 nam 2022, vé viéc “Khiéu
kzen quyet dinh hanh chinh trong viéc thu héi gidy chitng nhdn quyén sir dung
dat”, gitra:

- Ngwoi khéi kién: Ba Nguyén Thi N, sinh nim 1954;
Pia chi: T6 D, khu phd H, phuong T, thi x4 T, tinh Binh Duong.

Nguoi dai dién hop phap cta nguoi khoi kién: Ong Pham Minh L, sinh
nam 1979;

Pia chi: S6 D, khu phé A, phudng T, thanh phd B, tinh Pong Nai.
- Ngwoi bi kién: Uy ban nhan dan thi x T, tinh Binh Duong;
Dia chi: phuong T, thi xa T, tinh Binh Duong.

Nguoti dai dién hop phap cua nguoi bi kién: Ong Poan Hong T, chirc vu:
Chu tich Uy ban nhan dan thi xa T, tinh Binh Duong.

- Nguwoi c6 quyén loi, nghia vu lién quan:
+ C)ng Phan Hiru C, sinh nam 1974;

+ C)ng Phan Van C1, sinh nam 1979;

+ Ong Phan Vin P, sinh ndm 1982;
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Cung thuong tra tai: S6 B, khu phd B, phuong B, thanh phd T, tinh Binh
Duong.

Noi ¢ hién nay: T6 D, khu phd H, phudng T, thi xa T, tinh Binh Duong.

Ngudi dai dién hop phap cua dng Phan Van C1 va 6ng Phan Vian P: Ong
Pham Minh L, sinh nam 1979;

Pia chi: S6 D, khu phd A, phuong T, thanh phd B, tinh Pong Nai.

+ Ong Nguyén Tan L1, sinh nam 1980;

+ Ba Lé Xuan D, sinh nam 1979;

Cung dia chi: duong D, td H, khu phé H, phuong T, thi xa T, tinh Binh
Duong.

+ Ong Nguyén Hoanh K, sinh nim 1979;

Dia chi: T6 D, khu phé H, phuong T, thi xa T, tinh Binh Duong.

+ Ba Poan Ngoc T U;

Pia chi: S6 E, phuong C, thanh phé T, tinh Binh Duong.

+ Ba Lam Thi Bich L2, sinh nam 1968;

Pia chi: khu phé H, phuong T, thi x4 T, tinh Binh Duong.

Tai don khang cao ngay 20 thang 11 nam 2022, ba Nguyén Thi N |§héng
cdo yéu cau huy Quyét dinh dinh chi gidi quyét vu an hanh chinh so tham so
21/2022/QDST-HC ngay 08 thang 11 nam 2022 cua Toa an nhan dan tinh Binh
Duong.

bai dién Vién lgiém sat nhﬁr} dan cép cao tai Thanh phé H6 Chi Minh
tham gia phién hop d€ nghi Hoi dong phuc thdm khong chap nhén khang cao
cua ba Nguyén Thi N, gilt nguyén quyét dinh dinh chi giai quyét vu an.

XET THAY:

[1] Ngay 02/01/2008, ba Nguyén Thi N ¢6 don khiéu nai vige Uy ban
nhan dan huyén (nay 1a thi xa) Tan Uyén cap Giay chiing nhén quyén st dung
dat s6 01606.QSDD/TU ngay 19/7/2000 cho ho 6ng Lam Van N1 trung thra,
trung dién tich dat da cap cho ho ba Nguyén Thi N.

Ngay 18/9/2008, Uy ban nhan dan huyén T ban hanh quyét dinh so
6045/Qb-UBND  “Vé viéc thu hoi Gidy ching nhdn quyen su dung dat
01606.0SDD/TU cuia hg ong Lam Van N17” va Quyet dinh s6 6046/QD-UBND
“Ve viéc thu_hoi Gidy ching nhdn quyen su dung dat s6 01250/QSDD/TU cua
hg ba Nguyen Thi N”. Ngay 24/9/2008, Thanh tra huyén T 18p bién ban ban
giao van ban s6 1989/UBND-TT ngay 17/9/2008 va Quyét dinh s6 6044/QDb-
U,BND ngay 18/9/2008 cta Chu tich Uy ban nhan dan huyén T cung Quyét dinh
s0 6046/QD-UBND ngay 18/9/2008 cua Uy ban nhén dén huyén T cho ba N

(Bt luc 90). Ngay 17/10/2008, Thanh tra huyén T tiép tuc phdi hop v6i Phong
Tai nguyén va Mbi truong huyén T, Vin phong Diang ky quyén sir dung dat
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huyén T va Uy ban nhan dan xa T cong bb lai cac quyét dinh trén cho ba N va
nguoi dai dién theo iy quyén cta ba N la dng Thai Thanh H (But luc 91-92).

Bé,N cho rang chit ky ctia Nguyén Thi N trén cac bién ban cong bd va ban
giao quyét dinh noi trén khong phai cua ba N, nhung khéng c6 chung cur chung
minh.

Mit khéc, tai bién ban iy 16 khai ngdy 24/8/2022 ctia Toa 4n nan dan
tinh Binh Duong, ba N va nguoi dai dién hop phép cta ba 1a 6ng Pham Minh L
xac dinh: Cudi nam 2019, ba N lién hé Chi nhanh Vin phong ding ky dat dai thi
x4 T dé do6i Gidy chimg nhan quyén st dung dét thi phat hién c6 quyét dinh
Quyét dinh s6 6046/QD-UBND ngay 18/9/2008 cuia Uy ban nhan dan huyén T
“Vé viéc thu héi Gidy chitng nhdan quyén sir dung ddt sé 01250/QSDB/TU cdp
ngay 27/01/1999 cho hé ba Nguyén Thi N .

Pén ngay 07/6/2022, ba N 1am don khdi kién yéu cau Toa an hiy Quyét
dinh s6 6046/QD-UBND ngay 18/9/2008 cta Uy ban nhan dan huyén T 13 hét
thoi hiéu khoi kién theo quy dinh tai Diéu 116 ctia Luat to tung hanh chinh.

Do d6, Toa an cap so tham cin ct diém g khoan 1 DPiéu 143 cua Luat t6
tung hanh chinh dé dinh chi giai quyét vu an 1a ding quy dinh phap lut.

[2] Ba Nguyén Thi N khang cdo yéu ciu hity Quyét dinh dinh chi giai
quyét vu 4n hanh chinh so tham s0 21/2022/QDST-HC ngay 08 thang 11 nim

2022 cua Toa an nhan dan tinh Binh Duong, nhung khong cung cap duoc tai
lidu, chtng cr gi moi dé chtimg minh nén Hoi dong phiic tham khong chap nhan.

[3] Vé an phi phtic thim: Ba Nguyén Thi N2 dugc mién 4n phi hanh chinh
phuc tham do ba 13 nguoi cao tudi.

Can cr vao Diéu 243 cua Luat to tung hanh chinh,
QUYET PINH:

1. Khong chap nhan khang céo cta ba Nguyén Thi N; Gitr nguyén Quyét
dinh dinh chi giai quyét vu an hanh chinh so tham s6 21/2022/QDBST-HC ngay
08 thang 11 ndm 2022 cua Toa an nhan dan tinh Binh Duong.

2. V& an phi phuc tham: Ba Nguyén Thi N dugc mién.

3. Quyét dinh nay c6 hiéu lyc phap luat ké tir ngay ban hanh quyét dinh./.

Noi nhén: TM. HOI PONG PHUC THAM

- VKSNDCC tai TP HCM; THAM PHAN - CHU TQA PHIEN HQP
- TAND tinh Binh Duong; : :

- Cuc THADS tinh Binh Duong;

- Cac duong su;

- Luu: VP, VT, HSVA (TVN).
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