TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN ML Déc 1ap — Tu do — Hanh phic
TINH SL

Ban 4n sd: 32/2019/HSST
Ngay 30/5/2019

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN MUONG LA, TINH SL
- Thanh phéin Hpi dong xét xir so thdm gom co:
Thdam phdan — Chii toa phién toa: Ong Nguyén Minh Tuan.
Cdc Hoi tham nhén dan:
Ong Nguyén Vin Tuan.
Ba Nguyén Thi Huong.
- Thw ky phién toa: Ba Quang Thi Thuy — Thu ky Toa 4n nhan dan huyén
ML, tinh SL.
- Dgi di¢gn Vign kiém sit nhan dan huy¢n ML tham gia phién toa: Ong
Nguyen Theé Hung - Kiém sat vién,
Ngay 30 thang 5 nam 2019, tai tru sé Toa an nhan dén huyén ML, tinh SL
xét xtr so tham cong khai vu an hinh su thu 1y s6: 38/2019/TLST-HS ngay 15 thang

5 nam 2019, theo Quye‘g dinh dua vu an ra xét xtr sb: 37/2018/QDXXST-HS ngay
16 thang 5 nam 2019 doi vai bi céo:

LVM, sinh ngay 05/9/1989 tai ML, SL; Noi PKHKTT: Ban Kham, xa MC,
huyén ML, tinh SL; Nghé nghiép: lao dong tu do; Trinh d van hoa: 1/12; dan toc:
Thai; gi6i tinh: Nam; ton gido: Khong; qudc tich: Viét Nam; con ong Lo Vin H,
sinh 1958, con ba Lo Thi K, sinh 1968; Tién 4n, tién sy: Khong; nhan than: Tai ban
an s 122/2005/HSST ngay 14/3/20()5 cia Toa an nhén dan tinh SL da xur phat
LVM 09 niam tu vé tdi “giét ngudi” va toi “cudp tai san” (khi pham toi 15 tudi 3
thang 25 ngay). Bi cdo bi tam giit, tam giam tur ngay 03/3/2019; Bi cdo c6 mat tai
phién toa.

- Nguoi bj hai: Uy ban nhan dan xi MC, huyén ML, tinh SL.

- Nguoi dai dién hop phdp cua bi hai: ong Léo Van P, chirc vu pho Chu tich.
Pai dién theo uy quyén (vin ban uy quyén ngay 04/3/2019). C6 dé nghi xtr ving
mat.

Nguwoi lam chung:



’ Anh Luong Van T, sinh 1986, tru tai: Ban Un 2, xa MC, huyén ML, tinh SL.
Vang mat.

NOI DUNG VU AN:

Theo cac tai li¢u c6 trong hd so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Bi c40 LVM bi Vién kiém sat nhan dan huyén ML truy t6 vé hanh vi pham
t01 nhu sau:

Khoang 12 gio 00 ngay 03/3/2019 LVM, sinh ngay 05/9/1989, tra tai: Ban
Kham, xa& MC, huyén ML, tinh SL, di ra phia sau try s¢ Uy ban nhan dan xa MC
dung da ném lam v& 2 tam kinh chan cau thang tang 2 va 07 tam kinh chan tang 3.
Sau d6 LVM di v€ nha lay dao di vao try s¢ dung dao chat pha cac 6 cua kinh.
Tong cong lam hong 30 tam kinh cua cac 6 ctra cua tru s¢ Uy ban nhan dan xa MC,
huyén ML, tinh SL. Ly do viéc ném, chat pha kiph cac Q cua cua tru s¢ Uy ban
nhan dan x& MC, huyén ML, tinh SL LVM cho rang do Uy ban nhan déan xa MC
khong giai quyét viéc tranh chap dat va trong cdy cua gia dinh.

Sau khi thay thiét hai tai san dai dién Uy ban nhin dan xa MC, huyén ML,
tinh SL da trinh bao Cong an.

Cong an di dong vién LVM ra dau tha va ndp, thu giir vat chimg gdm:

01 con dao nhon bﬁng sat dai 40cm,‘ dao ’loai mot ludi, can boc nhua dai
09c¢m, dudng kinh 3cm, ludi dao duge lam bang sat dai 31cm, dao cii qua st dung;

01 con dao loai phat nuong (dao quam) dai dugc ndi véi mot thanh g dai
62cm,‘ dao §51t dai 41cm, phén {C)ng cua ,lu’G’i dao 1a 4,5cm, lu6i dao dai 30cm, can
dao bang sat dai 11cm, phan go dugc nodi véi can dao dai 30cm, dudng kinh 3cm,
dao cii qua stir dung;

01 hon dé& dugc danh ky hi¢u A c6 kich thude 14x10x5cm;

01 hon da dugc danh ky hi¢u B c6 kich thudc 10x9x7cm;

01 hon da dugc danh ky hi¢u C c6 kich thudce 14x10x4cm;

01 hon da dugc danh ky hi¢u D ¢6 kich thudc 9x8x7cm;

01 hon da dugc danh ky hi¢u E c6 kich thude 11x9x4cm,;

01 hon da dugc danh ky hi¢u F ¢o6 kich thudc 8x6x5cm;

Ngay 05/3/2019 Hoi dong dinh gia xac dinh: 14,6m? kinh loai kinh 2 16p do
LVM ném, chat pha cé tri gid 1a 5.110.000 dong.

~ Qua trinh giiéu tra va tai phién toa bi cao, nguoi bi hai khong co y kién hay
khi€u nai gi v€ ket luan cia Hoi dong dinh gid néu trén.
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~ bai dién Vién kiém sat giir quyén cong yé tai phién toa V?l,n gilr nguyén quan
diém truy t6 hanh vi cua bi cdo LVM du yéu to cau thanh to1 “Co y lam hu hdng tai
san”.

~ Ban cao trang s6: 298/CT-VKSML ngay 14 thang 5 nam 2019 cua Vién
kiém sat nhan dan huyén ML, tinh SL truy td b1 cdo: LVM vé t61 “Co y lam hu
hong tai san” theo quy dinh tai khoan 1 Diéu 178 ctia B luat Hinh su.

Dé nghi Hoi dong xét xur:

‘ Tuyénvbé bi cao LVM pham t6i “C6 ¥ 1am hu hong tai san™; Can ct khoan 1
Diéu’ 178, diémr, s khoan 1 Diéu 51 cua Bo lu;flt Hinh su. Xﬁ: pha} bi cao LVM tur
09 dén 12 thang tu. Khong ap dung hinh phat B6 sung - Phat tién doi véi bi céo.

‘ Vit chiing vy an va trach nhiém boi thuong: ‘Cén cu khoan 1 Diéq 47, khoan

1 biéu 48 cga Bo luait‘Hinh su; diém ¢ khoan 2 Diéu 106 cua B luat To tung hinh
su 2015; biéu 585, DBieu 589 cua Bo luat Dan su.

Uy ban nhan dan x& MC, huyén ML, tinh SL yéu cau boi thuong va khic
phuc hau qua Ia 8.060.000, dong 1a c6 can cir, budc bi cdo phai boi thuong.

Tich thu ti€u huy:

01 con dao nhon b:fmg sat dai 40cm,‘ dao ,1oai mot ludi, can boc nhya dai
09c¢m, duong kinh 3cm, ludi dao dugce lam bang sat dai 31cm, dao cii qua su dung;

01 con dao loai phat nuong (dao quam) dai dugc ndi voi mot thanh g dai
62cm,‘ dao §51t dai 41cm, phén {C)ng cua ,lu’G’i dao 1a 4,5cm, lud1 dao dai 30cm, can
dao bang sat dai 11cm, phan go dugc nodi voi can dao dai 30cm, duong kinh 3cm,
dao cii qua st dung;

01 hon da dugc danh ky hi¢u A ¢6 kich thudc 14x10x5cm,;

01 hon da dugc danh ky hi¢u B c6 kich thudc 10x9x7cm;

01 hon da dugc danh ky hi¢u C c6 kich thudc 14x10x4cm;

01 hon da dugc danh ky hi¢u D ¢6 kich thudc 9x8x7cm;

01 hon da dugc danh ky hi¢u E c6 kich thude 11x9x4cm,;

01 hon dé& dugc danh ky hi¢u F c6 kich thudc 8x6x5cm;

Déi voi ly do LVM cho rang do Uy ban nhan dan xa MC khoéng giai quyét
viéc tranh chap dat va trong cdy cua gia dinh. Qua xac minh doéi véi gia dinh LVM
khong ¢6 can cir nhu LVM khai.

Bi cao phai chiu an phi hinh sy, dan sy theo quy dinh cua phép luat.

Trong qua trinh diéu tra va tai phién toa Kiém st vién gitr nguyén Quyét
dinh truy t6. Bi c4o, ngudi bi hai nhat tri voi Quyét dinh truy to ciia Vién kiém sat.
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L1 nodi sau cung cua bi cdo xin dugc giam nhe hinh phat.
NHAN PINH CUA HQI PONG XET XU

Trén co s& ndi dung vu &n, can cur vao cac tai liéu trong ho so vu an da dugc
tham tra, xét hoéi, tranh ludn tai phién toa, Hoi dong xét xur nhan thay nhu sau:

[1]. Ve t6 tung; Nguoi bi hai Uy ban nhan dan xa MC, huyén ML, tinh SL ¢6
dé nghi xtr ving mat. Su vang mat khong anh huong den viée giai quyét vu an, Hoi
dong x€t xu x&t xu Vang mat van dam bao viéc giai quyet vu an.

[2]. Xet vé hanh vi, quyet dinh t6 tung ciia Co quan diéu tra Cong an huyén
ML, Piéu tra vién, Vién kiém sat nhan dan huyén ML, Kiém sat vién trong qué trinh
diéu tra, truy to da thuc hién dung vé thim quyén, trinh t, thi tuc quy dinh ctua B
ludt T tung hinh su. Qua trinh diéu tra va tai phién toa, bi cao, nguoi bi hai, khong co
¥ kién hoac khiéu nai vé& hanh vi, quyet dinh cua Co quan tién hanh t6 tung, nguoi tién
hanh t6 tung. Do d6, cac hanh vi, quyét dinh t tung ctia Co quan tién hanh t6 tung,
ngudi tién hanh t6 tung da thyc hién déu hop phap.

[3]. Tai phién toa bi cao LVM thira nhan: Ngay 03/3/2019 da thuc hién hanh
vi ding da ném, dung dao chit pha v& hong 30 6 cira kinh, gdy thiét hai 14,6m°
kinh loai kinh 2 16p ¢6 tri gia 1a 5.110.000, dong cua Uy ban nhan dan x4 MC,
huyén ML, tinh SL.

Xét 101 khai nhan ti cua bi cdo tai phién tdoa ngay hom nay phu hop vdi cac
ching ctr da duoc thu thap: Loi khai cua bi cdo tai co quan diéu tra; don trinh bao
ctia nguoi bi hai, 101 khai cua nhitng nguoi lam ching, vat chimg cua vu an, bién
ban khdm nghi¢m hién truong, bién ban dinh gia tai san.

T céc can ¢t trén ¢6 du co so két luan: Hanh vi dung d4 ném, dung dao chat
pha v& hong tai san trj gia 5.110.000, déng cua bi cdo LVM di pham tdi “C6 y 1am
hu hong tai san” quy dinh tai khoan 1 Diéu 178 cua Bo luat Hinh sy.

V& hinh phat b6 sung: Khong ap dung hinh phat Bb sung - Phat tién d6i vé6i
Bi cdo do khong c¢o tai san.

Xét tinh chat mac do hanh vi pham tdi cua Bi cdo: La nguy hiém cho xa hoi,
bi c4o 1a ngudi cd du ning luc trach nhiém hinh sy, thuc hién hanh vi véi 16i cd v,
xam pham dén loi ich hop phap ctia Uy ban nhan dan xa MC, huyén ML, tinh SL,
gay anh huong dén trat tu an toan x3 hoi, do d6 bi céo phai hoan toan chiu trach
nhiém vé toan bo hanh vi pham td1 ciia minh.

Vé tinh tiét giam nhe trach nhiém hinh sy: Bi cdo dugc hudng céc tinh tiét
gidm nhe trach nhi¢m hinh sy quy dinh tai diém s “Ngudi pham t0i thanh khan khai
béo, dn nan hoi cai”, bi cao sau khi pham tdi da dau thu va giao ndp vat chung la
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c4c tinh tiét giam nhe quy dinh tai khoan 1, 2 Piéu 51 cta Bo luat Hinh su. Bi céo
khong c6 tinh tiét tang ndng trdch nhiém hinh su.

V& nhan than: Bi c4o c6 nhan than khong tdt, bi cao khong chép hanh chinh
sach, phap luat, thuc hién cac nghia vu cong dan, gay buc xtc trong nhan dan.
Pugc coi chua ¢ tién 4n, tién su. Tai ban an 6 122/2005/HSST ngay 14/3/2005
ctia Toa 4n nhan dan tinh SL d3 xir phat LVM 09 nam ti vé toi “giét nguoi” va toi
“cudp tai san” (khi pham toi 15 tudi 3 thang 25 ngdy) theo quy dinh cia diém a
khoan 1 Piéu 107 cua Bo luat Hinh su.

[4]. Vat chimg vy an va trach nhiém bdi thuong: Can cu khoan 1 Piéu 47,
khodn 1 Dieu 48 cua B0 luat Hinh sy; di€ém ¢ khodn 2 Dicu 106 cua B luat To
tung hinh sy 2015; bicu 585, Dicu 589 cua B¢ luat Dan su.

Uy ban nhan dan x& MC, huyén ML, tinh SL yéu cau boi thuong va khic
phucqhélu qua 8.060.000, dong la c6 can chap nhan, buoc LVM phéi boi thuong tra
cho Uy ban nhan dan xa MC, huyén ML, tinh SL la 8.060.000, dong.

Tich thu tiéu huy:

01 con dao nhon bﬁng sat dai 40cm, dao loai mét ludi, can boc nhua dai
09c¢m, dudong kinh 3cm, ludi dao dugce lam bang sat dai 31cm, dao cii qua st dung;

01 con dao loai phat nwong (dao quam) dai duoc nbi véi mot thanh gd dai
62cm, dao sit dai 41cm, phén rong cua ludi dao 1a 4,5cm, ludi dao dai 30cm, can
dao bang sat dai 11cm, phan gd duoc ndi voi can dao dai 30cm, dudng kinh 3cm,
dao cii qua stir dung;

01 hon da dugc danh ky hi¢u A ¢6 kich thudc 14x10x5cm,;

01 hon da dugc danh ky hi¢u B c6 kich thudc 10x9x7cm;

01 hon da dugc danh ky hi¢u C c6 kich thude 14x10x4cm;

01 hon da dugc danh ky hi¢u D ¢6 kich thudc 9x8x7cm;

01 hon da dugc danh ky hi¢u E c6 kich thude 11x9x4cm,;

01 hon da dugc danh ky hi¢u F ¢o6 kich thudc 8x6x5cm;

Bi cdo phai chiu an phi hinh su, dan su so tham theo quy dinh cta phap luat.

Vi cac lé trén,
QUYET PINH:

1. Can cr khoan 1 Diéu 178; diém s khoan 1, khoan 2 Diéu 51 cta Bo luat
Hinh su:

Tuyén bd bi cdo LVM pham t6i: “C6 y 1am hu hong tai san”.
5



Xu phat bi cdo LVM 12 (muoi hai) thang ti, thoi han tu tinh tr ngay tam
gitt, tam giam, ngay 03/3/2019.

Khéng ap dung hinh phat B6 sung - Phat tién d6i voi bi cdo.

2. Vat chung vu an va trach nhiém bdi thudng: Can ctr khoan 1 Piéu 47,
khoan 1 Diéu 48 cua ‘BC) luat H‘inh su; diém ¢ khoan 2 Biéu 106 cua BO luat To
tung hinh sy 2015; Biéu 585, Diéu 589 cua B0 luat Dan su.

Buoc LVM phéi boi thuong tra cho ij ban nhan dan xa ‘M C, huyén ML, tinh
SL 12 8.060.000, dong (tam triéu khong tram sau mwoi nghin dong).

Tich thu tiéu huy:

01 con dao nhon béng sat dai 40cm, dao loai Ip(f)t 11}’6’i, can duoc boc br?lng
nhya dai 09cm, duong kinh 3cm, ludi dao duge lam bang sat dai 31cm, dao cii qua
st dung;

01 con dao loai phat nwong dai (dao quam) duoc ndi voi mot thanh gd dai
62cm, dao sit dai 41cm, phﬁn rong cua ludi dao 1a 4,5cm, ludi dao dai 30cm, can
dao bang sit dai 11cm, phan gb duoc ndi v6i can dao dai 30cm, duong kinh 3cm,
dao cii qua stir dung;

01 hon da dugc danh ky hiéu A c¢o6 kich thudc 14x10x5cm,;
01 hon da dugc danh ky hi¢u B c6 kich thudc 10x9x7cm;
01 hon da dugc danh ky hi¢u C c6 kich thudc 14x10x4cm;
01 hon da dugc danh ky hiéu D ¢6 kich thudc 9x8x7cm;
01 hon da duogc danh ky hiéu E c6 kich thude 11x9x4cm,;
01 hon da dugc danh ky hi¢u F ¢o6 kich thudc 8x6x5cm;

Theo bién ban giao nhan vat ching ngay 17/5/2019 cua Chi cuc Thi hanh an
dan sy huyén ML, tinh SL.
3. V& 4n phi: Can c&r khoan 2 Piéu 136 cua Bo luat TO tung hinh sy ndm
2015; diém a, ¢ khoan 1 Difu 23 cua Nghi quyét so: 326/2016/UBTVQHI14
ngay 30 thang 12 nam 2016 quy dinh vé An phi, L¢ phi Toa an:
~ Bug¢c LVM phai chiu 200.000 dong (hai trdm nghin d6ng) an phi hinh sy so
tham va 403.000, dong (bon tram linh ba nghin dong) an phi dan sy so tham.
~ Bi cao dugc quyén khang céo trong han 15 ngay ké tir ngdy tuyén an so
tham, ngay 30/5/2019. Ngudi bi hai duge quyen khang céo trong han 15 ngay ke tur
ngay nhan duoc ban an hoac niém yét ban an.
“Truong hop ban an, quyét dinh dwoc thi hanh theo quy dinh tai diéu 26
Luat Thi hanh an dan sy thi nguoi duoc thi hanh an dan su, nguoi phdi thi hanh dan
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dan sw c6 quyén thod thugn thi hanh an, quyén yéu cau thi hanh dn, ty nguyén thi
hanh an hodc bi cuong ché thi hanh an tai cac diéu 6, 7, 7a, Tb va 9 Ludt Thi hanh
an dan sy, Thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai diéu 30 Luat Thi
hanh an”.

Noi nhin: TM. HQI PONG XET XU SO THAM
- TAND tinh SL; THAM PHAN — CHU TQA PHIEN TOA
- S6 tu phdp tinh SL; (Ky tén, ghi ré ho tén, dong dau)

- VKSND huyén ML (2);

- Coéng an huyén ML;

- THAHS;

- Chi cuc THA dan sy huyén ML;

- Bi cao;

- Nguoi bi hai;

- Luu: HO so, 4n van.

Nguyén Minh Tuin



