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TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN TRA ON Doc 1ap — Tw do - Hanh phuc
TINH VINH LONG

Ban 4n $6:30/2021/DS -ST
Ngay: 21-10-2021 ‘
V/v tranh chap hop dong ddn sw vé ho”

] _ NHAN DANH )

NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN TRA ON, TINH VINH LONG
- Thanh phéan Héi dong xét xir so' tham gom coé:

Tham phan - Chi toa phién toa: Ong H6 Hoang Phong
Cdc Héi tham nhén dén:

1. Nguyén Vin Binh

2. Ong Pham Vin Nhon

- Thu ky phién toa: Ba Huynh Ngoc Yén

-Pai di¢n Vién kiém sdt nhin din huyén T, tinh Vinh Long tham gia
phién toa: Ba Bui Thi Phuong Trang — Kiém sat vién.

Ngay 21 thang 10 nam 2021, tai tru sé Toa an nhan dan huyén T, tinh Vinh

Long xét xtr so tham cong khai vu an thy 1y s6: 238/2020/TLST-DS ngay 12 thang
10 nam 2020, vé viéc “Tranh chdp hop dong déan sw vé ho (hui)” theo quyét dinh
dua vu 4n ra xét xur s6: 36/2021/QDXX-ST ngay 19 thang 9 nam 2021, gifta cac
duong su:

1. Nguyén don: Ba Duong Thi Hong Thanh, sinh ndm 1957 “c6 mat”.

Pia chi cu tri: 4p N, x& N, huyén B, tinh Vinh Long,

2. Bi don: 1. Ong Tran Hoang M, sinh nam 1967 “vang mat”.
2. BaNgd Thi N, sinh ndm 1965 “vang mat”.

Cung dia chi cu tri: ap N, x4 Q, huyén Y, tinh Vinh Long.

3. Nguoi lam ching:

3.1. Ba Nguyén Ngoc N, sinh nim 1956 “vang mat”.

3.2. Ba Pham Thi T, sinh nam 1958 “vang mit”.

3.3. Ba Huynh Thi N, sinh nam 1962 “vang mat”.

3.4. Ba Huynh Kim N (5 H), sinh ndm 1963 “vang mat”.

3.5. Ba Théi Thi T, sinh nim 1960 “vang mt”.

3.6. Ba bang Thi M “vang mat”.
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3.7. Chi Ha Thi Ca P, sinh nam 1972 “ving mat”.

3.8. Chi Nguyén Thi Thu K, sinh nam 1974 “vang mat”.

Cung dia chi cu tra: 4p T, X4 R, huyén P, tinh Vinh Long.
NOI DUNG VU AN:

Trong don khoi kién ngay 08 thang 10 nam 2020, don khdi kién sira doi, bo
sung ngay 24 thang 3 nam 2021 va cac 161 khai trong qua trinh giai quyét vu 4n
cling nhu tai phién toa nguyén don ba Duong Hong T trinh bay: Vao nim 2011 dén
nim 2012 ba Ngo6 Thi N va éng Tran Hoang M cd tham gia hui vién nhiéu day hui
do ba ¢6 1am chu hui, cu thé nhu sau:

Day hui tht 1, loai hui 500.000dong, mé ngay 09/02/2012 am lich (nham
ngdy 01/3/2012), mdi thang mé mot 1an, day hui gdm c6 22 phan, ba N, 6ng M
tham gia mot phan, cha hui huéng hoa hong mdi lan lanh hui 14 150.000d0ng. Ba
N, 6ng M gop hui song duoc 08 1an, dén 1an thtr 9 mo hui 170.000d0ng, duge sd
tién 8.260.000d6ng. Sau d6 ba N, 6ng M gop dugc 04 lan (hui chét) 1a
2.000.000ddng. Con lai 09 1an chwa gop bang 4.500.000d6ng. Ba yéu cau ba N,
6ng M tra 4.500.000d6ng.

Day hui thir 2, loai hui 500.000dong, mé ngay 10/9/2012 am lich (nham
ngay 24/10/2012), mdi thang md mot lan, day hui gdm c6 21 phan, ba N, 6ng M
tham gia mot phan, chu hyi huéng hoa hdng mdi 1an lanh hyi 1a 150.000d0ng. Ba
N, dng M gop hui song dugc 05 1an, dén lan thd 6 mo hui 170.000d6ng, dugc s6
tién 8.410.000d6ng. Sau d6 ba N, 6ng M gop dugc 02 lan (hui chét) 1a
1.000.000d6ng. Con lai 13 1an chua gop bang 6.500.000d6ng. Ba yéu cau ba N,
6ng M tra 6.500.000d0ng.

Day hui thir 3, loai hui 1.000.000d0ng, md ngay 30/01/2011 am lich (nham
ngay 04/3/2011), modi thang m& mot lén gdm co 15 phan, ba N, dng M tham gia
mot phan, chu hui huong hoa hong mdi 1an 1anh hyi 13 300. OOOdong Ba N, Ong M
gop hui song dugc 03 lan, dén lan thir 4 mo hui 380. OOOdong dugc sb tién
9.520.000d6ng. Sau khi d6 ba N, dng M gép dugc 01 1an hui chét 1a
1.000.000d0ng. Con lai 10 1an chua gép bang 10.000.000d0ng. Ba yéu cau ba N,
6ng M tra 10.000.000dong.

Day hui thir 4, loai hyi 2.000.000dong, md ngay 20/01/2012 am lich (nham
ngay 11/02/2012), hyi muia, bén thang mo mot lan, gom c6 17 phan, ba N, 6ng M
tham gia mot phan, chi hui huong hoa hong mdi lan hyi 1nh hui 1a 300.000d6ng.
Ba N, 6ng M gop hui séng duoc 04 1an. Ba sé tra cho ba N, 6ng M bang hui chét
(c6 1ai) 1a 8.000.000d6ng.

Day hui thir 5, loai hyi 2.000.000dong, md ngay 25/01/2012 am lich (nham
ngay 16/02/2012), hui mua bén thang md mot 1an, gdm c6 18 phan, ba N, éng M
tham gia mot phan, chii hui hudng hoa hong mdi 1an hyi hét hyi 1a 150.000d0ng.
Ba N, 6ng M gop hui song dugc 03 lan. Ba s& tra cho ba N, 6ng M bang hui chét
(c6 1ai) 13 6.000.000ddng.
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- Day hui thi 6, loai hyi 5.000.000d0ng, m& ngay 30/9/2012 4m lich (nham
ngay 13/11/2012), hui mua bon thang m¢ mdt lan, gom c6 16 phan, ba N, 6ng M
tham gia hai phan, cht hui hudng hoa hong mai 1an hui hot hyi 1a 1.500.000d6ng.

+ Phan thtr nhat, ba N, 6ng M m¢ hui 1an dau 2.200.000d0ng duogc so tién
37.700.000d6ng. Sau khi hét hui ba N, 6ng M gop lai 02 lan hui chét 1a
10.000.000d6ng. Con lai 13 1an chwa gép bang 65.000.000d0ng. Ba yéu cau ba N,
6ng M tra 65.000.000dong.

+ Phan thir hai, ba N, ng M gop hui séng, ba s& tra lai ba N, 6ng M s6 tién
10.000.000dong.

~ Nhu vay khau trir ng voi nhau thi ba N, ng M ng ba 62.000.000d0ng. Ba
yéu cau ba N, 6ng M tra ba 62.000.000d6ng.

Sau khi thu 1y don cua ba T, Toa an da téng dat thong bao vé viée thu ly vu
an; thong bao vé phién hop kiém tra viéc giao ndp, tiép can, cong khai, chimg ctr va
hoa giai cho bi don nhung phia bi don ba N, 6ng M khong tra 10i y kién bang vin
ban vé ndi dung khoi kién ctia nguyén don va khong dén tham gia phién hop va hoa
giai cho nén khong tién hanh phién hop va hoa giai dugc giira cac dwong su. Toa an
quyét dinh dua vu 4n ra xét xir va triéu tap cac duong su dén tham gia phién toa so
tham nhiéu 1an nhung bj don van vang mit khong 1y do.

Tai phién toa nguyén don van giit nguyén y kién trinh bay. Bi don vang mat.

Dai di¢n Vién kiém séat phat biéu: V& t6 tung Toa an thu Iy vu an 13 ding
tham quyen Qué trinh giai quyét vu an ctia Tham phan va trinh tu, thu tyc xét xu
ctia Hoi dong xét xtr cung nhu nhtmg nguoi tham gia t6 tung chap hanh dung theo
quy dinh cua B¢ luét t6 tung dan su. D6 véi bi don vang mat la chua thyuc hién day
du quyén va nghia vy theo theo quy dinh cua B6 luét to tung dén su.

Vé ndi dung: D& nghi can ctr Diéu 479 ctia B6 luat Dan sy nim 2005 Diéu
688 ctia BO luat Dan sy nim 2015, Piéu 27 ctiia Luat Hon nhéan va Gia dinh ndm
2014; Diéu 91, 147 cta Bo luat T6 tung dan su; khoan 2 Piéu 26 ctia Nghi quyét
s0: 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban Thuong vu
Qudc hdi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va
1€ phi Toa an; Nghi dinh 144/2006/ND-CP ngay 27/11/2006 ctia Chinh Phu.

Chéap nhan yéu ciu ctia nguyén don. Budc ba N, dng M lién d6i tra ba T
62.000.000ddng.

An phi budc ba Ngo Thi N va ong Tran Hoang M ndp 3.100.000d (ba
triéu mot tram ngan dong).

Cac ching cir ma cac bén giao nop da tiép can, céng khai ching cir. Cac bén
khong co y kién gi.
NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li¢u co trong hd so vu an, duge thim tra tai
phién toa, qua két qua tranh ludn tai phién toa, Hoi dong xét xtr nhan dinh:



[1] V& thu tuc t6 tung:

[1.1] Ba Duong Hong T khai kién budc ba Ngo Thi N va ong Tran Hoang
M, dia chi cu tri ép T, Xa T, huyén |, tinh Vinh Long tra ng ho (hui). Do d9, day la
tranh chap hop déng dan sy vé ho nén theo quy dinh tai khoan 3 Diéu 26 va diém a
khoan 1 Piéu 35 ctia BO luat T6 tung dan su thudc tham quyén ctia Toa an nhan
dan huyén Q, tinh Vinh Long. Toa an nhan dan huyén D, tinh Vinh Long thu Iy
giai quyét theo thi tuc so tham 1a dung thi tuc t tung.

_[1.2] Bidon ba N, dng M dugc Toa an triéu tap hop 1¢ tham gia phién toa
nhiéu lan nhung van vang mat khong ly do. Can cir di€ém b khoan 2 Dicu 227 va
khoan 3 Diéu 228 cua B0 luat To6 tung dan su, Toa an xét xir vang mat bi don.

[1. 3] Nguoi 1am chimg ¢6 ¥ kién trinh bay xin ving mit tham gia phién toa
Can cir Diéu 229 ctia Bo luat T6 tung déan sy, Toa 4n xét x{r vang mat ngudi lam
chimng.

[1.4] V& ap dung luat ndi dung: Giao dich hui x4c lap trudc ngiy
01/01/2017 (ngay Bo luat dan su 2015 ¢o hi¢u lyc phap luét) dang thuc hién nén ap
dung quy dinh cua B0 luat Dan sy 2005 dé giai quyeét.

[2] V& ndi dung:

Xét 10 trinh bay ciia nguyén don ba Duong Thi Hong T cho rang: Vao
nam 2011 va ndm 2012 ¢6 lam cha hui cac dy hui thang va day hui mua, v chong
6ng Tran Hoang M va ba Ngo Thi N ¢6 tham gia hui vién cac day hui nhu nguyén
don trinh bay trén la sy viéc co xay ra. Bdi, cac day hui ma nguyén don trinh bay
thi cac hui vién ciing tham gia chung c6 biét, khi tham gia mo (kéu) hui thi 6ng M,
ba N c6 di va khi dugc lanh hui thi cac hui vién khac cling biét.

Ba T cho rang cac dy hui ba 6ng M, ba N tham gia thi c6 03 day hui 6ng
M, ba N d lanh hui xong 1a day hyi 500.000dong mo ngay 01/3/2012; day hui
500.000dong md ngay 24/10/2012 va day hui 1.000.000dong md ngay 04/03/2011.
Déi voi day hui mua ngay 5.000.000d6ng md ngay 13/11/2012 thi 6ng M, ba N c6
02 phan nhung da lanh hyi 01 phan. Nhu vay, con 01 phan chua lanh va 01 day hui
2.000.000d0ng md ngay 11/02/2012 va 01 day hui 2.000.000d0ng md ngay
16/02/2012 6ng M, ba N chua mo. Ba T yéu cau khau trir cac day hui ong M, ba N
da 1anh hui vai1 cac day hui chua 1anh hui vai nhau theo hui ¢6 1ai ma cac bén thoa
thuan khi giao dich, con lai 62.000.000d0ng 6ng M, ba N c6 nghia vu tra lai cho ba.

Xét viéce giao dich hui gitra ba T 1a cha hui vai dng M ba N 1a hui vién cac
day hui trén 1a giao dich hui ¢6 1ai, truong hop cac bén vi pham nghla vu thi trach
nhiém gitta cht hyi v6i hui vién, khong lién quan dén cac hyi vién khac. Poi véi
viéc 6ng M, ba N lanh hui sau d6 khong gop lai hui chét cho ba T nén ba T phai
gop thay. Tuy nhién, néu khau trir hui da 1anh va chua lanh thi tinh dén ngay xét xur
so tham I4i dng M, ba N phai gop lai 1a khdng cao so voi quy dinh tai Diéu 476 cta
B0 luat dan sy 2005. Mit khac, viéc ba T khoi kién 6ng M, ba N s6 tién con no 1a
62.000.000d0ng 6ng M, ba N khong cé y kién hay khong cung cap ching ctr gi dé
chimg M. Viéc ba T khéi kién cho rang no hui 14 caa éng M, ba T. Ong M, ba N 1a
vo chong ¢ ding ky két hon va giao dich hui 1a ca 02 ngudi nén cb cin ct bude
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ong M, ba T c6 nghia vy lién d6i cung tra 62.000.000d0ng cho ba T 1a phu hop véi
Diéu 479 cua B0 luat Dan sy 2005 va Diéu 27 Luat Hon nhan va gia dinh.

[3] Vé an phi dan sy so thim: Nguyén don yéu cau bi don tra
62.000. OOOdéng duoc toa an chdp nhan nén theo quy dinh tai khoan 2 Diéu 26 cua
Nghi quyét sd: 326/2016/UBTVQHI14 ngay 30 thang 12 nam 2016 cua Uy ban
Thuong vu Qudc hdi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir

dung an phi va 1¢ phi Toa an. Bi don phai lién d6i np an phi dan sy:
3.100.000d6ng.

Nguyén don khong phai chiu an phi.

Xét dé nghi cua Kiém sat vién 1a ¢6 can cir so voi nhan dinh trén nén chap
nhan.

Vi cac I€ trén;
QUYET PINH:

Cén ctr vao khoan 3 Bicu 26 va diém a khoan 1 Dicu 35, khoan 4 Dicu 147;
khoan 2 bic¢u 227, bi¢u 229 cua B luat To tung dan sy 2015;

Ap dung Diéu 688 cua Bo luat Dan sy 2015; Piéu 476, 479 ciia Bo luat
Dan sy nam 2005; Biéu 27 cua Luat Hon nhan va Gia dinh nam 2014; khoan 2
Piéu 26 ciia Nghi quyét so: 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016
ctia Uy ban Thuong vu Quéc hdi quy dinh vé muc thu, mién, giam, thu, ndp, quan
ly va sir dung an phi va 1¢ phi Toa an; Piéu 10, 16, khoan 2 Piéu 30 Nghij dinh
144/2006/NB-CP ngay 27/11/2006 cua Chinh Phu.

Tuyén xur:
1. Chap nhén yéu cau ctia nguyén don ba Duwong Hong T.

Budc 6ng Tran Hoang M va ba Ngo Thi N c¢6 nghia vu lién doi tra ba
Duong Hong T 62.000.0004 (sau muoi hai tri¢u dong).

Ké tir ngay ban 4n c6 hiéu luc phap luat néu ong Tran Hoang M va ba Ngd
Thi N chua tra xong sd tién trén cho ba Duong Hong T thi phai tra thém 13i cua s6
tién con phai thi hanh an theo mic lai suit quy dinh tai khoan 2 Diéu 468 cua BO
luat Dan sy nam 2015.

2. V& én phi dan sy so tham: Bugc ba Ngo Thi N va 6ng Tran Hoang M
lién d&1 ndp 3.100.0004 (ba trieu mot tram ngan dong).

Trudng hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2 luat
thi hanh 4n dan sy thi nguoi duoc thi hanh 4n dan sy, ngudi phai thi hanh an dan sy
6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hodc cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7a va Piéu 9 Luat Thi
hanh &n dan sy; thoi hi€u thi hanh an dugc thyc hién theo quy dinh tai Diéu 30 Luat
thi hanh an dén sur.
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Nguyén don co quyen khang cao ban an trong thoi han 15 ngay ké tir ngay
tuyén an. Déi véi bi don vang mit duoc quyen khang c4o ban &n trong han 15 ngay
ké tir ngdy nhan ban an hoic ngdy niém yét ban an tai noi cu tri.

Noi nhgn: TM. HOI PONG XET XU SO THAM

- Toa &n nhan dan tinh Vinh Long: 01; THAM PHAN - CHU TQA PHIEN TOA
- VKS nhén dan huyén T: 01;

- Puong su: 03; PA KY

- Chi cuc Thi hanh &an huyén T: 01;
- Luu ho so vu an: 01.

Ho Hoang Phong



