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V/v Tranh chap ly hon

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH
Thanh phan Hpi dong xét xiv so' thim gom co:
Chil toa phién tda — Tham phén:  Ba V3 Thi My Hanh.

Cac Hoi tham nhan dan: Ong Nguyén Thanh Thong.
Ba Nguyén Thi Thanh Mai.

Thu ky phién toa: Ong Bui Trudng An — Thu ky Toa an nhan dan Thanh phd Ho
Chi Minh.

_ Dgi dign Vién kiém st nhan dan Thanh phé Ho Chi Minh tham gia phién toa:
Ong Cao Hoang Thang — Kiém sat vién.

Trong ngay 27 thang 9 nam 2021 tai try s¢ Toa an nhén dan Thanh phé HO Chi
Minh xét xu so tham cong khai vu an thu 1y s6 99/2020/TLST-HNGD ngay 17 thang 3
nam 2020 vé& viéc “Tranh chap ly hon” theo Quyét dinh dwa vu an ra xét xir sb
3273/2021/QDXXST-HNGD ngay 02 thang 8 nam 2021 va Quyét dinh hodn phién toa
s6 7596/2021/QDST-HNGD ngay 30 thang 8 nam 2021, giita cac duong su:

- Nguyén don: Ba Phan Thi Hoai T, sinh nam 1990.
bia chi: Phuong A, quan B, Thanh phd H6 Chi Minh, Viét Nam

- Bi don: Ong Nguyen Huy Q, sinh nam 1977.
bia chi: NW, OC, OK, USA

(Nguyén don dé nghi xét xir viang mdt, bi don vang mdt)

NOI DUNG VU AN:
Theo Pon khoi kién va Ban tu khai, nguyén don ba Phan Thi Hoai T trinh bay:

Vé quan hé hén nhdn: Ba va ong Nguyen Huy Q dang ky két hon tai Uy ban nhan
dan Thanh phd X theo Gidy ching nhan két hon vao s6 dang ky két hon sb 232, quyén
sd 02, ngdy 22/01/2016. Thoi gian dau sau khi két hon, vo chdng chung séng hanh
phuc Khoang 02 tuan sau khi két hon thi ong Nguyen Huy Q quay trd lai Hoa Ky, ba
va 6ng Nguyen Huy Q van lién lac véi nhau qua dién thoai hang ngdy. Tuy nhién sau
02 nam thi gitra ba va ong Nguyen Huy Q phat sinh nhiéu mau thudn, thudong xuyen
cdi vd va khong tim dugc tiéng néi chung. Ong Nguyen Huy Q ciing khong vé Viét
Nam dé thim ba. Nay ba nhan thay doi sdng chung khong thé kéo dai, tinh cam v¢
chdng khong con, muc dich hon nhin khong dat duoc nén ba yéu cau Toa an giai
quyét cho ba duoc ly hon véi ong Nguyen Huy Q.

Vé con chung: Ba va 6ng Nguyen Huy Q khéng cé con chung.
Vé tai san chung: Ba va 6ng Nguyen Huy Q khong c6 tai san chung.



Vé no chung: Ba va 6ng Nguyen Huy Q khong c¢6 ng chung.

Dbi véi bi don 6ng Nguyen Huy Q hién dang cu tra tai Hop chiing quc Hoa Ky,
Toa 4n nhan dan Thanh phd HO Chi Minh da thyc hién thu tuc Uy thac tu phap ra nudc
ngoai dé tong dat thong bao thyu Iy vu an va yéu cau cung cip 10i khai cuia 6ng Nguyen
Huy Q vé viéc ba Phan Thi Hoai T yéu cau ly hén véi 6ng Nguyen Huy Q, nhung 6ng
Nguyen Huy Q khéng cung cap cho Toa 4n.

Tai phién toa so tham:
Nguyén don ba Phan Thi Hoai T ¢6 Pon dé nghi xét xtr ving mit.

Toa &n da tién hanh thuc hién tha tuc uy thac tu phap ra nudc ngoai dé tong dat
thong bao v€ ngay mo phién toa doi vai 6ng Nguyen Huy Q nhung 6ng Nguyen Huy
Q vang mat.

Dai di¢n Vién Kiém sat nhan ddan Thanh phé Ho Chi Minh tham gia phién toa
phat biéu y kién:

. Vé t6 tung: Toa 4n nhan dan Thanh phd Ho Chi Minh thy 1y vu 4n ding th'fm}

quyén. Tham phan va Hoi dong xét xur dé thue hién ding cac quy dinh cua phap luat to

tung trong qua trinh giai quyet vu an. P6i v6i cac duong su vang mat, Toa an da thyc
hién day du cac thi tuc td tung.

Ve ngi dung: Ba Phan Thi Hoai T va 6ng Nguyen Huy Q tir 1au da khong con
chung séng, cho thay quan h¢ vo chong gitra ba Phan Thi Hoai T va 6ng Nguyen Huy
Q hién nay khong ton tai trén thyc té, myc dich hon nhan  khong dat dugc nén cé co so
dé chap nhdn yéu cau ly hon cta ba Phan Thi Hoai T. V& con chung, vé tai san chung
va vé ng chung ba Phan Thi Hoai T khai khdng c6 nén khdng xem xét.

NHAN PINH CUA TOA AN:

Sau khi nghién citu cdc tai liéu cé trong hé so vu dn, y kién ciia Vién kiém sdt
nhan dan Thanh pho Ho Chi Minh, Hoi dong xét xu nhdn dinh:

Vé quan hé tranh chdp va tham quyén gidi quyét vu an:

Ngay 24/02/2020, ba Phan Thi Hoai T dang cu tri tai Viét Nam c6 don Xxin ly
hoén voi ong Nguyen Huy Q hién dang cu tra tai Hop ching qudc Hoa Ky. Pay la
tranh chap vé hon nhan va gia dinh thudc thim quyén giai quyét ciia Toa 4n nhan dan

Thanh phé H6 Chi Minh theo quy dinh tai Khoan 1 Piéu 28, Khoan 3 Piéu 35 va
DPiém a Khoan 1 Diéu 37 B6 luat T6 tung dan sy nam 2015.

Vé to tung:

Nguyén don 1a ba Phan Thi Hoai T c6 dé nghj duoc vang mit tai phién toa xét xtr
so tham theo Pon dé nghi xét xtr vang mat ctia ba Phan Thi Hoai T.

Ngay 20/5/2020, Toa an nhan dan Thanh phé HO Chi Minh c6 Coéng vin sb
371/UTTPDS-TA30 Ve viéc tuong trg tu phap gui Bo Tu phap dé uy thac tu phap cho
co quan co tham quyén ctia Hop chung quoc Hoa Ky thyc hién viée tong dat Thong
bao vé viéc thu 1y, ngdy gid mé phién hop kiém tra viéc giao ndp, t1ep can, cong khai
ching cur va hoa giai, mo phién toa vy an hon nhén gia dinh so tham dbi véi ong
Nguyen Huy Q dang cu tra tai Hop ching quéc Hoa K.

Ngay 11/5/2021, Toa &n nhan dan Thanh phé HO Chi Minh c6 Cong van so
356/TATP-TGDBVNCTN ve viéc tong dat, niém yét cong khai, thong bao van ban to
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tung d6i voi duong su & nudc ngoai gui Pai sir quan nude Cong hoa xa hoi chu nghia
Viét Nam tai Hop ching quoc Hoa Ky dé téng dat, niém yét Thong bao vé thoi gian
mo phién toa xét xtr so tham tai try s Pai st quan nuwdc Cong hoa xa hoi chii nghia
Viét Nam tai Hop chung qudc Hoa Ky va thong bao trén Cong thong tin dién tir cua
Dai st quan nudc Cong hoa xd hoi chu nghia Viét Nam tai Hop ching quéc Hoa Ky
trong thoi han 01 (Mét) thang ddi véi ong Nguyen Huy Q.

_Ciin cir vao Khoan 1 Piéu 227, Khoan 1 va Khoan 3 Diéu 228, va Piém b Khoan
5 bicu 477 Bo luat T6 tung dan sy nam 2015, Toa an van ti€n hanh xét xtr vu an.

Ve noi dung vu an:

Vé quan hé hén nhan: Giira ba Phan Thi Hoai T va 6ng Nguyen Huy Q c6 quan
hé hon nhan va c6 dang ky két hon theo quy dinh. Pay 1a quan hé hén nhan hop phap
va thudc pham vi diéu chinh ctia Luat Hon nhan va gia dinh nam 2014. Can ctr vao cac
chting ¢t ma Toa 4n nhan dan Thanh phé H6 Chi Minh thu thap duoc tir Ban ty khai
ciia ba Phan Thi Hoai T, c6 co s& dé xac dinh rang muc dich ctiia hon nhan giita ba
Phan Thi Hoai T va 6ng Nguyen Huy Q di khong dat dugc. Vé phia 6ng Nguyen Huy
Q, Toa 4n nhan dan Thanh phé HO Chi Minh d tién hanh thyc hién tha tuc uy thac tu
phap ra nudc ngoai hop 1€, nhung 6ng Nguyen Huy Q khong c6 vén ban tra 161 hay
don d& nghi xét xir ving mit, diéu nay ching to 6ng Nguyen Huy Q khdng quan tam
dén cudc hoén nhan nay nita. Do d6, viéc ba Phan Thi Hoai T khai kién yéu cau Toa an
nhan dan Thanh phé HO Chi Minh xem xét giai quyét cho ba Phan Thi Hoai T duoc ly
hén d6i voi dng Nguyen Huy Q 1a ¢6 cin cir dé chip nhan.

Vé con chung: Ba Phan Thi Hoai T khai khéng c6, nén Toa an nhan dan Thanh
ph6 H6 Chi Minh khong xem xét, giai quyét.

Vé tai san chung: Ba Phan Thi Hoai T khai khéng c6, nén Toa an nhan dan
Thanh phé HO Chi Minh khong xem xét, giai quyét.

Vé no chung: Ba Phan Thi Hoai T khai khong c6, nén Toa an nhan dan Thanh
ph6 H6 Chi Minh khong xem xét, giai quyét.

Vé Gn phi dan sir N tham: Ba Phan Thi Hoai T la nguyén don yéu cau ly hon nén
can cr vao Khoan 4 Dbiéu 14?7 Bo luat To tung dan sy nam 2015 ,‘bf‘i Phan Thi Hoai T
phai chiu an phi dan sy so tham 1a 300.000 dong (Ba tram nghin dong).

Vi céc Ié trén, )

QUYET DINH:

Cin ctr Khoéan 1 Diéu 28, Khoan 3 Diéu 35, Piém a Khoan 1 Diéu 37, Khoén 4
bicu 147, Kho‘én 1 Dieu 227‘, Khoan 1 va Kho:éln 3 bieu 228, Khoan 1 Diéu 273, Diem
b Khoan 5 Dic¢u 477, va Diéu 479 Bo luat T6 tung dan sy nam 2015 co6 hiéu luc thi
hanh tir ngay 01/07/2016;

Cin ctr Piéu 51, Piéu 56, Diéu 57 va Piéu 127 Luat Hon nhan va gia dinh nim
2014 c6 hiéu lyc thi hanh tir ngay 01/01/2015;

Cin clr vao Nghi quyét s6 326/2016/UBTVQHI14 ngay 30/12/2016 ciia Uy ban
Thuong vu Qudc hodi quy dinh vé mirc thu, mién, gidm, thu, ndp, quan 1y va str dung
an phi va 1¢ phi Toa an.

Tuyén xtr: Chap nhan yéu cau khoi kién ctia nguyén don 1a ba Phan Thi Hoai T
nhu sau:



1. Vé quan hé hén nhdan: Ba Phan Thi Hoai T duogc ly hon véi 6ng Nguyen Huy
Q. Quan hé hén nhan giira ba Phan Thi Hoai T va dng Nguyen Huy Q chiam dut, Gidy
chtng nhan két hon sé 2013, quyén sé 11, ngay 24/6/2002 do Uy ban nhan dian Thanh
phé X cap khong con gia tri ké tir khi ban an ndy c6 hiéu luc phap luat.

o2 Vé con chung: Ba Phan Thi Hoai T khai khong cd, nén Toa an nhan dan Thanh
pho H6 Chi Minh khdng xem xeét, giai quyet.

3. Ve tai san chung: Ba Phan Thi Hoai T khai khdng c6, nén Toa an nhan dén
Thanh pho H6 Chi Minh khong xem xé&t, giai quyét.

4. Vé no chung: Ba Phan Thi Hoai T khai khéng cd, nén Toa &n nhan dan Thanh
pho HO Chi Minh khong xem xét, giai quyét.

5. Vé an phi ddn sw so tham: Ba Phan Thi Hoai T phai chiju &n phi dan sy so
tham 1a 300.000 dong (ba trim nghin dong) nhung dugc can trir vao s tién tam Gng an
phi dan sy so tham 300.000 dong (ba traim nghin dong) ma ba Phan Thi Hoai T d3 ndp
theo Bién lai thu tam @mg an phi, 1¢ phi Toa an s6 AA/2019/0045835 ngay 11/03/2020
ctia Cuc Thi hanh an dan sy Thanh phd H6 Chi Minh. Ba Phan Thi Hoai T da ndp du
an phi dan su so tham.

Thi hanh tai Co quan Thi hanh 4n dan sy c6 tham quyén.
6. Vé quyén khdng cdo ban dan:

Ba Phan Thi Hoai T vang mit tai phién toa xét xir SO tham, nén quyén khang céo
ban an so tham doi véi ba Phan Thi Hoai T 1a 15 ngay, ké tir ngay ba Phan Thi Hoai T
dugc tong dat hop 1€ ban an hodc ban an dugc ni€m yét hop I¢ theo quy dinh cua phéap
luat.

Ong Nguyen Huy Q khong co mit tai phién toa, nén dugc quyén khang cao ban
an trong thoi han 01 thang, ké tr ngay ban dn duoc tong dat hop 1¢ hodc ké tir ngay
ban an dugc niém yét hop 1€ theo quy dinh cta phap luat.

Trudng hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi
hanh &n dan sy thi nguoi duoc thi hanh an dan su, nguoi phai thi hanh an dan sy co
quyén thoa thuan thi hanh, quyén yéu cau thi hanh an, tr nguyén thi hanh an hoic bi
cudng ché theo quy dinh tai Piéu 6, Piéu 7 va Piéu 9 Luat Thi hanh 4n dan su, thoi
hiéu thi hanh duoc thyuc hién tai Diéu 30 Luat Thi hanh 4n dan su.

Noi nhn: TM. HQI PONG XET XU SO THAM
- TAND Tai cao; A AN _ [’ i 8
TAND Gl i TP HCM: THAM PHAN - CHU TQA PHIEN TOA

- VKSND Cép cao tai TP.HCM;

- VKSND TP.HCM;

- Cuc THADS TP.HCM;

- UBND TP.HCM;

- Céc duong sw; Vé Thi My Hanh

- Luu: VP, hd so vu an.



