TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

THANH PHO HO CHi MINH Djc 1ap - Tw do - Hanh phiic
Sé: 202/2019/QD-PT Thanh phé Hoé Chi Minh, ngay 21 thang 03 niam 2019
QUYET PINH

PINH CHI XET XU PHUC THAM VU AN DAN SU

TOA AN NHAN DAN THANH PHO HO CHi MINH
Véi Hoi dong xét xir phic thim gdm cé:
Tham phan - Chu toa phién tda:  Ba Trinh Thi Anh
Cac Tham phan: Ba Pham Thi Thao
Ba P Thi Hoa
Sau khi xét xtr so tham, ban an dan sy so tham sd 95/2018/DS-ST ngay

07/11/2018 ctia Toa 4n nhan dan Quan A, Thanh phd H6 Chi Minh bi khang céo
nhu sau:

Ngay 19/11/2018, nguyén don 1a ba V6 Thi B nop don khang céo.
XET THAY:

Tai phién toa phuc tham, nguyén don 12 ba V4 Thi B nop don xin rat don
khang cdo. Tai bién ban ldy 10i khai ngay 20/03/2019, nguyén don trinh bay 1a
giita ba va bi don da tuy thoa thuan v6i nhau nén ba xin rat don khang cao dé két
thiic viéc tranh chap giita ba va bi don vé hop dong mua ban cin nha s6 1203/5,
(s6 cii 1/19A) khu phé 4, phuong K, Quan A, Thanh phé H6 Chi Minh, toa lac
trén phan dat thudc mot phan thira 109, to ban do s6 49 (theo tai lidu ban do dia
chinh nam 2003), phudng K, Quan A, Thanh phé HO6 Chi Minh theo “Van ty ban
nha” 1ap ngay 07/4/2003; viéc rat don ctia ba 1 ty nguyén. Ba B xin mién nop tién
an phi dan sy phtic tham theo quy dinh cua phap luat, vi ba 1a ngudi cao tudi.

Ong Lé Huyén C 1a ngudi dai dién theo uy quyen cua nguyén don c6 ban tu
khai ngay 20/03/2019 trinh bay: Ong c6 cung y kién v6i nguyén don tai bién ban
lay 15i khai ctia ba V& Thi B ngay 20/03/2019, dong thdi ong xin duoc ving mat
tai phién toa phuc tham.

Bi don 1a 6ng Vii Quang D va ba Nguyén Thi E trinh bay tai bién ban lay 10i
khai ngay 20/03/2019 nhu sau: Ong, ba da tu nguyén thoa thudn véi ba V6 Thi B
dé két thuc viéc tranh chip giita hai bén vé viéc mua ban nha dat s6 1203/5, (s6 cii
1/19A) khu phé 4, phuong K, Quan A, Thanh phd HO Chi Minh néu trén, nén éng
ba ddng ¥ voi viée nguyén don rat don khang céo, dong thoi xin duge Véng mat tai
phién toa phuc tham.

Nhiing nguoi c6 qu}{én lg1, nghia vy lién quan: Ba V3 Luc Kim G (nguoi dai
dién theo uy quyén cua Uy ban nhan dan Quan A), 6ng Pham Van H (nguoi dai



dién theo uy quyen ctia Uy ban nhan dén _phuong K), 6ng Nguyen Tan I (nguoi dai
dién theo uy quyén ctua Cong ty C6 phan K) c6 don xin vang mit; cac ong, ba:
Cao Ngoc L, Hoang Van M, Hoang Vian N, Hoang Van O da dugc tri¢u tap hop 18
dén 1an thir hai ma van vang mit.

Xét, viée rit toan bd yéu cau khang cao cua nguyén don — ba V6 Thi B la
hoan toan ty nguyén, phu hop quy dinh tai diém b khoan 1 Diéu 289 cua B¢ luat
to tung dan su, khong trai dao duac xa hoi, nén chap nhan.

Cian ¢t vao cac diéu 289 va 295 cua Bo luat to tung dan su,
QUYET PINH:

1. Binh chi xét xir phuc thim vy an dan su thu 1y s6 652/201 8/TLPT-DS ngay
18 thang 12 nam 2018, vé: “Tranh chap hop ddng chuyén nhuong quyén sir dung
dat va tai san gan lién voi dat”, giira:

Nguyén don: Ba Vo Thi B, sinh nam 1955.
bia chi: Khu phé Al, phuong K, Quan A, Thanh phé HO Chi Minh.

Nguoi dai dién theo uy quyén: Ong Lé Huyén C, sinh nim 1963; Dia chi:
Duong s6 Bl, khu phd Al, phuong BA, Quén A, Thanh ph6 H6 Chi Mmh (Van
ban Uy quyén sd cong chung 007070, quyén s 08/TP-SCC/HPGD lap tai Vin
phong cong chimg TT ngay 17/10/2017).

Bi don:
Ong Vii Quang D, sinh nim 1955;
Ba Nguyén Thi E, sinh nim 1958.

Cung dia chi: Puong C1, T6 C2, phuong AK, Quan A, Thanh phd H6 Chi
Minh.

Nguoi co quyén loi, nghia vu lién quan:

1/ (:)ng Cao Ngoc L, sinh nam 1973;
2/ Ong Hoang Van M, sinh nam 1984;
3/ Ong Hoang Van N, sinh nam 1990;

4/ Ong Hoang Vian O, sinh nam 1988;

Cung dija chi: Khu phd A1, phuong K, Quén A, Thanh phd HO Chi Minh.
5/ Uy ban nhan dan Quan A, Thanh phé HO Chi Minh;

Try s¢: Puong D1, phuong K, Quan A, Thanh phé H6 Chi Minh.

Nguoi dai dién theo uy quyén: Ba V4 Luc Kim G - can b Ban bdi thudng giai
phéng mat bang Quan A (Van ban uy quyén sO 2871/UBND-GUQ ngay
31/7/2018).

6/ Uy ban nhan dan phuong K, Quan A, Thanh phé H6 Chi Minh.



Tru so: Puong El, phuong K, Quan A, Thanh phé Ho Chi Minh.

Nguoi dai dién theo uy quyén: Ong Pham Vin H - cong chic dia chinh
phuong (Van ban uy quyén so6 03/GUQ-UBND ngay 14/8/2018).

7/ Cong ty Co phan K.
Dia chi: Puong H1, Phuong I1, Quan X, Thanh phd HO Chi Minh.

Nguoi dai dién theo uy quyén: Ong Nguyén Tén I, sinh nim 1979 (Vin ban
uy quyén s6 02/2018/TML/UQ ngay 02/01/2018).

2. Ban 4n dan sy so thdm s 95/2018/DS-ST ngay 07 thang 11 nim 2018 cta
Toa an nhan dan Quén A, Thanh phé H6 Chi Minh c6 hi€u lyc phap luét k& tur
ngay ra quyét dinh nay.

3. An phi déan su phuc thim: Ba V6 Thi B 1a ngudi cao tudi, ¢6 yéu cau xin
mién an phi dan sy phiic thim nén dugc mién ndp theo quy dinh tai diém d khoan
1 Piéu 12 Nghi quyét sé 326/2016/UBTVQH14 ngay 30/12/2016 ciua Uy ban
Thuong vu Quéc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st
dung an phi va 1€ phi Toa an.

Hoan tra lai s tién tam tng an phi phic thim ma ba Vo Thi B da nop (6ng
Lé Huyén C ndp thay) 1a 300.000 (Ba trim nghin) dong theo bién lai sd

AA/2017/0015785 ngay 19/11/2018 cua Chi cyc Thi hanh an dan sy Quén A,
Thanh pho H6 Chi Minh.

Cac bén duong sy thi hanh tai co quan Thi hanh 4n dan su c6 tham quyén.

4. Quyét dinh dinh chi xét xur phuc thAm vu an c6 hiéu luc thi hanh.

Noi nhin: TM. HQI PONG XET XU

- Puong su; THAM PHAN - CHU TQA PHIEN TOA
- VKSND TP.HCM,;

- Cuc THA DS TP.HCM;

- TAND Quéan A;

- Chi cuc THADS Quén A;

- Luu hd so vu an (T/25).

Trinh Thi Anh



