TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN PUC HOA Djc 14p — Tw do — Hanh phiic
TINH LONG AN

Ban 4n sb: 40/2019/HS-ST
Ngay: 17 - 4 - 2019

] ] NHAN DANH i
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN PUC HOA, TINH LONG AN

- Thanh phén Hgi dong xét xir so tham gom co:

Tham phén — Chii toa phién toa: Ba Tran Thi Kim Thanh.

CAc Hoéi tham nhan dan:

Ong Ly Vin Hung.

Ba Nguyén Thi Rat.

- Thuw ky phién toa: Ba Pham Thi Huynh Nhu — Thu ky Toa &n nhan dan
huyén Dtrc Hoa, tinh Long An.

- Dai dién Vién kiém sdt nhdn din huyén Dirc Hoa, tinh Long An tham
gia phién toa: Ong Huynh Van Man - Kiém sat vién.

Ngay 17 thang 4 nam 2019, tai try s¢ Toa an nhan dan huyén birc Hoa, tinh
Long An xét xtt so thdm cdng khai vu én hinh sy so thdm thy ly so:
33/2019/TLST-HS ngay 15 thang 3 nam 2019 theo Quy€t dinh dwa vy 4n ra xét
xu s0 34/2019/QDXXST-HS ngay 21 thang 3 nam 2019 va Quyet dinh hoan
phién toa s6 11/2019/HSST-QD ngay 09 thang 4 nam 2019 do6i vai bi cdo:

Mai Thj Q, sinh nam 1992, tai Thanh Hoa; Noi thudng tri: Thon 2, 4p B,
X8 H, huyén L, tinh Thanh Ho6a; Noi di cu tri: Ap T, xd B, huyén D, tinh Long
An; Ngh¢ nghiép: Kinh doanh; Trinh d6 van hoa: 12/12; gidi tinh: Nit; dan tdc:
Kinh; ton giao: khong; quoc tich: Viét Nam. Con 6ng Mai Vian C va ba Hoang
Thi H; bi cdo c6 chong tén Trinh Van T va 01 con chung sinh ndm 2013; Tién
an, Tién su: Khong.

, Bi cao dugc tai ngoai diéu tra, truy td va bi ap dung bién phap ngan chan:
Cam di khoi noi cu tri (c6 mat).

- Ngueoi ¢6 quyén loi, nghia vu lién quan:

1/ Tran Van V, sinh ndm 1992. (ving mit)

Pia chi: Ap P, X A, huyén Q, tinh Kién Giang.

2/ Piéu Thi T, sinh ndm 1997. (ving mit)

Pia chi: Ap P, X A, huyén Q, tinh Kién Giang.

3/ Thach Thi D, sinh nim 2000. (ving mit)
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Pia chi: Ap P, x4 L, thi xa V, tinh Soc Trang.

4/ Danh T, sinh ndm 1996. (vang mit)

Pia chi: Ap C, xa B, huyén G, tinh Kién Giang.

5/ Dang Minh D, sinh ndm 1992. (ving mit)

Dia chi: Ap L, x4 H, huyén V, tinh Dng Thép.

6/ Nguyén Thanh T, sinh nim 1985. (ving mit)

Pia chi: Ap H, xa C, huyén T, tinh An Giang.

7/ Nguyén Thi Huyén T, sinh ndm 1993. (ving mit)

bia chi: Thon 5, xa Q, huyén T, tinh Pik Nong.

8/ Bén Thi N, sinh nam 1998. (vang mit)

Pia chi: Ap N, x4 D, thi xi V, tinh Soc Trang.

9/ Trinh Van T, sinh nam 1991. (c6 mat)

Dia chi: Thon 2, B, x& H, huyén L, tinh Thanh Hoa.

10/ V5 Thi Hong N, sinh nim 1980. (vang mat)

Dja chi: Ap T, x4 B, huyén D, tinh Long An..

- Ngueoi tham gia t6 tung khdc:

Nguoi lam chung: Nguyen Vin V (ving mit); Nguyen Trung K (ving
mit); Nguyén Thanh T (vang mat); Nguyén Hoang S (ving mit).

NOI DUNG VU AN:

Theo cac tai liéu co trong hé so vu 4n va dién bién tai phién toa, ndi dung

vu an duoc tom tat nhu sau:

Nam 2015, bi cdo Mai Thi Q dén thué Kiot ctia chi V& Thi Hoéng N, sinh
nam 1980, dia chi ép T, B, huyén b, Long An dé kinh doanh dich vu chup anh,
photocopy, dit bién hiéu Qudc Viét. Do viéc kinh doanh khong c6 thu nhéap va
trude d6 bi cao Q cd quen biét v6i nguoi tén Minh (chua rd nhan than lai lich),
théy Minh c6 lam gia con dAu, tai liéu cta co quan, td chirc nén bj céo Q dé Vv va
biét cach lam.

Pén cudi thang 02 nam 2018, bi cdo Q nay sinh ¥ dinh lam gia con dau, tai
li¢u cua co quan, td chtrc nhu hd so xin viée lam dé thu 1gi bat chinh. Bj céo Q
chuén bi sin may photocoppy, may scan, may vi tinh, may in mau, USB, may
chup anh. Sau d6 bi cdo Mai Thi Q 1én mang Internet dé tai hinh cac mau dau
ctia Uy ban nhan dan (UBND), Cong an, Trung tdm giam dinh y khoa, phép y &
cac dja phuong trong ca nudce luu vao USB. Ngoai ra, bi cao Q con chuédn bi cac
mau don xin viéc, so yéu 1y lich, phiéu kham strc khoe, don x4c nhan hanh kiém
dé phuc vu cho viéc lam gia gidy to. Bi cdo thuc hién viéc hanh vi bang cach in
cac mau dau d3 tai vé cla UBND, Cong an, Trung tam giam dinh y khoa, phap y
1én gidy chimg minh nhan dén, s6 ho khau, don xin viéc, so yéu 1y lich, don xac
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nhan hanh kiém va phiéu kham strc khoe. Sau do, bi cao Q tu nghi ra nhig tén
cua Chu tich, Truéng Cong an noi ngu’oq c¢6 nhu cdu lam gia cu tra va Giam dbc
Trung tam giam dinh y khoa, phap y r61 ty ky tén 1én cac mau gidy to vira in ra.
Véi cach thirc thye hién tuong ty nhu trén, trung binh mdi ngdy bi cdo Q lam gia
tr 01 dén 02 bd hd so, mdi b bi cao Q thu loi tir 150.000 dong dén 170.000
dong.

Dén khoang 11 gio ngay 03/5/2018, Nguyén Thanh T, sinh nam: 1985, noi
cu tra: 4p H, x4 C, huyén T, tinh An Giang dén tiém photocoppy Qudc Viét gip
bi cao Q, Nguyen Thanh T dua cho bi cao Q 01 gidy chimg minh nhén dan
(CMND) cua T dé thué bi cao Q 1am mdt bd ho so xin viée gia, bi cdo Q dong y
va nhan cta T 160.000 dong tién cong. Sau do, bi cao Q 1am cho T 01 bd hd so
xin viéc gia gébm: 01 gidy ching minh nhan dan photo, 01 don xin viéc, 01 so
yéu 1y lich, 01 s6 ho khau photo c6 dong dau ctua Uy ban nhan dan xa C, huyén
T, tinh An Giang va chit ky tén Nguyén Van M; 01 phiéu kham sitc khoe c6
dong diu cta Trung tAm giam dinh y khoa tinh Binh Duong va chit ky caa Giam
dbc tén V3 Thi G; 01 don xac nhan hanh kiém c6 dong déu cua Cong an phudng
C va chir ky tén Lé Van K, sau khi lam xong, bi cdo Q bo bo hd so gia vao bi
gidy. Pén 17 gio cung ngay T dén tiem Qudc Viét gip bi cao Q dé lay ho so, khi
bi cdo Q dang giao ho so cho T thi bi luc lwong Cong an kiém tra bat qua tang.

Vit chimg tam gitr gom:
- S6 tién 160.000 dong.

- 09 bo hd so xin viéc lam cua Nguyén Thanh T; Diéu Thi T, sinh nim:
1997, HKTT: ap B, xa A, huyén K, tinh Kién Giang; Tang Vin T, sinh ngay:
20/5/1999, HKTT: xa K, huyén U, tinh Ca Mau; Pang Minh D, sinh nam: 1992,
HKTT: 4p L, x& H, huyén V, tinh Pong Thap; Nguyén Thi Bé H, sinh niam:
1969, HKTT: xa D, huyén T, thanh phé Can Tho; Thach Thi D, sinh ngay:
30/4/2000, HKTT: P, x4 L, thi xa V, tinh Soc Tring; Pén Thi N, sinh nim:
1998, HKTT: ép N, x& b, thi xa V, tinh S6c Trang; Danh Thi N, sinh nam:
1999, HKTT: ap X, xa b, huyén A, tinh Kién Giang va Nguyen Thi Huyen T,
sinh nam: 1993, HKTT: xa Q, huyén T, tinh Dak Nong gom: 09 gidy ching
minh nhan dan photo; 09 don xin viéc; 09 so yéu 1y lich; 09 s6 ho khau photo;
09 phiéu kham strc khoe; 09 don xac nhan hanh kiém.

- 01 CPU nhan hi¢u HP; 01 USB mau den; 01 may anh nhan hi¢u NiKon
Cool Pix S2900; 01 may Scan nhan hiéu Canon loai Lide 110; 01 may in nhan
Epson loai L805; 01 thiét bi doc thé nhd nhan hiéu Kings Ton loai 2.0; 01 thé
nhd nhan hi¢u Kingston 8GB; 01 thé nhd nhan hiéu San Disk 16GB; 01 man
hinh Samsung; 01 mdy photocoppy nhan hiéu Toshiba Studio 350 mau tring.

- 01 dién thoai di dong nhan hiéu Oppo mau vang, loai A160, kém theo sim
50: 0966516496.

- 01 gidy chimg nhén ding ky kinh doanh sd: 50H8014061.

- Olqgiéy chirng minh nhan déan s6 371810706 mang tén Diéu Thi T va - 01
s0 ho khau (Ban chinh) s6: 340443529 chi ho mang tén Trinh Thi Tuor.
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- 01 gidy chirg minh nhan dan s6 341547429 mang tén Pang Minh P.

- 01 gidy ching minh nhan dan s 350683713 mang tén Nguyén Thanh T.

- 01 gidy chirng minh nhan dan s6 366184631 mang tén Pén Thi N.

- 01 gidy chtimg minh nhan dan s6 245373457 mang tén Nguyén Thi Huyén
T.

- 01 gidy chirmg minh nhan dan s6 366278160 mang tén Thach Thi D.

- 01 gidy chirng minh nhan dan s6 372007921 mang tén Danh Thj N.

- 01 gidy chimg minh nhan dan s6 381973539 mang tén Tang Vin T.

Qua trinh diéu tra, co quan canh sat diéu tra da tra lai cho chu s& hiru hop
phap cac vat ching gom:

- Tra lai cho bi cao Q: 01 gidy chimg nhan ding ky kinh doanh sé:
5S0H8014061; 01 thiét bi doc thé nhd nhan hiéu Kings Ton loai 2.0; 01 thé nhé
nhan hi¢u Kingston 8GB; 01 thé nhé nhan hi¢u Sa}n Disk 16GB; 01 dién thoai di
dong nhan hiéu Oppo mau vang, loai A160, sim s6: 0966516496.

- Tra lai cho Biéu Thi T: 01 gidy chimg minh nhan dan s6 371810706 mang
tén Diéu Thi T va 01 so6 h¢ khau (Béan chinh) s6: 340443529 chu h mang tén
Trinh Thi Tuoi (la me chong cua Piéu Thi T).

- Tra lai cho Piang Minh B: 01 gidy chimg minh nhan dan sé 341547429
mang tén Bang Minh D.

- Tra lai cho Nguyén Thanh T: 01 gidy chimg minh nhan dan s6 350683713
mang tén Nguyen Thanh T.

- Tré lai cho Dén Thi N: 01 gidy chimg minh nhan dan s6 366184631 mang
tén Bén Thi N.

- Tra lai cho Nguyen Thi Huyen T: 01 gidy ching minh nhan déan s
245373457 mang tén Nguyén Thi Huyén T,

- Tra lai cho Thach Thi D: 01 glay chirng minh nhan déan s6 366278160
mang tén Thach Thi D.

Tai ban két luan giam dinh ) 321/2(}18/KLGD ngay 30/6/2018 cua Phong
k¥ thuat hinh sy Cong an tinh Long An, két luan:

1. Hinh d4u tron 16n “U.B.N.D xa. C H. T T. An Giang *” myuc mau do: O
phan mit trudc, trén to “Gidy ching minh nhan dan” (déng dau TLCGD, ky
hiéu Al); & gidp lai anh (3x4) dan trén goc trai va ¢ dudi trai muc “Kinh don ky
tén”, trén to “Pon xin viéc” (dong dau TLCGD, ky hiéu A2); & giap lai anh
(3x4) dan trén goc trai va ¢ myc “UBND phuong, Xa...”, trén to' “So yéu ly
lich” (dong dau TLCGD, ky hiéu A3); ¢ giap lai 1é bén pha1 va & bia sau, trén
cubn “S6 ho khau gia dinh” (d6ng dau TLCGD, ky hiéu A4) 1a do cing mot
“hinh ddu” in ra (hinh d4u sao in).

2. Hinh dau tron 16n “U.B.N.D xa. A H. Q T. Kién Giang *” myc mau do:
O phan mat trudc, trén to “Gidy chimg minh nhan dan” (dong dau TLCGD, ky
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hiéu A7); & gidp lai anh (3x4) déan trén gbc trai va & dudi trai muc “Kinh don ky
tén”, trén to “Pon xin vi¢c” (dong ddu TLCGD, ky hiéu AS8); ¢ giap lai anh
(3x4) dan trén goc trai va & muc “UBND phudng, X&...”, trén to “So yéu ly
lich” (d6ng dau TLCGD, ky hiéu A9); & giap lai 18 bén phai va ¢ bia sau, trén
cubn “S6 ho khau gia dinh” (déng dau TLCGD, ky hiéu A10) 1a do cung mot
“hinh ddu” in ra (hinh d4u sao in).

3. Hinh déu tron 16n “U.B.N.D xa Khénh Tién H. U Minh T. Ca Mau x”
muc mau do: O phan mit trude, trén to “Gidy chimg minh nhan dan” (d6ng du
TLCGD, ky hi¢u A13); ¢ gidp lai anh (3x4) dan trén goc trai va & dudi trai muc
“Kinh don ky tén”, trén t& “Pon xin viéc” (dong ddu TLCGD, ky hiéu A14); &
giap lai anh (3x4) dan trén goc trai va & muc “UBND phuong, Xa...”, trén to
“So yéu Iy lich” (déng dau TLCGD, ky hiéu A15); & giap lai 1& bén phai va ¢
bia sau, trén cubn “S6 ho khau gia dinh” (d¢6ng ddu TLCGD, ky hiéu A16) 1a do
cung mdt “hinh ddu” in ra (hinh diu sao in).

4. Hinh dau tron 16n “U.B.N.D xa H H. V T. Pong Thap *” muc mau do:
O phan mit trudc, trén to “Gidy ching minh nhan dan” (déng dau TLCGD, ky
hi¢u A19); & giap lai anh (3x4) dan trén goc trai va & dudi trai muc “Kinh don
ky tén”, trén to “Pon xin viéc” (d6ng dau TLCGD, ky hiéu A20); & giap lai anh
(3x4) dan trén goc trai va & muc “UBND phuodng, X&...”, trén to “So yéu ly
lich” (déng ddu TLCGD, ky hiéu A21); & giap lai 18 bén phai va & bia sau, trén
cubén “So6 ho khau gia dinh” (d6ng dau TLCGD, ky hiéu A22) 1a do cing mot
“hinh ddu” in ra (hinh d4u sao in).

5. Hinh dau tron 16n “U.B.N.D xi Pong Thuan H. Thoi Lai TP. Can Tho
*” myc mau do: O phan mit trudce, trén to “Gidy chirng minh nhan dan” (dong
dau TLCGD, ky hiéu A25); & giap lai anh (3x4) dan trén goc trai va ¢ dudi trai
muc “Kinh don ky tén”, trén to “Pon xin viéc” (déng ddu TLCGD, ky hiéu
A26); ¢ giap lai anh (3x4) dan trén goc trai va 0 muc “UBND phuong, Xa..
trén to “So yéu ly lich” (déng dau TLCGD, ky hiéu A27); ¢ giap lai 1¢ bén pha1
va & bia sau, trén cudn “S6 ho khau gia dinh” (dong dau TLCGD, ky hiéu A28)
1a do cuing mot “hinh d4u” in ra (hinh dau sao in).

6. Hinh dau tron 16n “U.B.N.D xa L TX. V T. Soc Tring *” myuc mau do:
O phan mit trudc, trén t& “Gidy chimg minh nhan dan” (d6ng dau TLCGD, ky
hiéu A31); ¢ giap lai anh (3x4) dan trén goc trai va & dudi trai muc “Kinh don
ky tén”, trén t& “Pon xin viéc” (dong ddu TLCGD, ky hiéu A32); ¢ giap lai anh
(3x4) dan trén goc trai va & myuc “UBND phuong, X&...”, trén t& “So yéu Iy
lich” (d6ng dau TLCGD, ky hiéu A33); ¢ giap lai 1é bén phai va & bia sau, trén
cubn “S6 ho khéau gia dinh” (d6ng ddu TLCGD, ky hiéu A34) 1a do cung mot
“hinh dau” in ra (hinh dau sao in).

7. Hinh dau tron 16n “UB.N.D xd D TX. V T. Séc Trang *” muc mau do:
O phan mit trudce, trén to “Gidy ching minh nhan dan” (déng diu TLCGD, ky
hiéu A37); & giap lai anh (3x4) dan trén goc trai va & dudi trdi muc “Kinh don
ky tén”, trén to “Pon xin viéc” (dong ddu TLCGD, ky hiéu A38); & giap lai anh
(3x4) dan trén goc trai va & muc “UBND phudng, X&...”, trén to “So yéu ly
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lich” (dong dau TLCGD, ky hiéu A39); ¢ gidp lai 1¢ bén phai va ¢ bia sau, trén
cudn “So6 ho khéu gia dinh” (dong dau TLCGD, ky hiéu A40) la do cung mot
“hinh dau” in ra (hinh dau sao in).

8. Hinh dau tron 16n “U.B.N.D x4 Pong Hoa H. An Minh T. Kién Giang
*” muc mau do: O phan mat trudce, trén to “Gidy ching minh nhan dan” (d6ng
dau TLCGD, ky hiéu A43); ¢ giap lai anh (3x4) dan trén goc trai va & dudi trai
muc “Kinh don ky tén”, trén to “Pon xin vi¢c” (dong ddu TLCGD, ky hi¢u
A44); ¢ giap lai anh (3x4) dan trén goc trai va ¢ muc “UBND phuong, Xa...”,
trén to “So yéu 1y lich” (déng ddu TLCGD, ky hiéu A45); & giap lai 18 bén phai
va & bia sau, trén cubn “So6 ho khau gia dinh” (d6ng ddu TLCGD, ky hiéu A46)
1a do cting mot “hinh dau” in ra (hinh dau sao in).

9. Hinh ddu tron 16n “Céng an xa... % ... % (Khéng doc duoc chit in con
lai) muc mau do & giap lai anh (3x4) dan trén goc trai va & muc “Xac nhan cua
cong an Phuong...Quan...”, trén 08 (tam) to “Pon xin xac nhan hanh kiém”
(d6ng dau TLCGD, ky hicu A6, A12, A18, A24, A30, A36, A42 va A48) 1a do
cung mdt “hinh ddu” in ra (hinh diu sao in).

10. Hinh d4u tron 16n “Trung tdm giam dinh y khoa phap y * So Y t& %
Tinh Binh Duong” myc mau do, ¢ gidp lai anh (3x4) dan trén goc trai va ¢ muc
“Giam dbc” trén 08 (tam) to “Phiéu kham strc khoe Dé dung vao viée: Xin viée
lam” (déng ddu TLCGD, ky hiéu: A5, All, A17, A23, A29, A35, A4l va A47)
1a do ciing mot “hinh d4u” in ra (hinh dau sao in).

Tai ban két ludn giam dinh s6 349/2018/KLGD ngay 12/7/2018 cuia Phong
ky thuat hinh sy, Cong an tinh Long An, két luén:

1. Hinh déu tron 16n “U.B.N.D x3 Quing Tam H. T T. Pak Nong *” muc
mau do: O phan mit trude, trén t& “Gidy ching minh nhin dan” (déng dau
TLCGD, ky hiéu Al); & gidp lai anh (3x4) déan trén goc trai va ¢ dudi trai muc
“Kinh don ky tén”, trén t& “Pon xin viéc” (déng dau TLCGD, ky hiéu A2); &
giap lai anh (3x4) dan trén goc trai va ¢ myc “UBND phuong, Xa...”, trén hai to
“So yéu Iy lich” (dong dau TLCGD, ky hiéu A3 va A4); 0 giap lai le ben phai va
& bia sau, trén cudn “So ho khau gia dinh” (dong ddu TLCGD, ky hiéu A5) 1a do
cing mdt “hinh dau” in ra (hinh diu sao in).

2. Hinh du tron 16n “cong an xa... * ... % (khong doc dugc chir in con lai)
muc mau do & gidp lai anh (3x4) dan trén goc trai va & muc “Xéac nhan cia cong
an Phuong...Quén...”, trén t0 “Pon xin xdc nhan hanh kiém” (dong dau
TLCGD, ky hiéu A7) 1a do cting mot “hinh du” in ra (hinh dau sao in).

3. Hinh dau tron 16n “Trung tdm gidm dinh y khoa phap y * S¢ Y té *
tinh Binh Duong” myc mau do, & gidp lai anh (3x4) dan trén goc trai va & muc
“Giam ddc” trén to “Phiéu kham stc khoe Dé dung vao vi¢c: Xin viéc lam”
(d6ng ddu TLCGD, ky hiéu A6) 1a do cung mot “hinh ddu” in ra (hinh dau sao
in).

Tai ban céo trang sé 36/CT-VKSDH ngay 08 thang 3 nim 2019 cia Vién
kiém sat nhan dan huyén Buc Hoa, tinh Long An truy t5 bi cdo Mai Thi Q veé t0i
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“Lam gia con dAu, tai liéu cua co quan, td chirc” theo diém a khoan 3 Piéu 341
B9 luat Hinh sy nam 2015 (stra @61 b6 sung nam 2017).

Tai phién toa, Kiém sat vién sau khi phan tich tinh chat va muc do nguy
hiém xa hoéi cua hanh vi vi ‘pham phap luat ma bi cao Mai Thi Q gay ra; dong
thoi cin ctr vao cac tinh tiét ting ndng, giam nhe trach nhiém hinh sy nén dé
nghi Hoi ddng xét xir: Ap dung diém a khoan 3 Piéu 341; diém b, s khoan 1,
khoan 2 Diéu 51, Biéu 38, Biéu 65 Bo luat Hinh sy nam 2015 (sura dél bd sung
nam 2017); Diéu 2, Diéu 4, Diéu 6 Nghi quyet sd 02/2018/NQ- -HDTP ngay 15
thang 5 nam 2018 hudéng dan ap dung Piéu 65 cia B luat Hinh su vé an treo;
tuyén bd bi cdo Mai Thi Q pham t61 “Lam gia con dAu, tai liéu cua co quan, to
chtrc”; X phat bi cao Mai Thi Q mtc hinh phat 3 nam tu, cho hudng an treo,
tho1 gian thir thach 1a 5 nam.

Cén ¢t vao Piéu 47, 48 BS lut Hinh sy nam 2015 (stra doi, bo sung ndm
2017); bieéu 106 B0 luat T6 tung hinh sy nam 2015:

- V& tang vt chtng:

D01 véi cac vat chung sau, khong c6 lién quan dén hanh vi pham t01 cua bi
cdo, co quan canh sat diéu tra da tra lai cho cac chu s¢ hitu hop phap nén dé nghi
khong dé cap, xem xé&t, gom:

- 01 thiét bi doc thé nhé nhan hiéu Kings Ton loai 2.0; 01 thé nhé nhan hiéu
Kingston 8GB; 01 thé nhé nhan hiéu San Disk 16GB;, 01 dién thoai di dér,lg
nhén hi¢u Oppo mau vang, loai A160, kém theo sim s6: 0966516496; 01 giay
ching nhan dang ky kinh doanh s6: 50H8014061 (da tra lai cho bi cao Q);

- -0l qgiéy ching minl} nhén dan s6 371810706 mang tén Piéu Thi T va 01
s0 ho khau (Ban chinh) s6: 340443529 chu hd mang tén Trinh Thi Tuo1 (da tra
lai cho Biéu Thi T);

- 01 gidy chirg minh nhan dan s6 341547429 mang tén Ping Minh D (da
tra lai cho Pang Minh D).

- 01 giay ching minh nhan dan s6 350683713 mang tén Nguyén Thanh T
(da tra lai cho Nguyen Thanh T).

- 01 gidy chimg minh nhan dan s6 366184631 mang tén Dén Thi N (d tra
lai cho Bén Thi N).

- 01 gidy ching minh nhén dan s0 245373457 mang tén Nguyén Thi Huyén
T (da tra lai cho Nguyén Thi Huyén T).

- 01 gidy ching minh nhan dan s6 366278160 mang tén Thach Thi D (da
tra lai cho Thach Thi D).

Do voi s tién 160.000 dong: ddy 1a tién bj céo thu lgi bat chinh bi bat qua
tang nén dé nghi tich thu Ngan sach Nha nudc.

Dbi voi 09 bo hd so xin viéc lam cua Nguyén Thanh T; Diéu Thi T; Tang
Van T, fomg Minh D Nguyén Thi B,é H; Thach Thi D; Bén Thi N; Danh Thi N
va Nguyén Thi Huyén T gom: 09 giay ching minh nhan dan photo; 09 don xin
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viéc; 09 so yéu ly lich; 09 s6 ho kh:fu} photo; 09 phiéu kham stc khoe; 09 don
xac nhan hanh kiém: tiép tuc luu tai ho so vu an.

Péi voi 01 CPU nhan hiéu HP; 01 USB mau den; 01 may anh nhan hi¢u
NiKon Cool Pix S2900; 01 may Scan nhan hi¢u Canon loai Lide 110; 01 may in
nhan Epson loai L805; 01 man hinh Samsung; 01 may photocoppy nhan hi¢u
Toshiba Studio 350 mau tring: 13 cac phuong tién, dung cu bi cédo dung dé thuc
hién hanh vi pham t61 nén dé nghi tich thu sung Ngéan sach Nha nudc.

Ddi v6i 01 gidly chimg minh nhan dan s6 372007921 mang tén Danh Thi N:
1a tai san hop phéap cua Danh Thi N, d€ nghi tra lai cho Danh Thi N.

Doi v6i 01 gidly chimg minh nhan dan s6 381973539 mang tén Tang Van T:
1a tai san hop phép cua Tang Van T, d€ nghi tra lai cho Tang Van T.

- V& trach nhiém dan syu: Nhitng ngudi ¢6 quyén loi, nghia vu lién quan
gém: Nguyén Thanh T, Piéu Thi T (do chdng 1a Tran Van V dén dia chi kinh
doanh cua bi cdo Q nho lam gia hd s0), Pang Minh B, Thach Thi D (do chéng la
Danh T dén dia chi kinh doanh ctia bi cdo Q nhd lam gia hd so), Pén Thi N va
Nguyén Thi Huyén T c6 101 trinh bay tai co quan diéu tra khong yéu cau bi cdo
Q tra lai sO tién 1am ho so, sb tién nay thudc truong hop thu loi bat chinh, tong
s6 tién 1a 1.400. 000 dong. Trong qua trinh diéu tra, bi cao Mai Thi Q da tu
nguyén nop lai sd tién nay nén dé nghi tich thu sung Ngan sach Nha nudc.

Pbi véi Nguyén Thanh T, Piéu Thi T, Tran Vin V, Tang Van T, Pang
Minh B, Thach Thi D, Danh T, Bén Thi N, Danh Thi N va Nguyén Thi Huyén T
c¢6 hanh vi sir dung con du, tai liéu gia clia co quan, to chirc, nhung chua thyc
hién hanh vi trai phap luat, hanh vi nay khong du yéu t6 ciu thanh t6i pham c6
lién quan nén dé nghi khong dé cap, xem xét.

Ddi véi anh Trinh Van T 13 chéng cua bi cdo Q, cung tam tra véi bi cao Q
tai dja diém kinh doanh noi bi céo thuc hién hanh vi pham t01 nhung trong thoi
gian bi cao Q thuc hién hanh vi pham t6i, anh Thuong dang diéu tri bénh tai
bénh vién, khong biét viéc Q pham tdi, khéng co cin ctr truy ctru trach nhiém
hinh sy nén dé nghi khong dé cap, xem xét.

Dbi véi chi V& Thi Hong N ¢6 hanh vi cho bi cdo Q thué kiot dé kinh
doanh nhung chi Nh& khong biét viéc Q thuc hién hanh vi pham t6i tai dia diém
kinh doanh, khong c6 can cir truy ciru trach nhiém hinh su nén dé nghi khong dé
cap, xem xet.

Tai phién toa bi cdo Mai Thi Q hoan toan nhin nhan hanh vi pham t0i nhu
c4o trang cta Vién kiém sat nhan dan huyén Puc Hoa truy t6, khong dua ra
ching ctr nao minh oan chi xin Hoi déng x€t xur gidm nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can cir vao cac tai liéu trong ho so vu an da
dugc tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:
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[1]. V& hanh vi, quyét dinh t6 tung cua Co quan diéu tra Cong an huyén
Ptc Hoa, Diéu tra vién, Vién kiém sat nhan dan huyén Pic Hoa, Kiém sét vién
trong qué trinh diéu tra, truy t6 da thuc hién dung vé tham quyén, trinh t, tha
tuc quy dinh ctua B0 luat T tung hinh su. Qué trinh diéu tra va tai phién toa, bi
cao khdng co ¥ kién hodc khiéu nai vé hanh vi, quyét dinh cua Co quan tién
hanh tb tung, nguoi tién hanh t6 tung. Do d6, cac hanh vi, quyét dinh t& tung cua
Co quan tién hanh t6 tung, nguoi tién hanh t6 tung da thyuc hién déu hop phap.

Tai phién toa, ving mit ngudi cd quyén loi, nghia vu lién quan va ngudi
lam chirmg nhung nhitng ngudi ndy da co 101 khai trong qua trinh diéu tra va viéc
vang mit nay khong gy tré ngai cho viéc xét xir nén can cir Didu 292, 293 B
luat T tung Hinh sy ndm 2015 Toa an van tién hanh xét xr vu an.

[2]. Loi khai nhan t0i ctia bi cdo Mai Thi Q trude Toa phu hop véi 101 khai
tai co quan diéu tra, pht hop v6i Bién ban bt ngudi pham tdi qua tang vao luc
17 gio 00 phat ngay 03/5/2018; Bién ban kham nghiém hién truong luc 18 gio
00 ngay 03/5/2018; phu hop véi 10i khai ciia nguoi ¢6 quyén loi, nghia vu lién
quan, ngudi 1am ching cung v6i ban két ludn giam dinh sé 321/2018/KLDG
ngay 30/6/2018 va s6 349/2018/KLDG ngay 12/7/2018 ciia Phong K§ thuat hinh
su - Cong an tinh Long An, phu hgp v61 ndi dung ban cdo trang.

Thay rang, tr cudi thang 02 nim 2018 dén ngay bi bat qua tang
(03/5/2018), tai tiém photocopy bién hiéu Quéc Viét, thudc ap T, xa B, huyén b,
tinh Long An, bi cdo Mai Thi Q dé str dung may scan va may tinh lam gia tong
cong 19 con dau, tai liéu cua co quan, t6 chirc dé 1am ra cac tai liéu gidy to xin
viéc gia; thu loi bat chinh tong s tién 1.400.000 dong. Cu thé vao khoang 11
gid ngay 03/5/2019, bi cao Mai Thi Q ¢ hanh vi 1am gia 03 con déu, tai liéu cta
Cong an phuong, Uy ban nhan dan phuong C, thi xa T, tinh An Giang va Trung
tam giam dinh y khoa tinh Binh Duong thudc So 'y té tinh Binh Duong dé lam ra
cac tai liéu hd so xin viéc lam gia cho Nguyén Thanh T. Pén khoang 17 gid
cung ngay 03/5/2018 trong luc dang giao nhan hod so gia nay thi bi Cong an phat
hién bat qua tang cing vat chimg vu an.

Vi thu doan tuong tu nhu trén bi cdo Mai Thi Q da lam gia 16 con dAu, tai
liéu ctia Cong an xa va UBND xa A, huyén Q, tinh Kién Giang; Cong an xa va
UBND xa Khanh Tién, huyén U Minh, tinh Ca Mau; Cong an xa va UBND x&
H, huyén V, tinh Pong Thap; Coéng an xi va UBND xi Pong Thuan, huyén
Thoéi Lai, thanh phé Can Tho; Cong an xa va UBND xa L, thi xa V, tinh Séc
Trang; Cong an xa va UBND xa b, thi xa V, tinh Séc Trang; Cong an X& va
UBND xa Bong Hoa, huyén An Minh, tinh Kién Giang; Cong an xa va UBND
x4 Q, huyén T, tinh Pak Néng.

Tir nhitng phan tich trén, Hoi dong xét xir ¢6 du can ctr két luan bi cao Mai
Thi Q pham t01 “Lam gia con dAu, tai liéu cua co quan, td chirc” véi tinh tiét
“Lam 06 con diu, tai liéu hodc giéy to khac tro 1én” theo quy dinh tai diém a
khoan 3 Diéu 341 B¢ luat Hinh su ndm 2015 (stra d6i bd sung nam 2017) .
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Nhu vy, cdo trang cua Vién kiém sat nhan dan huyén DPirc Hoa, tinh Long
An truy t0 bi cdo Mai Thi Q vdi téi danh va dicu luat trén la c¢6 can cur, dung
nguoi, ding tdi va dung phap luat.

[3]. Hanh vi cua bi cdo Q 1a nguy hiém cho xa hoi, khong nhitng truc tiép
xam pham dén trat ty quan 1y hanh chinh ctia Nha nudc trong linh vuc quan 1y
con dau, tai liéu, giéy td cla co quan, td chlrc ma con anh huodng dén an ninh trat
tu tai dia phuong, tao diéu kién dé ngudi khac di vao con duong pham toi. Khi
thue hién hanh vi, bi cao ¢6 du nang lyc trach nhiém hinh sy va nhén thirc duoc
hanh vi cua bi cao géy ra la vi pham phap luat nhung bi cao van bt chap phap
luat thue hién véi 16i ¢b v truc tlep Hanh vi trai phap luat cta bi cdo can xir ly
nghiém theo phap luat hinh sy, can 4p dung mutc hinh phat trong xtirng maéi co
tac dung gido duc, ran de bi cdo va phong ngtra chung cho xa hoi.

[4]. Xét vé tinh tiét ting nang, giam nhe: Bi cao pham t61 khong ¢6 tinh tiét
tang nang. Bi cdo c6 nhan than t6t, khong c6 tién an, tién suy. Trong sudt qua
trinh diéu tra, truy td, xét xir bi cao thanh khan khai b&o, dn nan hdi cai; bi cao
d3 tu nguyén stra chita, nop lai s6 tién thu loi bat chinh; hoan canh gia dinh bi
c4o kho khan (chong bi bénh khong thé lao dong niang, bi céo 1a lao dong chinh
trong gia dinh, phai nudi con nhd), bi cao c6 cha rudt (6ng Mai Van C) tling truc
tiép tham gia chién tranh bao vé T6 qudc. Pay 1a cé4c tinh tiét giam nhe trach
nhiém hinh sy dugc quy dinh tai diém b, s khoan 1, khoan 2 Piéu 51 B¢ luat
Hinh sy ndm 2015 (sira doi bo sung nam 2017) nén khi 4p dung hinh phat cho bi
c40 ¢ xem xét giam nhe mot phan.

Xeét théy bi c4o c6 nhiéu tinh tiét gidm nhe, c6 nhan than tbt, bi cao tam tra
6n dinh tai xi B, huyén Buc Hoa, tinh Long An tir nam 2006 dén nay nén c0 noi
cu tra ro rang; do do6 viéc ap dung hinh phat ti cho hudng an treo dudi su giam
sat ciia chinh quyén dia phuong dbi véi bi céo ciing c¢6 tac dung gido duc, ran de
bi cdo va phong ngtra chung.

Tir phén tich [3] va [4], xét theo 10i dé nghi cua Kiém sat vién vé ap dung
hinh phat tu cho huong an treo do6i vo1 bi cao Mai Thi Q 1a phu hop nén Hoi
dong xét xtr ghi nhan.

[5]. Vé tang vat chtng:

Pbi véi cac vat ching sau, khong c6 lién quan dén hanh vi pham toi cta bi
cao, co quan canh sat diéu tra da tra lai cho cac chil s hitu hop phap nén khong
dé cap, xem xét, gom:

- 01 thiét bi doc thé nhé nhan hiéu Kings Ton loai 2.0; 01 thé nhé nhan hiéu
Kingston 8GB; 01 thé nhd nhan hiéu San Disk 16GB; 01 dién thoai di dong
nhan hiéu Oppo mau vang, loai A160, kém theo sim sd: 0966516496; 01 gidy
chtng nhan ding ky kinh doanh s6: 50H8014061 (d4 tra lai cho bi céo Q);

- 01 gidy chimg minh nhan déin s6 371810706 mang tén Diéu Thi T va 01
s6 ho khau (Ban chinh) sb 340443529 chit ho mang tén Trinh Thi Tuoi (d4 tra
lai cho Piéu Thi T);
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- 01 gidy chimg minh nhan dan s6 341547429 mang tén Ding Minh D (d3
tra lai cho bang Minh D).

- 01 giay ching minh nhén dan s6 350683713 mang tén Nguyén Thanh T
(da tra lai cho Nguyen Thanh T).

- 01 ‘giéy chtrng minh nhan dan s6 366184631 mang tén Dén Thi N (da tra
lai cho Bén Thi N).

- 01 gidy ching minh nhén dan s6 245373457 mang tén Nguyén Thi Huyén
T (da tra lai cho Nguyén Thi Huyén T).

- 01 gidy chung minh nhan dan sé 366278160 mang tén Thach Thi D (da
tra lai cho Thach Thi D).

Déi véi sb tién 160.000 ddng: day 1a tién bi cao thu loi bat chinh bi bat qua
tang nén tich thu Ngan sach Nha nudc.

Dbi voi 09 bo hd so xin viée 1am ctia Nguyén Thanh T; Diéu Thi T; Ting
Vian T, Pang Minh D; Nguyén Thi Bé H; Thach Thi D; Pén Thi N; Danh Thi N
va Nguyén Thi Huyén T gom: 09 gidy chimg minh nhan dan photo; 09 don xin
viéc; 09 so yéu 1y lich; 09 s6 ho khau photo; 09 phiéu kham sirc khoe; 09 don
x4c nhan hanh kiém: tiép tuc luu tai hd so vu an.

Péi v6i 01 CPU nhan hiéu HP; 01 USB mau den; 01 may anh nhan hi¢u
NiKon Cool Pix S2900; 01 may Scan nhén hiéu Canon loai Lide 110; 01 may in
nhan Epson loai L805; 01 man hinh Samsung; 01 may photocoppy nhan hi¢u
Toshiba Studio 350 mau tréng: la cac phuong ti€n, dung cu bi cao dung dé thuc
hién hanh vi pham t01 nén tich thu sung Ngan sach Nha nudc.

Pbi v4i 01 gidy chirmg minh nhan dan s6 372007921 mang tén Danh Thi N:
la tai san hop phap cua Danh Thi N nén tra lai cho Danh Thi N.

Pbi v6i 01 gidy chirng minh nhan dan sé 381973539 mang tén Tang Van T:
la tai san hop phap cuia Tang Van T nén tra lai cho Tang Van T.

[6]. V& trach nhiém dan sy: Nhitng nguoi ¢ quyén lgi, nghia vu lién quan
gdm: Nguyén Thanh T, Piéu Thi T (do chong 1a Tran Van V dén dia chi kinh
doanh ctia bi cdo Q nho lam gia hd s0), Pang Minh B, Thach Thi D (do chéng la
Danh T dén dia chi kinh doanh ctia bi cdo Q nhd lam gia hd so), Pén Thi N va
Nguyén Thi Huyén T co 101 trinh bay tai co quan diéu tra khong yéu cau bi cao
Q tra lai sO tién 1am ho so, sb tién nay thudc truong hop thu loi bat chinh, tong
s6 tién 1a 1.400. 000 dong. Trong qua trinh diéu tra, bi cio Mai Thi Q da tu
nguyén ndp lai s6 tién nay nén tich thu sung Ngan sach Nha nudc.

[7]. B6i v6i Nguyén Thanh T, Piéu Thi T, Tran Van V, Tang Van T, Ding
Minh B, Thach Thi D, Danh T, Bén Thi N, Danh Thi N va Nguyén Thi Huyén T
c6 hanh vi stir dung con dAu, tai liéu gia cla co quan, td chire, nhung chua thuc
hién hanh vi trai phap luat, hanh vi nay khéng du yéu té ciu thanh t6i pham c6
lién quan nén khong dé cap, xem xét.
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Pbi véi anh Trinh Van T 1a chong cta bi cdo Q, cung tam tra voi bi cdo Q
tai dia diém kinh doanh noi bi cdo thuc hién hanh vi pham toi nhung trong thoi
gian bi cao Q thuc hién hanh vi pham t61, anh Thuong dang diéu tri bénh tai
bénh vién, khong biét viéc Q pham tdi, khéng co cin ctr truy ctru trach nhiém
hinh su nén khong dé cap, xem x&t.

Dbi véi chi V8 Thi Hong N ¢6 hanh vi cho bi cdo Q thué kiot dé kinh
doanh nhung chi Nh& khong biét viéc Q thuc hién hanh vi pham t6i tai dia diém
kinh doanh, khéng c6 cin ct truy ctru trach nhiém hinh sy nén khong dé cap,
Xem Xét.

[8]. V& an phi: Bi cdo Mai Thi Q phai chiu an phi hinh sy so thim sung
cong quy Nha nude theo quy dinh tai khoan 2 Diéu 136 Bo luat TH tung hinh su
nam 2015, Piéu 23 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 Quy

dinh vé murc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1é phi Toa
an.

Vi céc 18 trén,
QUYET PINH:

_ - Can ¢l vao diem a khodn 3 Diéu 341; diém b, s khoan 1, khoan 2 Diéu 51,
Dbiéu 38, biéu 65 B luat Hinh sy nam 2015 (stra d61 bo sung nam 2017);

Can ct Piéu 2, biéu 4, Piéu 6 Nghi quyét s6 02/2018/NQ- -HDTP ngay 15
thang 5 nam 2018 hudng dan ap dung Piéu 65 ctua Bo luat Hinh sy vé 4n treo;

Tuyén b6 bi cdo Mai Thi Q pham t01 “Lam gia con dau, tai liéu cta co
quan, to chuc”.

Xt phat: Bi cao Mai Thi Q 3 (ba) nam tu, cho hudng an treo, thoi gian thir
thach 1a 5 (ndm) nam. Thoi han thir thach tinh tir ngay tuyén an.

Giao bi cdo Mai Thi Q vé Uy ban nhan dan xa B, huyén D, tinh Long An
giam sat, gido duyc trong thoi gian thw thach. Gia dinh bi cao Mai Thi Q ¢0 trach
nhiém phoi hop véi co quan, t6 chuc, chinh quyén dia phuong trong viéc giam
sat, gido duc bi céo.

Truong hop bi cdo Mai Thi Q thay dbi noi cu tra thi 4p dung DPiéu 69 Luat
Thi hanh an hinh su.

_Trong thoi gian thir thach, nguoi duge huong an treo ¢d ¥ vi pham nghia vu
02 lan tr¢ 1€n thi Toa an c6 thé quyet dinh budc nguoi duge huong an treo phai
chap hanh hinh phat ti ctia ban an da cho hudng an treo.

- }/é tang vat ching: Can gl'x vao Diéu 47, ’48 B0 luat Hinh sy nam 2015
(stra do61, b6 sung nam 2017), Biéu 106 B luat T6 tung hinh sy nam 2015:

+ Tich thu sung vao Ngan sach Nha nudc: s tién 160.000 dong; 01 CPU

nhan hiéu HP; 01 USB mau den; 01 may anh nhan hi¢u NiKon Cool Pix S2900;
01 may Scan nhan hi¢u Canon loai Lide 110; 01 may in nhan Epson loai L805;
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01 man hinh Samsung; 01 may Photocoppy nhan hi¢u Toshiba Studio 350 mau
trang;

+ Tiép tuc luu tai hd so vu an: 09 bd hd so xin viée lam ctia Nguyén Thanh
T; Diéu Thi T; Tang Van T, Bang Minh b; Nguyen Thi Be H; Thach Thi D;
Dén Thi N; Danh Thi N va Nguyén Thi Huyén T gom: 09 glay chimg minh nhan
dan photo; 09 don xin viéc; 09 so yéu ly lich; 09 s6 ho khau photo; 09 phiéu
kham stc khoe; 09 don xac nhan hanh kiém.

+ Tra lai cho Danh Thi N: 01 gidy ching minh nhan dan sé 372007921
mang tén Danh Thi N.

+ Tra lai cho Tang Vian T: 01 gidy ching minh nhan dan s6 381973539
mang tén Tang Van T.

- Vé trach nhiém dan sy: Tich thu sung vao Ngan Séch Nha nuéc sb tién thu
lg1 bat chinh 1.400.000 dong (M4t triéu bon tram ngan dong).

Tang vat va tién trén do Chi cuc thi hanh 4n dan su huyén Duc Hoa, tinh
Long An dang quan ly theo Bién ban giao nhan vét ching, tai san s 65-
13/3/2019 ngay 13 thang 3 nam 2019; Bién ban giao nhan vat ching, tai san sd
69-02/04/2019 ngay 02/4/2019; Bién lai thu tién s 0001769 ngay 13/3/2019 va
Bién lai thu tién s6 0001762 ngay 19/02/2019.

- Vé an phi: Can ctr vao khoan 2 Piéu 136 Bo luat T tung hinh sy nam
2015; Dicu 23 Nghi quyét s 326/2016/UBTVQHI14 Quy dinh vé muc thu,
mién, giam, thu, ndp, quan 1y va st dung an phi va 1¢ phi Toa an budc bi céo
Mai Thi Q ndp 200.000 dong an phi hinh sy so tham sung Ngan sach Nha nudec.

An nay 13 so tham, bi cdo, nguoi cd quyén loi, nghia vu lién quan c6 mat
duoc quyén khang céo trong thoi han 15 ngay ké tor ngay tuyén an; nguoi co
quyén loi, nghia vu lién quan vang mat dugc quyen khang cédo trong thoi han 15
ngay ké tir ngay nhan dugc ban an hodc niém yét ban an.

Truong hop ban an, quyét dinh duoc thi hanh theo qui dinh tai Diéu 2 Luat
thi hanh &n dan sy thi nguoi1 dugc thi hanh an, nguoi phai thi hanh an dan sy c6
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an
hodc bi cudng ché thi hanh 4n theo qui dinh tai cac Diéu 6, Piéu 7 va Diéu 9
Luat thi hanh 4n dan su; thoi hiéu thi hanh an duogc thuc hién theo qui dinh tai
Piéu 30 Luat thi hanh an dan su.

Noi nhin: ) TM. HQI PONG XET XU SO THAM
- TAND, VKSND tinh Long An; A s > eA

- VKSND huyén Bire Hoa: Tham phan - Chu toa phién toa

- Cong an huyén Buc Hoa;
- Chi cyc thi hanh 4n dan sy huyén Durc (Pa ky)
Hoa;

- Nguoi tham gia t6 tung;

- Luu hd so.

Tran Thi Kim Thanh
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