TOA AN NHAN DAN QUAN BINH TAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHIi MINH Péc ldp - Tw do - Hanh phic

S6: 401/2017/QDBDS-ST
Ngay: 30-08-2017
VIV: “Tuyén bd mot ngudi co kho khin
trong nhan thirc, lam cha hanh vi”.
NHAN DANH )
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN BINH TAN - THANH PHO HO CHI MINH

Vi thanh phan gidi quyét viéc dan su:
Chu toa phién hop: Ong L& Quang Phong — Tham phan

Thu ky phién hop: Qng Duong Qubc Cuong — Thu ky Toa an nhan dan
quan Binh Téan, Thanh ph6 H6 Chi Minh

Pai dién Vién kiém sat nhan dan quan Binh Tan tham gia phién hop: Ong
Tran Tuan Anh — Kiém sat vién.

Ngay 30 thang 8 nam 2017, tai tru s& Toa an nhan dan quan Binh Tan, md
phién hop cong khai giai quyét viéc dan sy thu 1y s6 285/2017/TLST-VDS ngay 20
thang 6 nam 2017 vé yéu cau “Tuyén bd ngudi c6 kho khan trong nhan thirc, 1am
cht hanh vi”, theo Quyét dinh mé phién hop sé 07/QDPH-ST ngay 18 thang 8 nim
2017.

1. Nguoi yéu cau giai quyét viéc dan sy: Ba Thang Chi P, sinh nam 1989

Thuong tra: duong BTD, phuong BTDA, quan Binh Tan, Thanh phd H6 Chi
Minh.

2. Nhitng van d¢ cu thé yéu cau Toa an giai quyét:

Ba Thang Chi P c¢6 don yéu cau “Tuyén bd ngudi co kho khan trong nhan
thirc, 1am chii hanh vi”, chi dinh ba Thang Chi P 1am nguoi giam ho ddi véi ong
Thang Chi C, sinh ndm 1982, thuong tri duong BTD, phuong BTPA, quén Binh Tan,
Thanh ph6 Ho Chi Minh.

NHAN DPINH

Sau khi nghién ctru céc tai li€u, ching ctr ¢6 trong ho so viéc dan sy dugce tham
tra tai phién hop va can ctr vao két qua tranh luén tai phién hop, Toa an nhan dan quan
Binh Tan nhan dinh:

[1] Ba Thang Chi P c6 don yéu cau “Tuyén bé mot nguoi c¢6 kho khin
trong nhan thirc, lam chi hanh vi”, chi dinh ba Thang Chi P 1am nguoi giam ho dbi
véi 6ng Thang Chi C, sinh nam 1982, thuong tra duong BTD, phuong BTPA, quan
Binh Tan, Thanh phé HO Chi Minh. Pay 13 viéc dan su dugc quy dinh tai Khoan 1
Diéu 27; Piém a, Khoan 2 Diéu 35, Piém a, Khoan 2 Piéu 39; Khoan 1 Diéu 376
va DPiéu 378 B luat TS tung dan sy nam 2015, thudc tham quyén giai quyét ciia Toa
an nhan dan quéan Binh Tan.



[2] Ong Thang Chi C c6 cha la 6ng Thang T (chét ngay 17/12/2010), me 1a ba
Khuong T Y (chét ngay 17/3/2016), anh rudt 1a 6ng Thang Nhuyt K sinh nim 1978, em
rudt 13 6ng Thang Chi T2 sinh nim 1984 va ba Thang Chi P sinh nim 1989. Ong
Thang Chi C khong co6 v, con.

[3] Ong Thang Chi C bi chdm phat trién tim than bam sinh. Nay vi can c6
ngudi giam ho cho dng C nén ba Thang Chi P ¢ yéu cau tuyén bd éng C 13 ngudi c6
kho khan trong nhan thirc, lam chu hanh vi, va chi dinh ba Thang Chi P lam nguoi
giam ho vi hién nay cha me déu da chét, cac anh rudt 1a ong Thang Nhut K, em rut
la dng Thang Chi T ciing 1 nguoi mat niang luc hanh vi dan sy, nguoi ¢ kho khin
trong nhan thure, lam chu hanh vi.

[4] Cin ct vao Ban két luan giam dinh stc khoe tdm than sb
2466/2017/DVITTPYTTKYV ngay 05/7/2017 cua Trung tdm phép y tdm than khu
vuc Thanh phé H6 Chi Minh thi 6ng Thang Chi C: “Cham phat trién tdm than, murc
do6 trung binh (F71-1CD10)”, nén c6 can cir xac dinh 6ng Thang Chi C 1a nguoi ¢
khé khan trong nhan thirc, lam chi hanh vi.

[5] Dai dién Vién Kiém sat nhén dan quén Binh Tan phat biéu y kién dé
nghi Toa an chap nhan yéu cau cua ba Thang Chi P vé viéc tuyén bo 6ng Thang
Chi C 1a ngudi 6 kho khan trong nhan thirc, 1am chu hanh vi, chi dinh ba Thang
Chi P lam nguoi giam hg, xac dinh quyén, nghia vu ctia nguoi giam ho.

[6] Xét yéu cau cua ba Thang Chi P vé viéc tuyén bo 6ng Thang Chi C la
nguoi c6 kho khan trong nhén thire, lam chu hanh vi va chi dinh ba Thang Chi P
lam nguoi giam hg, xac dinh quyén, nghia vu cua nguoi giam ho, la co can ctr va
khong trai phap luat, nén ghi nhan theo nhu phat biéu cua dai dién Vién kiém sat
nhan dan quan Binh Téan tham gia phién hop.

[7] Vé 18 phi: Ba Thang Chi P chiu 1¢ phi so tham 14 300.000 dong.

Vi cac 1€ néu trén,

QUYET PINH

Can cu Khoén 1 Diéy 27; Piém a thén 2 Piéu 35, Piém a Khoan 2 Piéu
39; Khoan 1 Biéu 376 va biéu 378 B9 luat T6 tung dan su nam 2015,

Cin ct cac Pieu 19, 23, 46, diém d khoan 1 Piéu 47, khoan 1 Diéu 48, 49,
51, khoan 4 diéu 54, 57, 58 va 59 B0 luat dan sy nam 2015,

Cin ctr Nghj quyét s0 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thuong vu Quoc hdi quy dinh vé muc thu, mién, giam, thu, ndp, quan ly va st
dung an phi va 1€ phi Toa an,

1. Chap nhan yéu cau cua ba Thang Chi P:

Tuyén b 6ng Thang Chi C, sinh ndm 1982, thuong tra tai duong BTD,
phuong BTPA, quan Binh Tan, Thanh pho H6 Chi Minh, 1a ngudi ¢6 khé khan trong
nhan thuc, lam cha hanh vi.

Chi dinh ba Thang Chi P lam nguoi giam ho cua 6ng Thang Chi C. Ba
Thang Chi P phai déng ky giam hd tai co quan nha nudc ¢6 tham quyén theo quy
dinh cua phap luat vé ho tich.



Ba Thang Chi P c6 toan bg cac quyén, nghia vu ctia ngudi giam ho dugc
xac dinh theo Diéu 57, 58 va 59 Bo luat dan sy ndm 2015.

2. V& 1¢ phi: Ba Thang Chi P ' phai chiu 1¢ phi so tham 1a 300.000d (Ba trim
ngan dong) nhung duoc trir vao tlen tam tng 1€ phi da ndp 300.000d (Ba tram
ngan dong) theo bién lai thu tién s6 AA/2017/0000508 ngay 20/6/2017 cua Chi cuc
Thi hanh 4n dan sy quéin Binh Tén, Thanh phé H6 Chi Minh.

3. Quyét dinh nay 1a so thdm, cac duong su c6 quyén khang céo trong thoi
han 10 (Muoi) ngay ké tir ngay 30/8/2017.

Noi nhin: THAM PHAN - CHU TOA
- TAND TPHCM;

- VKSND Q. Binh Tan;

- Chi cuc THADS Q.Binh Tén ;

- UBND P. Binh Tri Bong A (dang ky ho tich);

- Cac duong su;

- Luu VT, hd so vy an.

L& Quang Phong



