TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH QUANG BINH Déc l1ap - Tu do - Hanh phuc

Bén 4n s6: 28/2023/HNGD-ST
Ngay: 06 - 3 - 2023
VIv: Ly hén va nudi con chung

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH QUANG BiNH

Thanh phan Hi dong xét xir so tham gom co:

Tham phdn — Chii toa phién toa: Ong Nguyén Thai Son

Cdc Héi tham nhén dan: Ong Mai Vian Ngoc va 6ng Nguyén Xuan Thi

Thu ky phién toa: Ba Phan Thi Lién - Thu ky Toa an nhan dan tinh Quang
Binh

Dai dién Vién kiém sdt nhéan din tinh Qudng Binh tham gia phién toa: Ba
Lé Thi Phuong Nhung — Kiém sat vién.

Ngay 06 thang 3 nam 2023, tai tru s& Toa 4n nhan dan tinh Quang Binh xét
XU so tham cong khai vy an Hon nhan gia dinh thy 1y s6 53/2022/TLST-HNGD ngay
06/5/2022 vé viéc “Ly hon” theo Quyét dinh dua vy an ra xét xir sb: 316/2023/QP-
ST ngay 17 thang 01 nam 2023; Quyét dinh hoan phién toa sd: 247/2023/QPST-
HNGD ngay 06/02/2023, gitra cdc duong su:

Nguyén don: Anh Ngb Van H, sinh nam 1982

Noi DPKNKTT va chd ¢ hién nay: Thon T, xi Q, thanh phé P, tinh Quang
Binh, c6 mat;

Bi don: Chi Nguyén Thi N, sinh nim 1985

Noi PKNKTT trude khi xuat canh: Thon G, xa L, thanh phd B, tinh Quang
Binh. Hién cu tra tai: R.14 Etage 2 li 13057 Berlin L, Cong hoa lién bang D. Ving
mat tai phién toa.

NOI DUNG VU AN:

Theo don xin ly hon, ban tu khai va tai phién toa so thAm nguyén don anh
Ngo6 van H1 trinh bay:

Vé quan hé hon nhan: Anh Ngb Van H va chi Nguyén Thi N quen biét nhau
tai Cong hoa lién bang D va da tu nguyén dang ky két hon ngay 06/01/2016 tai D1
tai C lién bang . Sau khi két hon vo chong song hanh phuc dugc mot thoi gian thi
phat sinh mau thuan nguyén nhan chil yéu do quan diém séng khong phu hop nén
nam 2019 anh H Ve Viét Nam, con chi N ¢ lai D. Sau do chi N ¢6 vé Viét Nam do
me rudt chi N mit dén dau nam 2020 thi chi N tré lai D va tr d6 vo chong khong
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lién lac voi nhau nira. Trong thoi gian vo chdng séng xa nhau khong hé quan tam gi
dén nhau, cudc song vo chong bo mic, mic du hai bén di cd gang han gin nhung
khong ¢ két qua. Tinh cam vo chdng thuc sy khong con, muc dich hén nhan khong
dat duoc, nén anh H yéu cau Toa an giai quyét cho anh duoc ly hon chi Nguyén Thi
Na .

Vé con chung: Vo chdng anh ¢c6 mot con chung tén la Nguyén Hoang Kim
Cuong V (ntr), sinh ngay 29/01/2014 hién dang song cung voi me tai Cong hoa lién
bang D, néu ly hon anh dé nghi giao con chung cho chi N truc tiép nuoi dudng, anh
tu nguyén dong gop tién cip dudng nudi con mdi thang 4.000.000 dong.

V& tai san chung va no chung: Anh H trinh bay khong c6, khong yéu cau Toa
an giai quyét.

Bi don chi Nguyén Thi N hién dang lam viéc va cu tru tai dia chi: R.14 Etage
2 i 13057 Berlin L, Cong hoa lién bang D. Sau khi thu Iy vu an, Toa an nhan dan
tinh Quang Binh d3 tién hanh cac phuong thirc tong dat, thong bao van ban tb tung
ctia Toa 4n theo quy dinh cta phéap luat d6i v4i bi don chi Nguyén Thi N théng qua
Co quan dai dién Viét Nam tai Cong hoa liéng bang B nhung khong ¢ két qua.

Toa 4n bao than nhan cia chi N 1a 6ng Nguyén Thanh H2 (b6 dé chi N) dén
Toda an vao ltc 08 gio ngay 17/02/2023 dé lam viéc lién quan dén su vang mit cla
chi N va viéc anh H2 xin ly hon chi N. Tuy nhién 6ng H2 khong c6 mat theo ngay
gi0 quy dinh.

Tai phién toa anh H2 van giit nguyén yéu cau xin ly hon.

Dai dién vién kiém sat nhan dan tinh Quang Binh phat biéu y kién:

Vé t6 tung: Qua trinh giai quyét, xét xtr vu 4n cling nhu tai phién toa, Tham
phan, Hoi thAm nhan dan, Thu ky phién toa va nguyén don trong vu an di chap hanh
ding quy dinh cua phap luat. Viéc thu thap ching cir ddm bdo ding quy dinh, ddm
bao quyén loi cta cac duong su.

Vé noi dung:

Vé quan hé hon nhan: xir cho anh Ngb Vian H duoc ly hon chi Nguyén Thi N;
Vé con chung dé nghi xtr giao chdu Nguyén Hoang Kim Cuong V, sinh ngay
29/01/2014 cho chi N truc tiép nudi dudng, ghi nhan su tu nguyén ctia anh H déng
g6p cap dudng nudi con mdi thang 4.000.000 dong; vé tai san chung va no chung:
khong xem xét; cac duong sy chiu an phi, 1€ phi theo quy dinh cua phap luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu c6 trong hd so vu an duoc tham tra tai phién
tda, nghe ¥ clia nguyén don, ¥ kién cua Pai dién Vién kiém sat phat biéu tai phién
toa, Ho1 dbng xet xUr nhan dinh:

[1] Vétd tung:

- V& thim quyén giai quyét vu an: Theo Cong van so 12403/QLXNC-P5, ngay
16/6/2022 cua Cuc Q - Bo C thi chi Nguyen Thi N da xuit nhap canh rat nhiéu lan,


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Na.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Na.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20Kim%20C%C6%B0%C6%A1ng%20Victoria
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20Kim%20C%C6%B0%C6%A1ng%20Victoria
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Na
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Na%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%207,%20x%C3%A3%20L%E1%BB%99c%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Randowstr
https://trolyao.toaan.gov.vn/l%20link/o%20Berlin%20Lichtenberg%20Germany
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Na%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%207,%20x%C3%A3%20L%E1%BB%99c%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20bang%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Na
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Na
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Na
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Na
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20V%C4%83n%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2y%20Ph%C3%BA,%20x%C3%A3%20Quang%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Na%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%207,%20x%C3%A3%20L%E1%BB%99c%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20Kim%20C%C6%B0%C6%A1ng%20Victoria
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Na
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20qu%E1%BA%A3n%20l%C3%BD%20xu%E1%BA%A5t%20nh%E1%BA%ADp%20c%E1%BA%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20C%C3%B4ng%20an
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Na%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%207,%20x%C3%A3%20L%E1%BB%99c%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh

1an gan nhat chi N xuat canh ra nudc ngoai tir ngay 13/01/2020 qua san bay qudc té
D chua c6 thong tin nhap canh trd lai; Nhu vay, theo quy dinh tai khodn 3 Diéu 35;
diém a khoan 1 Diéu 469 cua B luat T tung dan su thi vu an thudc tham quyén
giai quyét ctia Toa an nhan dan tinh Quang Binh.

- Sau khi thu 1y vu &an, Toa an nhan dan tinh Quang Binh da tién tong dat cac
vin ban t6 tung ctia Toa an theo phuong thirc tong dat dén Co quan dai dién Viét
Nam tai Cong hoa lién bang P dé tong dat van ban t6 tung va thu thap chtng ctr doi
voi chi Nguyén Thi N theo quy dinh tai khoan 1 Diéu 474, biéu 475 Bo luat T
tung dan sy nhung khong c6 két qua. Can ctr khoan 5 Diéu 477 ciia Bo luat T6 tung
dan sy, Toa 4n tién hanh xét xir Véng mit chi Nguyén Thi Na .

[2] V& noi dung:

[2.1]. Vé quan hé hén nhan: Hoi ddng xét xir xét thdy anh Ngb Vian H va chi
Nguyén Thi N tu nguyén két hon, co dang ky két hon tai D1 tai Cong hoa lién bang
D nén déy la quan h¢ hon nhén hop phép. Theo nhu anh H trinh bay, qua trinh chung
song v6i nhau hai vo chong song hanh phtic duge mot thoi gian thi nam 2019 anh H
veé Viét Nam va tir do vo chong khong hé quan tam, lién lac hoi tham nhau, cudc
song vo chong khong ¢ tinh cam. Xét thdy, doi sdng chung ctia vo chong khong thé
kéo dai, muc dich hon nhan khong dat duoc, nén Hoi dong xét XU can ¢t vao Diéu
56 Luat Hon nhan va gia dinh, xtr cho anh Ng6 Vin H duge ly hon chi Nguyén Thi
Na .

[2.2]. Vé quan hé con chung: V¢ chong c6 mot dura con chung, chau Nguyén
Hoang Kim Cuong V, sinh ngay 29/01/2014 hi¢n dang song v4i chi N tai Cong hoa
Ilen bang B nén khong co y kién trinh bay nguyén vong; Hoi dong xet xur xem xét
can giao chau Nguyén Hoang Kim Cuong V cho chi N tryc tlep nudi dudng, ghi
nhén su ty nguyén cua anh H dong gop cap dudng nudi con moi thang 4.000.000
dong.

23] Vé quan hé tai san: Khong c6, khong yéu cau Toa an giai quyét nén Hoi
dong xét xtir khong xem xét.

[3]. ‘Vé‘ dn phi, 1é phi tong dat van ban 16 tung ra nuwdc ngoai: Anh H phai chiu
300.000 dong an phi ly hon so tham; 300.000 dong an phi cap dudng nudi con va
3.180.000 dong 1€ phi tong dat van ban t6 tung ra nudc ngoai theo quy dinh.

Vi cac lé trén,
QUYET PINH:

~ Cén cirkhoan 1 Diéu 28, khoan 3 Dicu 35; diém a khoan 1 Diéu 37; Diéu 147,
Bieu 153; cac Dicu 228, Dicu 469, 474, 475; khoan 5 Diéu 477; Diéu 479 cua Bo
ludt T tung dan sy; Pieu 27 Nghi quyét 326/2016/UBTVQH 14 ngay 30/12/2016
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ctia Uy ban Thuong vu Qudc Hoi quy dinh vé muc thu, mién, giam, thu, ndp quan
1y va st dung an phi I¢ phi Toa an;
Ap dung Piéu 51, Piéu 54, Diéu 56, Piéu 57, cac Piéu 81, 82, 83, 84 Luat
Hon nhan va gia dinh; Tuyén xu:
1. Vé quan hé hén nhdn: Xt cho anh Ngb Vin H duge ly hon chi Nguyén Thi
Na .

2. Vé quan hé con chung: Xt giao chau Nguyén Hoang Kim Cuong V, sinh
ngay 29/01/2014 cho chi N truc tiép cham soc, nudi dudng. Ghi nhan su tu nguyén
ctia anh H dong gop tién cip dudng nudi con mdi thang 4.000.000 dong ké tir thang
3 ndm 2023 cho dén khi chau Nguyén Hoang Kim Cuong V trudng thanh 18 tudi.

Khéng ai dugc quyén can trd ngudi khong truc tiép nuoi con thyc hién quyén
tham nom va cham soc con chung. Trong truong hop vi quyén lo1 chinh dang cua

con chua thanh nién, cac duong su déu c6 quyén lam don yéu cau thay d6i nguoi
tryc tiép nudi dudng hoic muc cap dudng nudi con chung.

3. Vé tai san chung, no chung: Khong ai c6 yéu cau nén khong xem xét.

4. Ve an phi, 1¢ phi: Anh H phai chiu 4n phi ly hon so thim 300.000 dong
duoc khau trur s6 tién 300.000 dong anh H da ndp tam tmg an phi, 1¢ phi Toa an tai
bién lai s0 31AA/2021/0004965 ngay 29/4/2022 cua Cuc Thi hanh an dan sy tinh
Quang Binh; anh H phai ndp 300.000 dong an phi cap dudng nudi con.

Anh H phai chiu 3.180.000 dong tién 1 phi tong dat van ban t6 tung va dang
tin trén VOVS5 (da ndp du tai Toa an).

5. An so tham xur cong khai, anh H cd quyén khéng cao ban an ndy trong han

15 ngay ké tir ngay tuyén an; chi N ¢6 quyen khang cao ban an nay trong thoi han
12 thang ké tir ngay ban an so tham duogc tong dat hodc niém yét hop 18.

TM. HQOI PONG XET XU SO THAM

Noi nhdn: THAM PHAN - CHU TOQA PHIEN TOA
- VKSND tinh QB;

- Cuc THADS tinh QB;

- Cac duong su;

- Pai st quan Viét Nam tai Duc; (da ky)

- Niém yét tai UBND x4 Loc Ninh;
-Luu Toa DS, HSVA, VP.

Nguyén Thai Son
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