TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH PONG THAP Poc 1ap - Tw do - Hanh phiic

Ban 4n sb: 478/2023/DS-PT
Ngay: 21-9-2023
"VIV Tranh chapdin s
hop dong bdo hiém "
NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PONG THAP

- Thanh pht“in Hopi déng xét xu phuc thim g&m co:

Tham phan - Chu toa phién toa: Ong Nguyén Tan Tang.

Céac Tham phan: Ba Nguyén Huynh Thi Huong Thuy

Ba Kiéu Kim Xuéan

- Thw ky phién toa: Ba Pham Thi Ngoc Ha — Thu ky Toa an nhan dan tinh
Pong Thap.

- Dai dién Vign kiém sdt nhén dén tinh Pong Thdp: Ba Nguyén Ngoc Trang
— Kiém sat vién tham gia phién toa.

Trong céc ngay 31/5/2023 va ngay 21/9/2023, tai tru s¢ Toa an nhan dan tinh
Pong Thap xét xir phuc tham cong khai vu an thu 1y s6: 122/2023/TLPT-DS ngay
30 thang 3 nam 2023, vé viéc “Tranh chdp hop dong bdo hiém”;

Do Ban an déan su so tham s6: 04/2023/DS-ST ngay 13 thang 02 nam 2023
ctia Toa an nhan dan thanh ph Cao Lanh, tinh Pong Thap bi khang cao;

Theo Quyét dinh dua vu an ra xét xir phic tham sb: 221/2023/QD-PT ngay
17 thang 4 nim 2023, Quyét dinh hodn phién toa sb 274/2023/QD-PT ngay
12/5/2023; Quyét dinh tam ngimg phién tda sb 66/2023/QD-PT ngay 31/5/2023;
Quyét dinh dua vu an ra xét xir s 394/2023/QD-PT ngay 30/8/2023; Quyét dinh
hodn phién toa s6 510/2023/QD-PT ngay 14/9/2023 giita cac duong su:

1. Nguyén don: Ba Nguyén Thi C, sinh nim 1967.

Dia chi: S A, M, phuong V, thanh phé R, tinh Kién Giang.

2. Bi don: Téng Coéng ty C6 phan B (PJICO).

Ngueoi dai dién theo phdp ludt: Ba Nguyén Thi Huong G, chtrc vu: Tong Giam

bia chi: Tﬁng B Toanha M, s6 B T, quan D, Thanh phé Ha Noi.
Nguoi dai dién theo ity quyén ciia ba Nguyén Thi Huwong G-



2.1. Ong Nguyén Ngoc T, sinh nim 1975.

2.2. Ong Pinh Xuan Q, sinh nim 1970.

2.3. Ong Nguyén Hoang h, sinh nim 1972.

Cung dia chi: Tang B Toa nha M, s6 B T, quan D, Thanh phd Ha Ngi.

2.4. Ong Phan Mai Van Thanh T1, sinh ndm 1985.

DPia chi: Ap H, xa L, huyén L, tinh Déng Thap.

3. Nguoi c6 quyén loi, nghia vu lién quan: Cong ty B1.

Nguoi dai dién theo phdp ludt: Ong Bui Van T2, chtrc vu: Giam ddc.

Pia chi: S6 B L, Phuong B, thanh phé C, tinh Pong Thap.

4. Nguoi khang cao: Tong Cong ty Co phan B (PJICO) 1a bi don trong vu 4n.
Ba C, 6ng H, 6ng Q, 6ng T, 6ng T1 c6 mit tai phién toa. Ong Q, 6ng T2 véng

mat tai phién toa.
NOI DUNG VU AN:

* Theo don khéi kién nguyén don ba Nguyén Thi C trinh bay:

Ba Nguyén Thi C 14 chi s¢ hitu chiéc tau ca mang bién s6 KG: 93280-TS, dé
bao hiém than tau nén ba C c6 ky hop dong bao hiém tau ca KG: 93280-TS véi
Cong Ty B1 (truc thudc Tong Cong ty C6 phan B) vao ngay 01/10/2019. Hop dong
bao hiém s6 P-19/DTH/NV2/2400/000004, gia tri tham gia bao hiém than tau 13
1.000.000.000 dong va da dong phi day da cho Cong Ty B1, s tién phi di dong 1a
12.300.000 dong.

Pén ngay 10/10/2019 tau ca cua ba C bi tai nan va hu héng toan bg. Sau khi
tau bi tai nan ba C c6 don yéu cau Cong Ty B1 xem xét boi thuong than tau cho ba
C. Pong thoi ba C 1am moi thu tuc theo yéu cau phia Cong ty va Cong ty da nhan
toan bo gidy to ma ba C di cung cip theo yéu cau Cong Ty.

Sau khi phia Cong ty B1 nhan gidy t& ctia ba C, Cong ty hira trong vong mot
thang sé& chi tra tién bao hiém cho tau ctia ba C, ngay 23/3/2021 6ng Banh Birc C1
giam déc Cong Ty B1 co6 ky cam két rang: “T6i c6 ban bao hiém cho tau ca KG:
93280-TS do ba Nguyén Thi C dimg tén sé hitu, hgp déng bao hiém sb
19/DTH/NV2/2400/000004 ngay 30/9/2019. Ngay 10/10/2019 tau KG: 93280-TS
ctia ba C bi chim ton that hoan toan dén nay 17 thang t6i chua bdi thuong cho ba C,
t6i cam doan trong vong 30 ngay ké tir ngdy ky cam két nay sé boi thuong day du,
toan bo sd tién bao hiém cho ba C. Néu t6i 1am sai t& cam két ti xin hoan toan chiu

trach nhiém truéc phap luat” nhung 6ng C1 khong thyc hién cam két ctia minh.



Pén ngay 19/5/2021 Coéng ty Bl ra thong bao tir chdi boi thuong sd
049/DTH/TB-TCBT,2021 ndi dung thong bao ¢ ghi “ Tai thoi diém xay ra su cb
vao ngay 10/10/2019 trén tau ca KG: 93280-TS khong cé ngudi dam nhiém chirc
danh tho mdy, thity tha( khong c6 vin bang, chimg chi tho may, thity tha) theo quy
dinh va ong Nguyén Hoang T3 mady trudng tau c4 hang nho khong du diéu kién
dam nhan chirc danh may truong trén tau ca sé KG-93280-TS” d6 1a Iy do cuia Cong
ty B1 dua ra dé tir chéi boi thuong.

Trong hop dong & phan 6.3 trang 5 ctia hgp dong bao hiém c6 ghi rd “Ché tai
10% s tién boi thuong/vu ton that d6i vai truong hop thuyén trudng, may trudng
c6 bang nhung nho hon hang bang theo quy dinh ctia nha nudc”.

Nay ba C yéu cau Tong Cong ty Co phan B Nguoi dai dién phap luat ba
Nguyén Thi Huong G - Chitc vu Tong Giam Pdc phai boi thuong thiét hai cho ba
C sb tién nhu sau:

Boi thuong theo hop déng bao hiém 1a 1.000.000.000 dong (mot ty dong)
nhung do ché tai 10% theo phan 6.3 trang 5 ctia hop dong bao hiém nén ba C yéu
cau so tién 1a 900.000.000 dong. Lii suat ngan hang tir ngay 10/10/2019 dén ngay
xét xtr thanh tién 13 240.000.000 dong. Tong cong sb tién 1a 1.140.000.000 dong.

Pbi vai tai san tau c4 thé chap tai ngan hang ba C da tat toan v4i Ngan hang
vao ngay 22/01/2020 xong.

* Theo bi don Téng Cong ty Cé phin B (PJICO) nguwoi dgi dién theo iiy
quyén ba G la anh T va anh T1 trinh bay:

- Ngay 30/09/2019 Céng ty B1 (“PJICO Pong Thap”), do ong Banh Pirc C1
1a dai dién, ky két Hop dong bao hiém sé P- 19/DTH/NV2/2400/000004. Theo do,
PJICO nhén bao hiém than tau KG-93280- TS (“Tau C4”) véi cac thong tin chinh
nhu sau:

+ Thoi han bao hiém tir ngdy 01/10/2019 dén 23h59 ngay 30/04/2020;

+ S4 tién bao hiém 13 400.000.000 (bdn trim triéu) dong;

+ S0 phi bao hiém 1a 5.300.000 (nim triéu, ba trim nghin) dong.

- Tiép d6, ngay 04/10/2019, hai bén ky tiép Hop dong bao hiém s P-
19/BDTH/NV2/2400 000005. Theo d6, PICO nhan bao hiém than tau KG-93280- TS
v6i céac thong tin chinh nhu sau:

+ Thoi han bao hiém tir ngdy 01/10/2019 dén 23h59 ngay 30/04/2020;

+ S0 tién bao hiém 1a 600.000.000 (sau tram triéu) dong;

+ 56 phi bao hiém 13 6.000.000 (s4u triéu) dong.



- Ngay 09/10/2019, tau ca gom: Thuyén truong Vuong Hoang H1 (“Thuyén
truong"), cing 04 thuyén vién, trong qua trinh diéu déng vao bd (ctra B, Tra Vinh)
dé stra chira bi mic can cOn cat tai toa d6 09 26 N-105 27'E thudc vung bién D, tinh
Tra Vinh va khong thé truc vét, bi ton that toan b,

Nguyén nhan ton that dugc xac dinh nhu sau: "do thiéu kinh nghiém cia
thuyén vién trong qué trinh diéu dong tau ca s6 KG-93280 - TS vao Cang P thudc
huyén T, tinh Tra Vinh da khong quan sat dén bao hiéu phao ludng va dinh vi trén
Tau dan dén tau ca di vao con cat 1am tau bi mic can va nghiéng, nudc tir bén ngoai
tran vao him hang gy chim tau".

- Ngay 12/06/2020, ba C yéu cau PJICO bdi thudng sb tién 1.000.000.000
dong.

- Ngay 19/05/2021, PJICO ra thong bao sé 049/DTH/TB-TCBT.2021 tir ch6i
boi thudng dbi véi ton that ciia tau KG-93280-TS vi 1y do: “... Can cr vao diém 6
khoan 4 Piéu 6 (Loai trir bao hiém) Chuong 3 phan I — Quy tic bao hiém tau ca
PJICO 2012 thi su ¢6 chim tau KG-93280-TS khong thudc pham vi trach nhi¢m bao
hiém do may trudong khong c6 bang theo quy dinh ...”.

Ba Nguyén Thi C khéi kién yéu cau PJICO bdi thuong thiét hai cho ba C s6
tién 1a 1.000.000.000 dong va tién 1ai tinh tir ngay 10/10/2020 dén 10/10/2021 (24
thang) theo murc 14i suit 12%/nam. Tong cong yéu cau PJICO bdi thudng thiét hai
1a 1.240.000.000 ddng (Mot ty, hai trim bon muoi triéu) dong cho ton thét cua tau
ca.

Cian ctr ba C dua ra dé chung minh d6 13 Hop dong bao hiém s 19/DTH
NV2/2400/000004 ky ngay 01/10/2019 va Gidy chiig nhan bao hiém tau ca so E-
19/DTH/NV2/000004.

V& phia PJICO khong dong y boi vi:

+ Hop ddng bao hiém sé P19/DTH/NV2/2400/000004 ky ngay 01/10/2019
va Gidy chtng nhan bao hiém tau ca s6 E-19/DTH/NV2/000004 do ba Cuic cung ¢
cho Toa A khong co gia tri phap 1y d6i véi PJICO dan dén khong phat sinh quyén
va nghia vu tir Hop ddng bao hiém dé. Do vy, khong phat sinh trach nhiém bdi
thudng ctuia PJICO ddi vé6i ton thét tau ca KG-93280-TS.

+ Ly do hé théng phan mém theo d&i quan 1y don bao hiém ctia PJICO (Phan
mém Premia) ghi nhan 02 Giay ching nhan bao hiém (don bao hiém) ma Céng ty
B1 cap cho Tau Ca KG-93280-TS gom: i) Gidy ching nhan bao hiém s6 P-19/DTH
NV2 2400/000004 (kém theo d6 Hop dong bao hiém sé P-19/DTH
NV2/2400/000004 c6 thoi han bao hiém tir ngay 01/10/2019 dén 23h59 ngay



30/04/2020; sd tién bao hiém 13 400.000.000 dong) va; ii) Gidy chimg nhan bao
hiém s6 19 DPTH/NV2/2400/000005 kém theo d6 13 Hop dong bao hiém sd P- 19
DTHNV2/2400/000005 c6 thoi han bao hiém tir ngay 01/10/2019 dén 23h59 ngay
30/04/2020 v6i sd tién bao hiém 1a 600.000.000 déng). Hai hop dong bao hiém nay
c¢6 cung thoi han bao hiém véi Hop dong bao hiém sé 19/DTH/NV2/2400/000004
ma ba Cuc cung ¢ cho Tda an. Tuy nhién, ¢6 khac nhau vé diéu khoan, diéu kién ap
dung. Hop ddng bao hiém sé P-19/DTH/NV2/2400/000004.

+ Ba Cuc cung ¢ cho Toa c¢6 diéu khoan ché tai 10% sb tién bdi thuong trong
truong hop may truong, thuyén trudng da c6 bang nhung hang bang nhoé hon hang
bang theo quy dinh ctia Nha nudc trong khi 02 Hop dong bao hiém ma PJICO ¢
khong chtra dung diéu khoan trén. Nhu vay, PJICO khong dugc biét sy ton tai ctia
Hop dong bao hiém sé P-19/DTH/NV2/2400/000004 ky ngay 01/10/2019 va Giay
chtrg nhan bao hiém tau c4 s6 E- 19 DTH/NV2 00004 ma ba C2 cung cap cho Quy
Tda. Do d6, khong phat sinh quyén va nghia vu caa PJICO.

+ Ong Banh Puc C1 ky Hop ddng bao hiém c6 diéu khoan ché tai 10% s6
tién boi thudng trong truong hop may trudng, thuyén truong di ¢ bang nhung hang
bang nhé hon hang bang theo quy dinh ctia Nha nudc thudc trudng hop vuot tham
quyén. Theo quy dinh cua phap luat, 6ng C1 phai chiu trach nhiém ddi v6i phan
giao dich vuot qua thim quyén. Tong Cong ty khong co yéu cau gi véi ong Banh
buc CI.

Pbi véi bao hiém tau ca, tir ndm 2015, Tong Cong ty Co phan B da khong
cho phép cac cong ty bao hiém truc thudc (trong d6 c6 Cong ty B1) giao két hop
dong bao hiém tau ca c6 diéu khoan tai 10% sd tién boi thuong trong trudng hop
may trudng, thuyén trudng da c6 bang nhung hang bang nho hon hang bang theo
quy dinh ctiia Nha nude. Ong C1, véi tu cach 13 nguoi dai dién hop phap cua Cong
ty B1”, budc phai biét ndi dung nay. Tuy nhién, 6ng Banh Ptrc C1 di co tinh giao
két Hop dong bao hiém sd 19/DTH NV2/2400/000004 c6 diéu khoan ché tai 10%.
Nhu viy, viéc 6ng Banh Puc C1 giao két Hop dong bao hiém co diéu khoan ché tai
10% sb tién boi thuong trong trudng hop may trudng, thuyén truong da co bang
nhung hang bang nhé hon hang biang theo quy dinh cua Nha nudce 1a trudng xac 1ap
giao dich vuot qua thim quyén. Do vy, theo quy dinh tai khoan 1 diéu, Diéu 143
Bo luat dan sy 2015, truong hop nay khong 1am phat sinh quyén, nghia vu cia
PJICO (nguoi dugc dai dién), va theo quy dinh tai khoan 2 diéu, Piéu 143 Bo luat
dan sy 2015 6ng Banh Puirc C1 (nguoi dai dién) phai thuc hién nghia vu boi thuong
cho ba C ddi véi ton that Tau - AG KG — 93280-TS.



- Dai dién cua Cong ty B1:

Ving mat khong co y kién.

Tai ban 4n dan su so thim sé: 04/2023/DS-ST ngay 13 thang 02 nam 2023
ctia Toa an nhan dan thanh phd Cao Lanh, tinh Bong Thap quyét dinh:

1. Chép nhan yéu ciu ctia ba Nguyén Thi C yéu cau Téng Cong ty C6 phan
B (PJICO) tra sb tién bao hiém tau ca sé KG-93280-TS 13 900.000.000 dong (Chin
trdm triéu déng) va tién 14i 1a 240.000.000 dong (Hai trim bdn muoi triéu dong).

2. Budc Tong Cong ty Co phan B (PJICO) tra cho ba Nguyén Thi C sb tién
bao hiém tau c4 s6 KG-93280-TS 1a 900.000.000 déng (Chin trim triéu déng) va
tién 1ai 1a 240.000.000 dong (Hai trim bén muoi triéu dong).

Ngoai ra, ban an so tham con tuyén vé an phi, nghia vu thi hanh 4n, quyén
khang céo va thoi han khang cdo ctia cac duong su theo luat dinh.

Sau khi xét xir so tham, ngay 20 thang 02 nim 2023, bi don Tong Cong ty Co
phan B (PJICO) c6 don khang céo, dé nghi Toa an cap phuc thim khong chap nhan
toan b yéu cau khoi kién ciia ba Nguyén Thi C.

Tai phién toa phuc tham, céac duong su khong théa thuan duoc voi nhau vé
viéc giai quyét vu an. Nguyén don ba Nguyén Thi C van gilt nguyén yéu cau khai
kién. Bi don Téng Cong ty C6 phan B (PJICO) van gitt nguyén yéu cau khang c4o.

Tai phién toa phiic tham, dai dién Vién kiém sat nhan dan Tinh, phét biéu viéc
tuan tht phap luat cia ThAm phan va Hoi dong xét xir dam bao ding quy dinh cua
B6 luat tb tung dan su, cac duong su tham gia tb tung chép hanh t6t quy dinh cua
phép luat va dé xuat hudéng giai quyét 12 khong chap nhan khang cdo ciia Tong Cong

ty Co phan B (PJICO), giit nguyén ban an so tham.
NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu c6 trong hd so vu an da duoc tham tra tai phién
tda va can ctr két qua tranh tung tai phién toa ctia cac duong su, ¥ kién phat biéu cua

vi Kiém sat vién, Hoi dong xét xir phiic tham nhan dinh:

[1] V& t6 tung:

- Toa 4n cép so tham da xac dinh dung quan hé phap luat tranh chap, thu ly
giai quyét va xét xir vu an ding tham quyén va thu tuc theo quy dinh tai Diéu 26,
Diéu 35 cua Bo luat td tung dan sy. Tong Cong ty C6 phan B (Téng Cong ty P)
khang c4o ban 4n so tham ding quy dinh theo Diéu 271, 271, 273 B6 luat t6 tung
dan sy.trong thoi han luat dinh.



-Ong Q, 6ng T2 da duoc triéu tap hop 1¢ 1an thir 2, nhung vang mit Hoi dong
xét XUt tién hanh xét xt, theo quy dinh tai Diéu 296 B0 luit td tung dan sy.

[2] Xét khang cao cua Tong Cong ty P, khong dong ¥ bdi thudng thiét hai cho
ba Nguyén Thi C s6 tién 1.140.000.000 dong (tién bdi thudng thiét hai va 14i).

[3] X¢ét thay, ngay 01/10/2019, ba Nguyén Thi C c6 ky hop dong bao hiém
tau ca voi Cong ty Bl truc thudc Tong Cong ty J. Hop ddng bao hiém s P-
19/DTH/NV2/2400/000004, ngay 01/10/2019 c6 ndi dung nhu sau: Cong ty Bl
d6ng ¥ nhan bao hiém 01 chiéc tau ca s6 ding ky KG: 93280-TS, do ba Nguyén Thi
C lam chu, s6 tién phi bao hiém 1 12.300.000 ddng, hop dong co hiéu luc tir 00 gidy
00 ngay 01/10/2019 dén 24 gio 00 ngay 30/4/2020. Pong thoi, Cong ty B1 di cap
Gidy ching nhan bao hiém tau ca s6 E-19/DTH/NV2/00004 ngay 01/10/2019, theo
d6 murc trach nhiém bao hiém than tau 1a 1.000.000.000 dong. Ngay 10/10/2019,
tau ca ciia ba C s6 dang ky KG: 93280-TS bi tai nan va hu hong toan bo.

[4] Theo Bao cdo Giam dinh ctia Cong ty C6 phan T4 thi nguyén nhan chim
tau c4 s6 KG:93280-TS 1a do thiéu kinh nghiém ctia d6i ngii thuyén vién tau ca
trong qua trinh diéu hanh tau ca KG: 93280-TS vao cang b thudc huyén T, tinh Tra
Vinh d3 khong quan sat dén bao hiéu phao luéng va dinh vi trén tau ca dan dén tau
c4 di vao khu vuc C 1am tau bi méc can va nghiéng, nude tir bén ngoai tran vao ham
gay chim tau ....

[5] Ba C khai kién yéu cau Tong Cong ty C6 phan P, boi thuong thiét hai sb
tién 900.000.000 ddng va tinh 14i tir ngdy 10/10/2019 dén ngay xét xir thanh tién la
240.000.000 dong. Tong cong s tién 1a 1.140.000.000 dong.

[6] Tong Coéng ty P, cho rang Hop dong bao hiém s
P19/DTH/NV2/2400/000004 ky ngay 01/10/2019 va Giay ching nhan bao hiém tau
ca s E-19/DTH/NV2/000004, khong t6n tai, khong thé hién trén hé théng quan 1y
ciia Tong Cong ty P va do 6ng Banh Puc C1-Giam doc Cong ty B1 ky vuot tham
quyén, nén khong dong y boi thuong. Tai phién toa phic tham ngay 31/5/2023,
nguoi dai dién hop phap ctia Tong Cong ty P dé nghi Hoi dong xét xir trung cau
giam dinh con dau, chit ky cua ong C1, ba C tai Hop dong bao hiém sd
P19/DTH/NV2/2400/000004 ky ngay 01/10/2019 c6 phai con diu, chit ky cta 6ng
C1, ba C khong va duge ky vao thoi gian ndo. Tai két luan Giam dinh s6 227/KL-
KTHS ngay 31/8/2023 cta V - Bo C3 két luan:

- Chit ky dtng tén Banh Dirc C1 dudi muc “Pai dién bén B” trén mau can
giam dinh ky hiéu A so v6i chit ky cia Banh Dtrc C1 trén cac mau so sanh ky hiéu

tir M1 dén M10 do cung mot nguoi ky ra.



- Hinh déu tron c6 ndi dung “Céng ty B1, Téng Cong ty C6 phan B” trén mau
can giam dinh ky hiéu A so v6i hinh déu tron ¢ cting ndi dung trén cac mau so sanh
ky hiéu tir M1 dén M10 do ciing mét con dau dong ra.

Péi v6i viee yéu cau Giam dinh thoi diém ky va dong dau cta Chir ky dung
tén Nguyén Thi C, chir ky dtng tén Banh DPtrc C1 va hinh diu tron ¢6 ndi dung
Cong ty B1, Tong Cong ty C6 phan B” duogc ky tén va dong dau tai licu, thi V tir
chéi giam dinh.

[7] Nhu vay, qua két luan giam dinh du co sé xac dinh Cong ty B1 c6 ky Hop
ddng bao hiém s P19/DTH/NV2/2400/000004 ngay 01/10/2019 véi ba Nguyén
Thi C bao hiém tau ca sé ding ky KG 93280-TS 1a c6 that.

[8] Viéc Tong Cong ty P cho rang, 6ng Banh Ptrc C1- Giam doc Cong ty B1
ky hop ddéng bao hiém véi ba C vuot tham quyén cu thé: Ong C1 khong c6 tham
quyén ky két hop dong bao hiém c6 Diéu khoan ché tai 10%, nhung tai diém 6.3,
Piéu 6 cia Hop dong bao hiém sé P19/DTH/NV2/2400/000004 c6 Diéu khoan ché
tai la khong ding.

[9] Xét thay, viéc Tong Cong ty P cho rang ong P ky hop dong bao hiém vuot
qua tham quyén, nén tir chdi boi thuong 1a chua phi hop véi quy dinh cia phap luat
va vé phia ba C hoan toan khong c6 15i trong viéc ky két hop dong bao hiém.

Tai diém a, khoan 2, Piéu 17 Luat Kinh Doanh Bao hiém quy dinh:

2. Doanh nghiép bao hiém c6 nghia vu:

a. Gidi thich cho bén mua bao hiém vé céc diéu kién, diéu khoan bdo hiém,
quyén, nghia vu ctia bén mua bao hiém. ..

Khoan 1, Piéu 19 Luat Kinh Doanh Bao hiém quy dinh: Trach nhiém cung
cap thong tin:

1. Khi giao két hop dong bao hiém, doanh nghiép B2 c6 trach nhiém cung
cap day du thong tin lién quan dén hop dong Bao hiém, gii thich cac diéu kién,
diéu khoan cho bén mua bao hiém.. .

Khoin 2, Di¢u 19 Luit Kinh Doanh Béo hiém quy dinh: Diéu khoan loai

tru trach nhiém bao hiém:...

2. biéu khoan loai trir trach nhiém bao hiém phai dugc quy dinh 6 trong hop
ddng bao hiém. Doanh nghiép bao hiém phai giai thich rd cho bén mua bao hiém
khi giao két hgp dong.

Téng Coéng ty P, cling nhu Cong ty B1, khong ¢ vin ban thé hién da giai

thich day du cac diéu kién, quyén va nghia vu cho bén mua bao hiém. Pong thoi,



theo Hop ddng bao hiém s6 P19/DTH/NV2/2400/000004 ciing khong co6 DPiéu
khoan loai trir trach nhiém bao hiém.

[10] V& phia Téng Cong ty P, c6 cung cap Vin ban Quy tic bao hiém tau ca
ctia Tong Cong ty P do Tong Cong ty B3, nhung Vin ban Quy tic bao hiém khong
c6 chit ky ctia ngudi c¢6 tham quyén ban hanh va khong cé ndi dung quy dinh thim
quyén ctia ky cac hop dong bao hiém ciia cac co quan truc thudc Tong Cong ty P.

[11] Déi voi viée Téng Cong ty P cho rang, ong C1 ky hop dong bao hiém
vuot qua pham vi dai dién, thi 6ng C1 phai chiu trach nhiém theo quy dinh tai khoan
2, Diéu 143 Bo Luat Dan su. Xét thdy, cling nhu phén tich trén Téng Cong ty P
khong c6 chimg ctr chimg minh dng C1 ky hop dong vuot qua tham quyén dai dién.
Trong trudng hop 6ng C1 ky hop dong bao hiém véi ba C vuot qua tham quyén thi
6ng C1 phai chiu trach nhiém véi Tong Cong ty P.

[12] Mt khac, ba C chi yéu cau boi thuong 900.000.000 dong, khong co yéu
cau Tong Cong ty P bdi thuong phan ché tai 10% 13 phu hop.

[13] An so thAm xt budc Téng Cong ty P bodi thudng thiét hai cho ba C Ia
900.000.000 dong va tinh 1ai tr ngay 10/10/2019 dén ngay 13/02/2023 la
240.000.000 ddng 13 ¢ co so.

[14] Tai phién toa phtic tham, Tong Cong ty P tiép tuc dé nghi Hoi dong xét
xtr Trung cau giam dinh vé mat thoi gian chir ky cta ba C, dng C1 va con déu dugc
dong trén hop dong bao hiém. Xét thdy, dé nghi giam dinh cia Tong Cong ty P 12
khong can thiét, boi vi Két luan giam dinh s6 227/KL-KTHS di x4c dinh dau hinh
tron dugc dong trén hop dong bao hiém 1a ciia Cong ty B1, nén Hoi dong xét xir
khong chap nhan.

[15] Ba C khéi kién yéu cau Tong Cong ty P boi thuong thiét hai. Trong qua
trinh giai quyét vu an Tong Cong ty P ciing khong ¢ yéu cau gi dbi v4i ong Banh
Puc C1. Trudong hop Tong Cong ty P c6 tranh chap véi ong C1 s& dugc giai quyét
bang vu an dan su khac.

[16] Xét, dé nghi cta Vién kiém sat nhan dan tinh Pong Théap 1a khong chap
nhan khang cdo ctia Tong Cong ty P 1a ¢6 cin ctr, nén Hoi dong xét xir chap nhan.

[17] Tt nhitng co s& trén, Hoi dong xét xtr khong chap nhan khang céo cia
Tong Cong ty P, gilt nguyén ban an so tham.

[18] Do gitt nguyén ban an so tham, nén Tong Cong ty P phai chiu tién an phi
dan su phuc tham theo khoan 1, Diéu 148 B0 luat tb tung dan su.

[19] Cac phan khac tai phan quyét dinh cta an so tham khong c6 khang céo,
khang nghi c6 hiéu lyc phap luat ké tir ngay hét thoi han khang céo, khang nghi.



Vi cac 1€ trén;
QUYET PINH:

Cin clr vao Diéu 26, khoan 1, Diéu 148 va khoan 1 Diéu 308 cua B¢ luat t6
tung dan sy nam 2015; Nghi quyét s6: 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy ban Thuong vu quéc hdi quy dinh vé muc thu, mién, giam, thu, ndp, quan Iy va
st dung an phi va 1€ phi Toa an:

1. Khong chip nhan khang céo cua Téng Cong ty Co phan B (PJICO).

2. Giit nguyén Ban an dan sy so tham s6: 04/2023/DS-ST ngay 13 thang 02
nam 2023 cta Toa an nhan dan thanh phd Cao Lanh, tinh Bong Thap.

3. Chép nhan yéu cau cta ba Nguyén Thi C yéu cau Tong Cong ty C6 phan
B (PJICO) tra sb tién bao hiém tau ca s6 KG-93280-TS 1a 900.000.000 dong (Chin
tram triéu déng) va tién 1ai 1a 240.000.000 dong (Hai trim bon muoi triéu dong).

4. Budc Tong Cong ty C6 phan B (PJICO) tra cho ba Nguyén Thi C s tién
bao hiém tau c4 s6 KG-93280-TS 1a 900.000.000 ddng (Chin tram triéu déng) va
tién 14i 1a 240.000.000 dong (Hai trim bdn muoi triéu dong).

Ké tir ngay ban an c6 hiéu luc phap luat hodc tir ngay c6 don yéu cau thi hanh
an cta ngudi dugc thi hanh an (d6i voi cac khoan tién phai tra cho ngudi dugce thi
hanh 4an) cho dén khi thi hanh 4n xong, tat ca cac khoan tién, hang thang bén phai
thi hanh an con phai chiu khoan tién 14i ctia s tién con phai thi hanh theo muc 13i
suat phap ludt quy dinh tai Diéu 357, Piéu 468 cua Bo luat dan nam 2015.

5. Vé an phi:

5.1 Tong Cong ty C6 phan B (PJICO) phai chiu 46.200.000 dong dan sy so
tham va 300.000 dong tién an phi dan sy phic tham.

5.2 Hoan tré lai tién tam tng an phi cho ba C s tién 1a 24.600.000 dong theo
bién lai thu s6 0005699 ngay 26/05/2022, tai Chi cuc Thi hanh &4n dan sy thanh phé
Cao Lanh tinh Pong Thap.

6. Trudng hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2 Luét
Thi hanh an dan sy thi nguoi dugce thi hanh dn dan sy, ngudi phai thi hanh an dan
su, o quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hodc bi cudng ché thi hanh 4n theo quy dinh tai céac Diéu 6, 7, 7a, 7b va Piéu 9
Luat Thi hanh an dan sy; Thoi hiéu thi hanh 4n dugc thuc hién theo quy dinh tai
Diéu 30 Luat Thi hanh an dén su.

7. Ban an phiic tham c6 hiéu luc phap luat ké tir ngdy tuyén an.
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Noi nhén: TM. HQI PONG XET XU PHUC THAM

- VKSND tinh Dong Thép; THAM PHAN — CHU TQA PHIEN TOA
- TAND thanh pho Cao Lanh;

- CCTHADS thanh phb Cao Lanh;

- Phong KTNV-THA TAND Déng Thap;
- Cac duong sy;

- Luu hd so vu an.

Nguyén Téan Ting
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