TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Poc 1ap - Tw do - Hanh phic

Ban 4n so: 222/2025/HC-PT
Ngay 24 thang 4 nam 2025
“V/v khiéu kién quyét dinh hanh chinh
trong linh vuc quan ly dat dai”

, ‘ NHAN DANH )
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phén Hpi dong xét xir phiic tham gﬁm co:

Tham phan — Chu toa phién toa: Ong Nguyén Tién Dling;

Cac Tham phan: Ong Pham Ton;

Ba Phan Thi Van Huong.

- Thw ky phién toa: Ong Pinh Tién Hoang, Thu ky Toa an nhan dan cép cao tai
Da Nang.
- Dai di¢n Vién kiéng sdt nhan din cdp cao tai Pa Ning tham gia phién toa:
Ong Quach Hoa Binh, Kiém sat vién.

Ngay 24 thang 4 nim 2025, tai tru s& Toa 4n nhan dan cap cao tai Pa Nang xét
xtr phic tham cong khai vy an hanh chinh thu 1y s6 71/2025/TLPT-HC ngay 13 thang
01 nam 2025 vé& “Khiéu kién quyét dinh hanh chinh trong linh vuec quan 1y dat dai”.
Do Ban an hanh chinh so tham sé 24/2024/HC-ST ngay 24 thang 6 nim 2024 cua
Tda an nhan dan tinh Binh Pinh c6 khang céo. Theo Quyét dinh dua vu 4n ra xét xir
s6 1018/2025/QD-PT ngay 11 thang 4 nam 2025; giita cac dwong sy

- Nguoi khéi kign: Ba Tran Thi Bao H, sinh ndm 1967, dia chi: S6 A khu pho
A, phuong T, thanh pho B, tinh Dong Nai; c6 don xin xét X&r vang mat.

Nguoi dai dién theo iy quyén ciia nguoi khoi kién: Ong Tran Ngoc B, sinh nim
1965; dia chi: S0 nha A duong H, thanh phd Q, tinh Binh Pinh; c6 mat.

- Ngwoi bi kién:
1. Uy ban nhan dan thanh phé Q, tinh Binh Dinh.
2. Chu tich Uy ban nhan dan thanh phé Q, tinh Binh Pinh.

Nguwoi dai dién theo 11y quyén ciia nhiing nguoi bi kién: Ong Nguyén Cong V,
chie vu: Phé Chii tich UBND thanh phd Q, tinh Binh Dinh; c6 don xin xét xir vang
mat.

- Ngwoi c¢é quyén lgi, nghia vu lién quan:

1. Trung tAm phat trién quy dét tinh Binh Dinh.
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Nguoi dai dién theo uy quyen Ong Pham Anh T, chire vu: Pho Truong phong
bdi thudng giai phong mit bang; co don xin xét xir vang mat.

2. ny ban nhan dan phuong Q, thanh phé Q, tinh Binh Dinh.

Nguoi dai dién theo phap ludt: Ba Nguyén Thi Hai Y, chtrc vu: Chu tich; c6 don
xin xét Xr vang mat.

3. B’é Tr§n~Thi B,ich N, dia chi: S6 nha D duong K My D, phuong K, quan N,
thanh pho Da Nang; vang mat.

4, Ong Tran Ngoc B, c6 mat.

5. Ong Tran Hoa N1, vang mat.

Cung c6 dia chi: S6 nha A dudng H, thanh phd Q, tinh Binh Pinh.

6. Ba Tran Thi Thu H1, dia chi: s6 nha A duong V, thanh phé Q; Véng mat.
- Ngwoi khdng cdo: Nguoi khoi kién ba Tran Thi Bao H.

NOI DUNG VU AN:

Theo don khoi kién, 101 trinh bay cua cac duong sy va ban an so tham, ndi dung
vu an tom tat nhu sau:

- Nguoi khéi kién ba Tran Thi Bao H trinh bay:

Cha me ba 1 6ng Tran Ngoc X va ba Vuong Thi H2 (déu da chét), khi con sdng
co xdy dung ngo1 nha hién tai la s6 A dudng H, thanh phd Q, giap véi Cong ty T2
(sau doi thanh Cong ty X1). Nam 2022, can b va Cong an phuong Q nhiéu 1an dén
nha dua gidy triéu tap doi thu hoi dat, mo duong dé phuc vu Cong ty A (mua lai ctia
Cong ty co phan X1) 1am duong, phan 16, ban nén nhung ba thay mit cac anh chi em
dung ra ky tén, phan dbi viéc thu hoi dat. Mic du, gia dinh ba khong dong y viéc thu
hoéi dat nhung ngay 15/6/2022 Uy ban nhan dan (Vlet tat 1a UBND) thanh phd Q van
huy dong lyc luong can bo, C bao vy nha ba dé do dac kiém dém. Viéc thu hoi dat
cua cha me ba la hanh vi vi pham phap luat vi lay dat khong phai dé 1am an ninh quéc
phong, kinh té loi ich cong cong ma la loi ich cua doanh nghiép. Tiéu khu cia cha
me ba ¢ gdm c6 11 ngdi nha, tit ca déu dugc xdy dung vao nam 1986, duong T nbi
dai t6i duong T 1a con dudng huyét mach chinh ctia khu vyc. Dé tranh 02 sé nha B
va 22 Hoang Vian T1 trong cuing tiéu khu, UBND thanh ph6 Q di dénh 1ai con duong,
khuc ctia gap hin 90° chir khong phai 1a khiic cia mém mai. Puong T ndi dai khong
anh huéng dén dat ciia ngdi nha cha me ba cu ngu nhung UBND thanh phd Q lai thu
hdi hét dat dé lam duong nodi bd cho Cong ty A, trong khi 02 s6 nha B va 22 dudng
H ¢ trong mot tiéu khu lai duoc ton tai dudng tranh gap.

Vi vdy, ba Tran Thi Bao H c6 don khai kién yéu cau: Huay Quyét dinh so
3334/QD-UBND ngay 27/5/2022 va huy Quyét dinh s6 10096/QD-UBND ngay
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29/11/2022 ciia UBND thanh phé Q.

- Nguoi bi kién UBND thanh pho Q va Chui tich UBND thanh phd Q, do nguoi
dai dién theo uy quyén trinh bay:

Ngay 25/4/2019, UBND tinh B ban hanh Quyét dinh s6 1422/QD-UBND vé
viéc phé duyét quy hoach chi tiét xay dung ti 1& 1/500 khu dat Xi nghiép song may
xuat khau, phan vién Diéu tra quy hoach rimg Nam Trung bo va T, phuong Q, thanh
phd Q (viét tat 1a Xi nghi€p song may). Ngay 22/6/2020, UBND thanh phd Q co
Thong béo sb 466/TB-UBND v¢ viéc thong bao thu hoi dat dé giai phong mit bang
xay dung ha tang k¥ thuat khu dat Xi nghiép song may.

Qua kiém tra hd so, hd ong Tran Ngoc X (chét), con 1a Tran Thi Bao H ¢6 nha
clra, dat dai va vat kién trac bi anh huong giai phong mat bang (viét tat 1a GPMB)
xay dung ha tang kinh té (Vlet tat 1a HTKT) khu dat Xi nghiép song may nhung khong
hop tac, khong cho kiém dém tai san, vat kién trac c6 trén dat. Ngay 15/9/2021 Trung
tam phat trién quy dat tinh Binh Dinh c6 Bao céo s6 129/BC-TTPTQD vé viéc Xin
chu truong 1ap thu tyc kiém dém bat budc va ngay 29/9/2021 So T3 ¢6 Vin ban sb
2467/STNMT-TTPTQD vé viéc xin chi truong 1ap thu tuc kiém dém bét budc ddi
v6i hé ong Tran Ngoc X. Ngay 05/10/2021, UBND tinh B ¢6 Vian ban s
6231/UBND-TH vé viéc thuc hién cong tac bdi thudng, GPMB xdy dung HTKT khu
dat Xi nghiép song may voi ndi dung ddng ¥ chu truong cho 1ap céac thu tuc klem
dém bét budc dbi v6i ho ong Tran Ngoc X. Ngay 18/10/2021, Trung tam phat trién
quy dat tinh Binh Pinh ¢6 Vin ban sé 585/TTPTQQD- BTGPMB vé viéc 1ap thu tuc
kiém dém bat budc d6i voi ho ong Tran Ngoc X. Ngay 16/11/2021, UBND phuodng
Q bién ban giao Thong bao s6 466/TB-UBND ngay 22/6/2020 ciia UBND thanh pho
Q cho ho 6ng Tran Ngoc X. Ngay 02/12/2021, UBND phudng Q c6 Bao cdo sd
333/BC-UBND v¢é viéc van dong ho gia dinh ba Tran Thi Bao H chap hanh chu
trrong cia Nha nu6e vé thu hoi dat dé thuc hién dy an. Ngay 22/11/2021 UBND
phuong Q da ph01 hop v61 UBMTTQVN cua phuong, Trung tam phat trién quy dat
tinh Binh Dinh t6 chtrc van dong, thuyet phuc ba Tran Thi Bao H dé t6 cong tac duoc
kiém dém tai san nhung ho khong théng nhat. Ngay 18/02/2022, UBND thanh phd Q
c6 Thong bao s 197/TB-UBND vé viéc dinh chinh tén chi sir dung dét tai Thong
bao s6 466/TBUBND ngay 22/6/2020 cia UBND thanh pho Q. Ngay 15/4/2022,
Phong Tai nguyén va Moi truong thanh pho Q ¢6 To trinh s6 159/TTr-TNMT vé viée
ban hanh quyét dinh kiém dém bat budc ddi v6i hd so éng Tran Ngoc X.

Can ctr cac ho so néu trén, ngay 20/4/2022 UBND thanh phé Q ban hanh Quyét
dinh s6 2338/Qb-UBND vé viéc kiém dém bat budc dbi véi ho ong Tran Ngoc X
(chét), con Tran Thi Bao H do GPMB xay dung HTKT khu dat Xi nghiép song may.
Ngay 24/4/2022, UBND phuong Q Bién ban niém yét Quyét dinh s6 2338/QD-
UBND ngay 20/4/2022 cua UBND thanh phd Q. Ngay 10/8/2022, Trung tam phat
trién quy dat tinh Binh Dinh 1ap Bién ban giao gidy moi van dong ho gia dinh ba Tran
Thi Bao H chap hanh quyét dinh kiém dém bt budc, ho ba Tran Thi Bao H nhén gidy
moi nhung khong ky bién ban. Ngay 29/4/2022, UBND phuodng Q Bién ban tong dat
Quyét dinh s6 2338/QD-UBND ngay 20/4/2022 ctia UBND thanh phd Q cho ba Tran
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Thi Bao H. Ngay 11/5/2022. UBND phuong Q phdi hop v6i Trung tdm phat trién
quy dét tinh Binh Dinh 1ap Bién ban van dong ba Tran Thi Bao H chép hanh viéc
kiém dém bat budc. Ngay 16/5/2022, UBND phudng Q ¢ Bao cdo s6 76/BC-UBND
vé viéc van dong ho ba Tran Thi Bao H chép hanh viéc kiém dém bét budc. Ngay
23/5/2022, Trung tAm phat trién quy dét tinh Binh Dinh ¢6 Vian ban s6 258/ TTPTQD-
BTGPMB vé viéc ban hanh quyét dinh cudng ché kiém dém bat budc. Ngay
25/5/2022, Phong Tai nguyén va Mai truong thanh phd Q ¢6 To trinh sd 242/TTr-
TNMT vé viéc ban hanh quyét dinh cudng ché kiém dém bat budc dbi véi ho ong
Tran Ngoc X do khong théng nhét cho t6 cong tac kiém ké, kiém dém tai san co trén
dat Ngay 27/5/2022, UBND thanh pho Q ban hanh Quyét dinh s 3334/Qb-UBND
vé viéc cudng ché thuc hién kiém dém bat budc dbi v6i ho ong Tran Ngoc X. Ngay
17/9/2022, UBND tinh B ban hanh Quyét dinh s6 3013/QD-UBND vé viéc phé duyét
phuong an boi thu’ong, hd trg va tai dinh cu cho 01 ho dan bi anh huong GPMB xay
dung HTKT khu dat Xi nghiép song may (dot 4). Ngay 14/11/2022, Trung tam phat
trién quy dat tinh Binh Dinh ¢6 Vin ban s6 756/TTPTQD-BTGPMB vé viéc ban hanh
Quyet dinh thu hoi dat ciia ho gia dinh, ca nhan bi anh huéng GPMB xay dung HTKT
khu dat Xi nghiép song may. Ngay 22/11/2022, Phong Tai nguyén va Mo6i truong
thanh pho Q ¢ To trinh s6 580/1 1r-TNMT vé viéc thu hoi dat ctia ho 6 ong Tran Ngoc
X (chet) vo Vuong Thi H2 (chét), cac con: Ba Tran Thi Bao H. Tran Thi Bich N,
ong Tran Bao N2, ong Tran Hoa N1, ba Tran Thi Thu H1 cung dai dién do GPMB
xay dung HTKT khu dat Xi nghiép song may (dot 4). Ngay 29/11/2022, UBND thanh
phd Q ban hanh Quyét dinh s6 10096/QD-UBND vé viéc thu hoi dat cia ho 6ng Tran
Ngoc X do GPMB xay dung HTKT khu dat Xi nghiép song may (dot 4); cu thé: Thu
hoi 254,0m? tai toan phan thira dat s6 102, t& ban do sd 40 (thu hoi dién tich 87,0m?
dat &, GCNQSH nha s6 E CNS11 ngay 19/11/1993) thudc phuong Q, thanh phé Q.

Viéc ban hanh cac quyét dinh vé viéc cuong ché thuc hién kiém dém bét budc
d6i v6i ho ong Tran Ngoc X ciia UBND thanh phé Q do GPMB xay dung HTKT khu
dat Xi nghiép song may (dot 4) 1a dam bao ding phap luat. Ba Tran Thi Bao H khoi
kién yéu céu huy Quyét dinh s 3334/Qb-UBND ngay 27/5/2022 cua Chu tich
UBND thanh phé va Quyét dinh s6 10096/QD-UBND ngay 29/11/2022 ctia UBND
thanh phd Q 1a khong ¢ co so.

- Ngueoi ¢6 quyén loi, nghia vu lién quan Trung tdm phdt trién quy dat tinh Binh
Dinh do nguwoi dai dién theo uy quyén trinh bay:

Can ctir Quyét dinh s6 1422/QD-UBND ngay 25/4/2019 vé viéc phé duyét quy
hoach chi tiét xay dung ty 1é 1/500 khu dat Xi nghiép song may va Thong béo thu hdi
dat s6 466/TB-UBND ngay 22/6/2020 ciia UBND thanh phé Q dé GPMB xay dung
HTKT khu dat Xi nghiép song may; trong d6, c6 thu hoi thira dat s6 02, to ban do6 sé
40, dién tich: 254,0m?, loai dat ODT, chu st dung Tran Ngoc X, dién tich thu hoi:
238,4m?, dién tich con lai 15,6m?2.

Can ¢t cac chu truong néu trén, Trung tAm phat trién quy dat tinh B da thuc hién
trién khai cong tac GPMB va nhiéu lan mo1 hd gia dinh phoi hgp cong tac kiém ké
tai san dé 1ap phuong an theo quy dinh nhung ho 6ng Tran Ngoc X (chét), dai di¢n 1a
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ba Tran Thi Bao H khong chéap hanh, khong hop tac va co don giri yéu cau diéu chinh
quy hoach dé ngodi nha s A dudong H, phuong Q, thanh pho Q khong bi anh hudng
quy hoach. Viéc kién nghi ctia ho di dugc giai quyet tra loi tai Cong van so
1371/SXD-Tra ngay 19/6/2020 v6i ndi dung khong dong ¥ kién nghi, néu diéu chinh
s¢ lam 1&ch tim, tuyen duong gay mat an toan giao thong, my quan do thi va anh
huong dén hé thong ha ting ky thuét lién quan den nhiéu dy an dang trién khai xay
dung tai khu vuc; viéc lap, tham dinh, phé duyét trién khai do an quy hoach phan khu
va cac quy hoach chi tiét c6 lién quan 1a pht hop theo quy dinh cta phap luat.

Ba Tran Thi Bao H tiép tuc kién nghi, UBND tinh B da tra 161 tai Cong van s6
3389/UBND-TD ngay 1/6/2021 va Céng van sd 5690/UBND-TD ngay 03/8/2021
nhung hd gia dinh ba Tran Thi Bao H van khong phdi hop vé6i chinh quyén dia
phuong trong viéc kiém dém tai san. Ngay 27/5/2022, Chu tich UBND thanh phd Q
ban hanh Quyét dinh s6 3334/QD-UBND vé viéc cudng ché thuc hién quyét dinh
kiém dém bat budc hod ong Tran Ngoc X. Ngay 15/6/2022, thuyc hi¢n viéc cudng ché
kiém dém, gia dinh chéng ddi quyét liét khong cho td cong tac vao nha nén t6 cong
tac kiém dém hién trang tai san nhin bén ngoai, c6 xac lap so lidu kiém dém nhung
gia dinh khong ky bién ban, chi cac thanh phan tham gia cudng ché ky bién ban.

Can ¢t xac nhan ngudn gdc sir dung nha, dat cia UBND phuong Q tai Van ban
s6 106/UBND-DC ngay 04/7/2022; Quyét dinh sé 04/2019/QD-UBND ngay
14/02/2019 ctia UBND tinh B; Hoi ddng boi thuong hd trg va tai dinh cu thong nhét
xac 1ap ho so boi thuong ho 6ng Tran Ngoc X (chét), vo Vuong Thi H2 (chét), cac
con: Ba Tran Thi Bao H, Tran Thi Bich N, ong Tran Bao N2, ong Tran Hoa N1, ba
Tran Thi Thu H1 cung dai dién; tinh toan 1ap phuong an trinh va dugc UBND tinh B
phé duyét véi s tién 2.952.739.000 dong tai Quyét dinh s6 3013/QD-UBND ngay
17/9/2022 va giao 16 dat s6 1 (goc) duong T ndi dai va duong QH 12m (16 gisi 18m-
12m), dién tich 153,5m? tai khu OLK-02 thudc ha tang khu dat Xi nghiép song may,
tién sir dung dat ho gia dinh phai nop la 6.115.200.000 d6ng. UBND thanh phd Q thu
hdi dat tai Quyét dinh s6 10096/QD-UBND ngay 29/11/2022.

- Ngwoi ¢6 quyén loi, nghia vu lién quan UBND phuong Q do nguwoi dai dién
theo phap ludt trinh bay:

Thuc hién Van ban so 342/TTPTQD-BTGPMB ngay 17/6/2022 cua Trung tam
quy dét tinh Binh Dinh vé viéc xac nhan ngudn gdc dat dai, nha ctra va cac yéu t6
lién quan dén viéc boi thuong, hd tro va tai dinh cu caa hd ong Tran Ngoc X (chét),
con Tran Thi Bao H dai dién bi anh huéng do GPMB xay dung HTKT khu dat Xi
nghiép song may. Ngay 27/6/2022 UBND phudng Q da tién hanh hop x4c nhan ngudn
gbc dat bi anh huong GPMB d6i v6i ho gia dinh ong Tran Ngoc X (chét), dai dién
gia dinh ba Tran Thi Bao H, dia chi: S6 A duong H, t6 B, khu phd C, phuong Q,
thanh phé Q, cu thé: S6 nhan khau ho gia dinh: Ong Tran Ngoc X (chét), ba Vuong
Thi H3 (chét), con lai cac nguoi con: Ba Lé Thi Bao H4, sinh nam 1967; ba Tran Thi
Bich N, sinh ndam 1963; 6ng Tran Ngoc B, sinh ndm 1965; 6ng Tran Hoa N1, sinh
nam 1969 (déu ding ky ho khau phuong Q); ba Tran Thi Thu HI, sinh ndm 1971
(d3ng ky ho khau tinh Quang Ngai); hién tai vo chong ba Tran Thi Bao H, éng Tran
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Ngoc B dang & va st dung ngdi nha s6 A duong H bi anh huéng GPMB.

S4 lidu vé dat: Theo ban dd dia chinh do dac nam 2000, thira dat s6 103, to ban
dd s 40, dién tich 219,1m?2, loai dat ODT, chu st dung Tran Ngoc X. Theo ho so ky
thuat do dac nam 2021, thira dat s 02, (thudc to ban dd sb 40, do dac nam 2000),
dién tich: 254,0m2, loai dat ODT, chu sir dung Tran Ngoc X, di¢n tich thu hoi
238,4m?, dién tich con lai 15,0m2. Ngudn gbc dat va nha: Ong Tran Ngoc X va ba
Vuong Thi H2 duwoc UBND tinh B cdp GCNQSH nha ngay 19/11/1993, sb
5494/NS11, dién tich khu dat c6 ngdi nha 87,0m?; dién tich bi anh huong GPMB
238.4m?, trong do: Dién tich 87,0m? dat o (c6 GCNQSH nha), dién tich 132,1m c6
nguon gbc dit do Nha nude quan ly, 6ng Tran Ngoc X 14n chiém sau ngay 19/11/1993
dén truéc nam 2000, hién trén dat c6 nha xdy dung sau ngay 01/7/2004 dén trudce
ngay 01/7/2014, ¢6 vi pham Diéu 22 Nghi dinh 43 va sir dung on dinh tir 46 dén nay;
dién tich 19,3m?2 c6 ngudn gbc dat do Nha nudc quan 1y, ho gia dinh 6ng Tran Ngoc
X 14n chiém sau ngay 01/7/2014, hién dat trong, c6 vi pham Diéu 22 Nghi dinh 43.

Trong qua trinh lam viéc, UBND phuong ¢6 méi ba Tran Thi Bao H tham gia
lam viéc nhung khong hop tac.

- Nguoi co quyén loi, nghia vu lién quan 6ng Tran Ngoc B, ba Tran Thi Bich N,
ong Tran Hoa N1, ba Tran Thi Thu H1 trinh bay:

Céc ong ba la anh chi em rudt cua ba Tran Thi Bao H, cac ong ba théng nhat
theo don trinh bay va ban khai ctua ba Tran Thi Bao H. Ngoai ra cdc 6ng ba khong bo
sung thém gi va xin vang mat tai phién toa xét xtr.

- Tai Ban dn hanh chinh so tham s6 24/2024/HC-ST ngay 24 thang 6 nam 2024
cua Toa an nhdn dan tinh Binh Dinh da quyét dinh:

Cin ctr cac Diéu 29, 30, 32, 116, 157, 158, khoan 1 va diém a khoan 2 Diéu 193,
Diéu 194 Luat T6 tung hanh chinh nim 2015; Luat Dat dai ndm 2013; Luat T6 chuc
chinh quyén dia phuong ngdy 19/6/2015; Nghi dinh s6 43/2014/ND-CP ngay
15/5/2014 ctia Chinh phu quy dinh chi tiét mot sé diéu ctia Luat Dat dai; Thong tu s6
30/2014/TT-BTNMT ngay 02/6/2014 cua By T4 quy dinh Vé hé so giao dét, cho thué
dat, chuyén muc dich su dung dat, thu hoi dat; Quyét dinh sb 2338/QD-UBND ngay
20/4 2022 vé viéc kiém dém bat budc ddi véi ho ong Tran Ngoc X (chét) con Tran
Thi Bao H5 bi anh huong do giai phong mat bang xay dung khu dat Xi nghiép song
mAy xuat khau, phan vién diéu tra quy hoach rung N va T phuong Q, thanh phé Q,
tinh Binh Dinh; khoan 1 Diéu 32 Nghi quyét sb 326/2016/UBTVQHI14 ngay
30/12/2016 ctia Uy ban Thuong vu Qudc hoi quy dinh vé mirc thu, mién, giam, thu,
ndp quan ly st dung an phi va 1¢ phi Toa an.

Tuyén xt: Béac toan bo yéu cau khoi kién ctia ba Tran Thi Bao H yéu cau Toa
an giai quyét huy Quyét dinh s6 3334/QD-UBND ngay 27/5/2022 ciia Chi tich
UBND thanh ph6 Q, tinh Binh Dinh va hity Quyét dinh s6 10096/QD-UBND ngay
29/11/2022 ctia UBND thanh phé Q, tinh Binh Dinh.
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Ngoai ra, ban 4n so thim con quyét dinh vé an phi va théng bao quyén khang
cao cho cac duong su theo quy dinh cua phap luat.

- Sau khi xét xir so tham, nguwoi khoi kién ba Tran Thi Bao H ¢6 don khdng cdo
yéu cau huy mot phan ban an so tham dé xét xu lai.

Tai phién toa phiic tham:

- Ngudi ¢6 quyén loi, nghia vu lién quan ong Tran Ngoc B, dong thoi 1a ngudi
dai dién theo uy quyén cua nguoi khoi kién c6 khang céo giit nguyén khang cdo va
trinh bay: UBND thanh phd Q thu hdi dit cua gia dinh, c6 Quyét dinh sb 3334 vé
viéc cudng ché do dac, kiém dém nhung chua thuc hién viéc kiém dém tai san nén
viéc ban hanh quyét dinh bdi thuong 1a khong co can clr phap lut. Dé nghi Hoi dong
xét XU phuc tham huy mot phan ban an so tham da xét xtr ddi véi Quyét dinh sb
10096/QD-UBND ngay 29/11/2022 ciia UBND thanh phd Q, tinh Binh Pinh dé xét
xur lai theo dung quy dinh cua phap luat.

- Dai dién Vién kiém sat nhan dan cap cao tai Pa Nang sau khi phan tich noi
dung va cac tinh tiét cia vu 4n, ¢6 quan diém:

+ V& tb tung: Nhitng ngudi tién hanh té tung va nguoi tham gia td tung da chip
hanh dung cac quy dinh cua Luat T4 tung hanh chinh. Khang céo ctia nguoi khoi kién
ba Tran Thi Bao H 14 trong han luat dinh va da ndp tam tng an phi hanh chinh phuc
tham nén du diéu kién xem xét theo thu tuc phuc tham.

+ V& ndi dung: Dé nghi Hoi dong xét xir can ctr khoan 1 Diéu 241 Luat T6 tung
hanh chinh; bac khang c4o ctia nguoi khaoi kién ba Tran Thi Bao H, gilt nguyén quyét
dinh ctia ban an so tham ctia Toa an nhan dan tinh Binh Dinh.

NHAN PINH CUA TOA AN:

Can cir tai liéu, chting cr trong hd so duoc tham tra cong khai tai phién toa va
két qua tranh tung tai phién toa, y kién ctia kiém sat vién, Ho1 dong xét xir xét thay:

[1] V& 6 tung:

[1.1] Pon khang cao ctia ngudi khoi kién ba Tran Thi Bao H dugc Toa an nhan
dan cap cao tai Pa Ning chap nhan tai Quyét dinh giai quyét khang cdo qua han sb
44/2024/Qb-PT ngay 20/11/2024 va da ndp tam ng an phi hanh chinh phtc tham
nén duoc chip nhan hop 1é dé xem xét, giai quyét theo thu tuc phac thim.

[1.2] Tai phién toa phic thAm vang mat ngudi khoi kién co khang cdo, c6 don
xin xét XU vang mit va c6 mat nguoi dai dién theo uy quyén; Vang mat nhimg nguoi
bi kién nhung nguoi dai dién theo uy quyén c6 don xin xét xr ving mit; mot s0 nguol
c6 quyen loi, nghia vu lién quan vang mat nhung c6 nguoi da uy quyén cho nguoi
khac tham gia phién toa, c6 ngudi cé don xin x€t xir vang mat, nhitng nguoi khac da
duoc triéu tap hop 1€ lén 02 nhung ving mit khong rd 1y do. Can cr y kién cua dai
dién Vién kiém sat nhan dan cap cao tai Pa Nang, Hoi dong xét xur quyét dinh tién
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hanh vi¢c xét xr vu an theo quy dinh tai Piéu 225 Luat T6 tung hanh chinh.

_[1.3] Ban an so tham x4c dinh ddi twong khai kién, thoi hiéu khai kién, tham
quyen giai quyét vu an thudc Toa an nhan dan tinh Binh Pinh theo don khoi kién cia
ba Tran Thi Bao H 1a dang theo quy dinh tai khoan 2 Piéu 3, khoan 1 Piéu 30, Piéu
32, diém a khoan 2 Piéu 116 Luat T6 tung hanh chinh.

[2] Vé noi dung; xét khang céo cua ba Tran Thi Bao H, Hoi déng xét xur nhan
thay:

[2.1] V& trinh tu, thu tuc va thim quyéq ban hanh Quyét dinh sb 10096/Qb-
UBND ngay 29/11/2022 ctia UBND thanh pho Q:

UBND thanh phé Q ban hanh Quyét dinh s6 10096/QD-UBND ngay 29/11/2022
la dung trinh ty, thi tuc, tham quyén theo quy dinh tai Luat D4t dai naim 2013; Thong
tu s6 30/2014/TT-BTNMT ngay 02/6/2014 ctiia Bo T4 quy dinh vé ho so giao dat,
cho thué dit, chuyén muc dich str dung dat, thu hoi dat; Luat T6 chirc chinh quyén
dia phuwong ngay 19/6/2015; Nghi dinh s6 43/2014/ND-CP ngay 15/5/2014 ctia Chinh
phtl quy dinh chi tiét mot sé diéu ciia Luat Dét dai.

[2.2] V& ndi dung Quyét dinh s6 10096/QD-UBND ngay 29/11/2022 cia UBND
thanh pho Q:

Ngay 25/4/2019, UBND tinh B ban hanh Quyét dinh sé 1422/QD-UBND vé
viéc phé duyét quy hoach chi tiét xay dung ti 16 1/500 khu dat Xi nghiép song may.
Pay 1a cong trinh, du 4n Nha nude thu hdi dat dé phat trién kinh té - xa hoi vi loi ich
cong cong; phu hop v6i danh muc cong trinh, du an duwoc Hoi dong nhan dan tinh B
phé duyét tai Nghi quyét s6 46/2019/HDND ngay 13/12/2019; pht hop v6i Ké hoach
sir dung dat nam 2000 thanh ph Q dugc UBND tinh B phé duyét tai Quyét dinh sb
1645/QD-UBND ngay 04/5/2020. Do d6, ngay 22/6/2020 UBND thanh phd Q c6
Thong bao s6 466/TB-UBND vé viéc thong bao thu hoi dat cia 03 ho gia dinh, ca
nhan, 04 t6 chirc, trong d6 ¢6 hd dng Tran Ngoc X dé giai phong mit bang xay dung
HTKT khu dit Xi nghiép song may la dung quy dinh cta phap luat.

Qua trinh thuc hién viéc thu hdi dat, ba Tran Thi Bao H (dai dién cho ho ong
Tran Ngoc X) c6 don kién nghi yéu ciu diéu chinh quy hoach dé ng6i nha sO A duong
H, phuong Q, thanh phd Q khong bi anh huong quy hoach. Viéc klen nghi da duoc
Trung tdm phat trién quy déat tinh Binh Dinh tra 101 tai Cong véan s6 1371/SXD -Tra
ngay 19/6/2020 voi ndi dung khong ddng ¥, néu diéu chinh s& 1am léch tim, tuyén
duong gay mat an toan giao thong, my quan do thi va anh huong dén hé thong ha
tang k¥ thuat lién quan dén nhiéu du an dang trién khai xay dung tai khu vuc; dbi véi
viéc lap, tham dinh, phé duyét trién khai d6 an quy hoach phan khu va cac quy hoach
chi tiét c6 lién quan 1a phu hop theo quy dinh ctia phap luat.

Do h¢ gia dinh ong Tran Ngoc X (do ba Tran Thi Bao H dai dién) khong hop
tac, khong cho kiém dém tai san, vat kién tric c6 trén d4t nén UBND phuong Q phbi
hop véi UBMTTQVN phuodng, Trung tdm phat trién quy dt tinh Binh Dinh t6 chirc
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van dong, thuyét phuc dé to cong tac duogc kiém dém tai san nhung ba Tran Thi Bao
H khong dong y. Do d6, UBND tinh B, So Tai nguyén va Mai truong tinh T3, Trung
tam phat tién quy dét tinh Binh Pinh, UBND phuong Q da tién hanh cac trinh ty tha
tuc: Giao Thong bao s6 466/TB-UBND ngay 22/6/2020 cia UBND thanh phd Q cho
ho ong Tran Ngoc X; ra cac quyét dinh, thong bao vé viée thuc hién kiém dém bat
budc, quyét dinh cudng ché kiém dém bt budc va tiép tuc van dong, thuyét phuc ho
gia dinh chip hanh nhung ba Tran Thi Bao H van _khong dong . Ngay 27/5/2022
Chu tich UBND thanh pho Q ban hanh Quyét dinh s6 3334/QD-UBND vé viéc cudng
ché thuc hién kiém dém bat budc dbi voi ho éng Tran Ngoc X va ngay 15/6/2022 t6
chtre thuc hién viéc cudng ché kiém dém nhung ho gia dinh chong d6i quyét liét,

khéng cho t6 cong tac vao nha nén to cong tac kiém dém hién trang tai san nhin bén
ngoai, ¢o xac lap s6 liéu kiém dém. Can ctr x4c nhan nguén géc st dung nha, dét cua
UBND phuong Q tai Van ban s6 106/UBND-DC ngay 04/7/2022 va Quyét dinh s6
04/2019/QD-UBND ngay 14/02/2019 ctia UBND tinh B; Hoi d6ng boi thuong hd tro
va tai dinh cu xac 1ap hd so bdi thuong ho éng Tran Ngoc X (chét), vo Vuong Thi
H2 (chét); dén ngay 17/9/2022 UBND tinh B ban hanh Quyét dinh s6 3013/QD-
UBND vé viéc phé duyét phuong an bdi thuong, h6 tro va tai dinh cu cho h¢ 6ng
Tran Ngoc X (chét), vo Vuong Thi H2 (chét) véi sb tién 2.952.739.000 dong va giao
16 déat s6 1 (goc) duong T ndi dai va duong QH 12m (16 giéi 18m-12m), dién tich
153,5m? tai khu OLK-02 thudc ha tang khu dat Xi nghiép song may, tién sir dung dét
ho gia dinh phai ndp 1a 6.115.200.000 dong. Ngay 14/11/2022 Trung tim phat tién
quy dat tinh Binh Dinh c¢6 Vin ban s6 756/TTPTQD-BTGPMB vé viéc ban hanh
quyét dinh thu hoi dat ctia ho gia dinh, ca nhan bi anh huong GPMB xay dung HTKT
khu dat Xi nghiép song may; ngay 22/11/2022 Phong T ¢6 To trinh s6 580/TTr-
TNMT vé viéc thu hoi dat ciia ho 6 ong Tran Ngoc X (dot 4); ‘ngay 29/11/2022 UBND
thanh pho Q ban hanh Quyét dinh sd 10096/Qb-UBND vé vi¢e thu ho6i dét cia ho
ong Tran Ngoc X (chet) vo Vuong Thi H2 (chét), cac con: Ba Tran Thi Bao H, Tran
Thi Bich N, ong Tran Ngoc B, ong Tran Hoa N1, ba Tran Thi Thu H1 cung dai dién
do GPMB xay dung HTKT khu dat Xi nghiép song may (dot 4); cu thé: Thu hoi
254,0m? tai toan phan thira dat s6 02, to ban d6 s6 40 (thu hoi dién tich 87,0m? dét ¢,
GCNQSH nha sb 5494/CNSH ngay 19/11/1993) thudc phuong Q, thanh phd Q, tinh
Binh DPinh.

Nhu vay, UBND thanh phé Q ban hanh Quyét dinh s 10096/Qb-UBND ngay
29/11/2022 vé viéc thu hoi dat caa ho ong Tran Ngoc X (chét), vg Vuong Thi H2
(chét) 1a dung trinh ty, thil tyc, tham quyén, vé noi dung da giai quyét dung quy dinh
ctia phap luat. Ban an so tham bac yéu cau khoi kién ctia ba Tran Thi Bao H 1a ¢6 cin
cu.

[3] Tir nhitng phén tich néu trén, Hoi dong xét xir khong chap nhan khang co
cua nguoi khoi kién ba Tran Thi Bao H; giir nguyén quyét dinh ctia ban 4n so tham
nhu d& nghi ctia dai dién Vién kiém sat nhan dan cép cao tai Da Nang.

[4] V& 4n phi: Khang cdo khong dugc chap nhan nén ba Tran Thj Bao H phai
chiu &n phi hanh chinh phtc tham.
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%C3%ADch%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%204%20%C4%91%C6%B0%E1%BB%9Dng%20Khu%C3%AA%20M%E1%BB%B9%20%C4%90%C3%B4ng%207,%20ph%C6%B0%E1%BB%9Dng%20Khu%C3%AA%20M%E1%BB%B9,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
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https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Huy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%E1%BA%A3o%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2014/2%20khu%20ph%E1%BB%91%2010,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%E1%BA%A3o%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2014/2%20khu%20ph%E1%BB%91%2010,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%E1%BA%A3o%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2014/2%20khu%20ph%E1%BB%91%2010,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai

[5] Cac quyét dinh khac cua ban an so tham khong c6 khang cao, khong bi khang
nghi co6 hi¢u luc phép luat ké tir ngay hét thoi han khang cao, khang nghi.

Vi cac lé trén,
QUYET PINH:

Cian ct khoan 1 Diéu 241 Luat T6 tung hanh chinh; Nghi quyet sO
326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 ctia Uy ban Thuong vu Quéc hoi
quy dinh vé muc thu, mién, gidm, thu, ndp, quan 1y va str dung an phi va 1€ phi Toa
an; xu:

1. Bac khang cao cua nguoi khoi kién ba Tran Thi Bao H; giit nguyén quyét
dinh cua Béan &n hanh chinh so tham s6 24/2024/HC—ST ngay 24 thang 6 nam 2024
cua Toa an nhan dan tinh Binh Dinh.

2.Vé an phi: Ngudi khoi kién ba Tran Thi Bao H phai chiu 300.000 dong 4n phi
hanh chinh phtic tham; dugc trir vao sb tién da ndp tai Bién lai thu tam Gng an phi, 1€
phi Toa an s6 0001968 ngay 22 thang 7 nim 2024 cta Cuc Thi hanh 4n dan sy tinh
Binh DPinh.

3. Cac quyét dinh khac cua ban an so tham khong c6 khang cao, khong bi khang
nghi c6 hiéu lyc phap luat ké tir ngay hét han khang cao, khang nghi.

4. Ban an phuc thim c6 hiéu luc phéap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKSND cdp cao tai Da Néng; THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Binh Dinh;

- VKSND tinh Binh Dinh;

- Cuc THADS tinh Binh Dinh;

- Cdc dwong su (theo dia chi);

- Luu HSVA, VP, HCTP. x . K ~
o Nguyén Tién Diing

10


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%E1%BA%A3o%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2014/2%20khu%20ph%E1%BB%91%2010,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%E1%BA%A3o%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2014/2%20khu%20ph%E1%BB%91%2010,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai

