TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO T Déc 1ap - Tw do- Hanh phiic

TINH THAI NGUYEN

Ban 4an s6: 605/2022/HS-ST
Ngay: 28/12/2022

NHAN DANH

NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO T, TINH THAI NGUYEN

Thanh phéin Hpi dong xét xir so tham gom cé:

Thdm phdn - Chii toa phién toa: Ba B3 Thi Thanh Nhan

Cdc Hpi tham nhan dan:

1. Ong Chu Vian Hung

2. Ba Nguyén Thi Kim Loan

 Thu ky phién toa: Ba Nguyén Thi Thanh Huyén - Thu ky Toa an nhan dan thanh
pho T, tinh Thai Nguyén.

Dgi di¢n Vign kiém sat nhan dan thanh phé T, tinh Thai Nguyén tham gia phién
toa: Ba Hoang Thi Lé Xuan — Churc vu: Kiém sat vién.

Ngay 28 thang 12 nam 2022, tai hdi trudng Toa an nhan dan thanh phd T, tinh Thai
Nguyén xét xur so tham cong khai vu an hinh sy thu ly s6 ,571/2022/TLST-HS ngay 23
thang 11 nam 2022 theo Quyet dinh dua vy an ra xet xir s6:  563/2022/QbXXST-HS
ngay 07 thang 12 nam 2022, d6i vai bi cao:

Ho va tén: HOANG MANH D, tén goi khac: Khong; Gisi tinh: Nam; Sinh ngay
09 thang 01 ndam 1972, tai: Thai Nguyén; Noi thuong tru: t6 10, phuong P, thanh pho T,
tinh Thaéi Nguyen; Quoc tich: Viét Nam; Dan toc: Kinh; Ton gido: Khong; Trinh do hoc
van: 07/12; Nghe nghi¢p: Khong; Chirc vu (DPang, doan thé, chinh quyén) truge khi pham
t0i: Khong; Con 6ng: Hoang Xuan C (da chét); Con ba: Nguyen Thi H, sinh ndm 1946;
Vo, con: Khong; Gia dinh c6 4 anh em, bi can la con thir hai.

Tién an: Khong

Tién su: Tai Quyét dinh s6 68/2021/QD-TA ngay 12/3/2021 cua Toa n nhan dan
thanh pho T Quyét dinh ap dung bién phap Xu 1y hanh chinh dua vao co s¢ cai nghién bat
bugc véi thoi han 13 thang. Chap hanh xong ngay 06/5/2022.

Nhén than:

Tai Ban an s6 199/HSPT ngay 16/10/1995 ciia Toa &n nhan dan tinh Thai Nguyén
xu phat 09 thang tu ve t6i “To chuc dung chat ma tuy”. Chap hanh xong an phat tu thang
6 nam 1996. DA thi hanh xong an phi, ticn phat ngay 22/12/2007.

Tai ban an s6 215/HSST ngay 14/9/1999 cua Toa an nhan dan tinh Thai Nguyén x
phat Diing 04 nam tu v€ tdi “Mua ban trai phép chat ma tuy”. Chap hanh &n phat tu xong
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thang 6 ndm 2002. Bj can dugc mién an phi va tien phat theo Quyét dinh s6 212 ngay
12/6/2008 cua Chi cuc Thi hanh an dan sy thanh pho T.
Tai ban &n s6 47/HSST ngay 17/7/2003 cua Toa &n nhan dan huyén Bong Hy, tinh
Thai Nguyén xu phat 39 thang tu ve t6i “Tang tri tien gia”. Chap hanh xong an phat tu
thang 4 nam 2006. Chap hanh an phi xong ngay 17/10/2003.
Tai Ban 4n s6 105/HSST ngdy 13/4/2016 cua Toa &n nhan dan thanh phd T xir phat
36 thang tu ve toi “Tang tri trai phép chat ma tuy”. Chap hanh xong an phat ngay
04/5/2018. Chap hanh xong an phi HSST ngay 18/8/2016.
Hién bi cao dang bi tam giam tai Trai tam giam Cong an tinh Thai Nguyén (bi tam
gitr, tam giam tir ngay 06/9/2022).
(co mat tai phién toa)
Nguoi c6 quyén loi nghia vu lién quan:
- Ong Nguyén Hoai T, sinh nam 1974 (ving mit)
Pia chi: T6 19, phuong P TP. T, tinh Thai Nguyén
- Ong Hoang Chinh Q, sinh ndm 1979 (ving mit)
Pia chi: T6 19, phuong P TP. T, tinh Thai Nguyén
Nguwoi chieng kién: Anh Nguy@n Hitu V, sinh naim 1956  (vang mat)
Noi thuong trd: T6 6, phuong B, TP. T, tinh Thai Nguyén
NOI DUNG VU AN:

Theo cac tai li¢u co trong ho so vu an va qua trinh xét hoi, tranh luan tai phién toa,
nodi dung vu an dugc tom tat nhu sau:

Hoi 09 gior 40 phut ngay 06/9/2022, t6 cong tac ciia Cong an phuong D, thanh phd
T lam nhiém vu tai khu vye ngé 68, duong Phan Dinh Phung thu¢c t6 8 ctia phuong thi
phat hién 01 nguoi dan 6ng diéu khlen xe mo t6 BKS 20B1-515.55 c6 biéu hién nghi
van pham toi ma tay. T cong tac tiép can yéu cau kiém tra, ngudi dan o ong tu khai nhan
tén 1A HOANG MANH D. Qu4 trinh kiém tra, phat hi¢n thu giir tai tii quan phia sau bén
phai Diing dang mic c¢6 01 goi gidy bac mau trang, bén trong chita chat bot mau tring
(Diing khai nhan 1a Heroine) mua dé sir dung cho ban than. Kiém tra xe mo t6 BKS
20B1-515.55 khong phat hién thu giit gi. T6 cong tac da tién hanh 1ap bién ban bat
ngudi pham toi qua tang ddi v6i Diing va niém phong, thu giit vat chimg (ky hiéu Al)
theo quy dinh. Ngoai ra tam gittr 01 xe mo td6 nhan hiéu Honda SH, mau son ghi, BKS:
20B1-515.55, s6 khung: RLHJF4210-DY028310, s6 may JF42E-0028358 (da qua sir
dung).

Cung ngdy, Co quan Canh sat diéu tra Cong an thanh phd T tién hanh mé& niém
phong, cin xac dinh khdi lwong: S6 chat bot mau trang trong bi niém phong ky hiéu Al
c6 khéi lugng 0,182 gam, 1dy toan bo s6 chat bot trén guri giam dinh (ky hiéu D1).

Tai ban Két luan giam dinh s6 1387/KL-KTHS ngay 14/9/2022 cua Phong k¥

thuat hinh sw Cong an tinh Thai Nguyén két luan: SO chat bot mau trang trong bi niém
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phong ky hiéu D1 giri giam dinh 1a chit ma tuy, loai Heroine, c6 khdi luong thu giir ban
dau 13 0,182gam.

Tai Co quan diéu tra, HOANG MANH D khai nhan: Khoang 09 gi 20 phut ngay
06/9/2022, Diing diéu khién xe m6 t6 BKS 20B1-515.55 di tir nha dén khu vuc phuong
D, thanh phd T dé tim mua ma tay sir dung cho ban than. Tai ddy, Diing gip va mua cla
mot nam thanh nién (khong 6 lai lich, dia chi) 01 goi ma tiy Heroine dugc goi bang
glay bac mau tring véi gia 150.000 dong Mua xong Diing cat gbi ma tiy trén vao tai
quan sau bén phai Diing dang mic rdi diéu khién xe mo td trén di tim noi sir dung thi bi
t6 cong tac cua Cong an phudong P phat hién bat qua tang va thu gilt vat chimg nhu néu
trén.

Loi khai cata HOANG MANH D phi hop véi bién ban bét ngudi pham toi qua
tang, 1oi khai cua ngudi chimg kién, vat chung thu gidr, két luan giam dinh va cac tai liéu
khac da thu thap duogc 6 trong hd so vu an.

Vat chung caa vu an:

- 01 xe m6 t6 nhan hiéu Honda SH, mau son ghi, BKS: 20B1-515.55, sO khung:
RLHJF4210-DY028310, s6 may JF42E-0028358. Qua trinh diéu tra xac dinh chiéc mo
t6 trén 1a xe cua anh Nguyén Hoai Thanh, sinh nim 1974, tri tai t6 9, phuong P, thanh
phé T. Hién d4 tra cho anh Nguyén Hoai Thanh quan 1y, st dung.

- 02 bi niém phong ky hi¢u D1, D2 bén trong chita ma tuy hoan lai sau giam dinh
va vo bao goi mau. Hién s vat chimg trén dang dugc bao quan tai kho vat chiing cua
Chi cuc Thi hanh &n dan sy thanh phé T cho x 1y.

Ban céo trang s6 580/CT-VKSPB, ngay 23/11/2022 caa Vién kiém s&t nhan dan
thanh phd T, tinh Thai Nguyén truy t6 HOANG MANH D Vé t6i “Tang trit trai phép
chat ma tay” theo diém ¢ khoan 1 Biéu 249 caa Bo luat hinh su.

Tai phién tda bi cdo thanh khan khai nhan toan b hanh vi pham toi caa minh va
xac dinh C&o trang Vién kiém sat nhan dan thanh phd T truy t6 bi cao 1a ding nguoi
dang tol.

Trong phan tranh luan, dai dién Vién kiém sat nhan dan thanh phé T luan toi bi cdo
va dé nghi Hoi dong xét xu: Ap dung diém ¢ khoan 1 Diéu 249; diém s khoan 1 biéu 51;
Piéu 38 Bo luat hinh sy xtir phat HOANG MANH D tir 21 dén 24 thang tu. Khdng ap
dung hinh phat b sung d6i vai bi céo.

V& vat chung: Ap dung Diéu 47 Bo luat hinh sy; Diéu 106 Bo luat t6 tung hinh sy:

Tich thu tiéu huy: 02 bi niém phong ky hiéu D1, D2 bén trong chira ma tuy hoan lai
sau giam dinh va vé bao goi mau.

Ap dung Diéu 136 Bo luat t6 tung hinh su; Nghi quyét 326/2016 ngay 30/12/2016
cua UBTVQH 14 budc bi cdo phai chiu &n phi hinh su so thim theo quy dinh caa phap
luat.

Bi c&o khéng c6 y kién tranh luan. Tai 1i ndi sau cuing bi cdo xin Hoi dong xét xur
xem xét cho dugc huong muac an nhe nhat.

NHAN PINH CUA TOA AN:
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Trén co s& ndi dung vu an, can cir vao cac tai liéu trong hd so vu an da dugc tham
tra, Xét hoi, tranh luan tai phién toa, Hoi ddng xét xir nhan thay nhu sau:

[1] VVé thu tuc t6 tung:

Péi vai hanh vi, quyét dinh t6 tung cua Co quan diéu tra Cong an thanh phé T,
Piéu tra vién; Vién kiém sat nhan dan thanh phd T, Kiém sat vién trong qua trinh diéu
tra, truy t6 da thuc hién dung vé tham quyeén, trinh ty, thu tuc quy dinh caa Bo luat T
tung hinh su. Qua trinh diéu tra va tai phién toa bi co khong co y kién hoic khiéu nai vé
hanh vi, quyét dinh ciia Co quan tién hanh té tung, ngudi tién hanh té tung nén Hoi dong
Xét xtr khong dat ra xem Xet.

[2] VVé hanh vi pham t6i caa bi céo:

Loi khai cia HOANG MANH D tai phién toa 1a khach quan, phu hop véi cac 1oi
khai cia bi cédo tai co quan diéu tra, bién ban bét nguoi pham to1 qua tang, 161 khai ctia
ngudi ¢6 quyén loi, nghia vu lién quan, ngudi chimg kién, vat ching thu giit va cac tai
li¢u khéc c6 trong hd so vu an. Do d6 ¢6 can ¢t xac dinh:

Hoi 09 gio 50 ngay 06/9/2022, tai té 8, phuong D, thanh phé T, HOANG MANH
D dang c6 hanh vi tang trit 0,182 gam Heroine nham muc dich dé str dung cho ban than
thi bi t6 Cong tac cua Cong an phuong D, thanh phd T phat hién bat qua tang, thu giir
niém phong toan b vat ching.

Nhu vay, hanh vi cta bi cao dd du yéu t6 cAu thanh toi “Tang trit trdi phép chdt ma
tuy” theo quy dinh tai diém ¢ khoan 1 Diéu 249 BJ luat hinh su.

Noi dung diéu 249 Bo luat hinh sy quy dinh:

“I. Ngwoi nao tang tri trai phép chdt ma tay ma khéng nham muc dich mua
bén, v@n chuyén, sdn xudt trai phep chdt ma tdy thugc mét trong cac truong hep sau
ddy, thi bi phat t0 tir 01 n@m dén 05 nam:

a) ...

¢) Heroine .. c6 khéi lwong tir 0,1 gam dén dwéi 05 gam.”

Vién kiém sat nhan dan thanh phd T, tinh Thai Nguyén truy tb bi céo 1a ¢ cin ct,
ding nguodi, dung to1, ding phap luat.

[3] Xét nhan than, tinh tiét ting nang, giam nhe trach nhiém hinh sy cua bi cdo, Hoi
ddng xét xir nhan thay: Bi c4o ¢ nhan than xau. Tinh chat mac d6 cua hanh vi pham toi
la nghiém trong, hanh vi cua bi céo 1a nguy hiém cho x4 hoi, bai ma tdy hay hoai suc
khoe con ngudi, la nguyén nhan phat sinh t6i pham va cac t¢ nan xa hoi khac, xam pham
dén chinh sach doc quyen quan ly cac chat ma tly caa Nha nudc.Viée dua ra xét xir ddi
V6i bi céo la can thiét dé ran de phong ngtra toi pham chung.

V& tinh tiét giam nhe: Tai co quan diéu tra va tai phién toa, bi cdo thanh khan khai
bdo v€ hanh vi pham td1 cua minh. Do do, bi cdo dugc hudng mot tinh ti€t giam nhe
trach nhi€ém hinh sy quy dinh tai diém s khoan 1 DPiéu 51 cua B luat hinh su.
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V& tinh tiét ting ning: Bi cdo HOANG MANH D khéng phai chiu tinh tiét ting
nang trach nhiém hinh sy ndo quy dinh tai khoan 1 Diéu 52 cia B9 luat hinh su.

[4] Ve hinh phat: Sau khi xem xét danh gia tinh chat, mac d6 cua hanh vi pham toi,
cac tinh tiét tang nang, glam nhe trdch nhiém hinh su, vai tro, cling nhu nhan than cua bi
c4o thi thay rang can c6 muac an nghiém khic dé dam bao tinh nghiém minh cua phap
luat, dam bao tinh chat ngin ngira toi pham noi chung va cac toi pham vé ma tly noi
riéng. Xét thiy mac hinh phat tir 21dén 24 thang tu ma dai dién Vién kiém sat nhan dan
thanh phd T dé nghi khi luan toi 1a pha hop.

V& hinh phat bd sung: Xét thay bi cao 1a d6i twong nghién ma tly, cdng viéc va thu
nhap khéng 6n dinh, khdng c6 tai san gi dé dam bao thi hanh do d6 khéong ap dung hinh
phat bé sung 1a phat tién di véi bi céo.

[5] V& vat chimg cua vu an: Ap dung Diéu 47 Bo luat hinh su; Diéu 106 Bo luat td
tung hinh su tich thu tiéu hay: 02 bi niém phong ky hiéu D1, D2 bén trong chira ma tuy
hoan lai sau gidm dinh va vé bao goi mau.

[6] V& 4n phi, quyén khang céo: Bi cdo phai chiu an phi hinh sy so thim ndp ngan
sach Nha nudc. Bi cdo va nguoi c6 quyén loi, nghia vu lién quan c6 quyén khang céo
theo quy dinh cta phap luat.

Nguén goc sé ma tuy thu giir, Diing khai mua ctia mot nguoi dan 6ng khong
quen biét gan khu vuc phudong D, thanh phd T. Qua trinh diéu tra do khong xac dinh
duoc nhan than lai lich ciia ngudi ban ma tay cho Diing nén Co quan diéu tra khong
¢ can cir dé xur 1y.

Poi véi chiéc xe mo to6 BKS: 20B1-515.55 dang ky chu so hitu 1a Nguyén Hoai
Thanh. Qué trinh diéu tra xac dinh ngay 05/9/2022 anh Thanh di cho anh Hoang
Chinh Q, (sinh nam 1979: t6 10, phudng P, thanh ph6 T) muon xe mo td trén muon dé
di lai, sau d6 anh Quy lai cho Diing muon. Anh Quy khong biét Diing dung dé di
mua ma tuy nén khong xem xét xur 1y.

Vi cac lé trén,

QUYET PINH:

Tuyén bd: Bi céo HOANG MANH D pham t6i “Tang trit trai phép chat ma tay”.

Can ctr: Piém ¢ khoan 1 Diéu 249; diém s khoan 1 Diéu 51; Diéu 38 cua B luat
hinh su:

1. Xtr phat: HOANG MANH D 24 (hai muoi tu) thang td vé toi: “Tang trit trai phép
chat ma tay”. Thoi han tl tinh tir ngay bi bat tam giit, tam giam 06/9/2022.

V& hinh phat b4 sung: Khong &p dung hinh phat bd sung d4i véi bi céo.

Ap dung Diéu 329 cua Bo luat té tung hinh sy: Tam giam bj c4o 45(bén muoi 1am)
ngay ké tir ngay tuyén 4n so thim dé d¢am bao thi hanh an.

2. Vé vat chung: Ap dung Diéu 47 Bo luat hinh sy, Biéu 106 Bo luat té tung hinh
su tich thu tiéu hay:



- 01 bi niém phong dung quy dinh ky hiéu: D1 (bén trong chira 0,162 gam mau vt
con lai sau giam dinh va vo bao goi mau giri giam dinh), mat sau c6 cac dau tron do cua
Phong K¥ thuat hinh su - Coéng an tinh Thai Nguyén va chit ky ctia Nguyén Thanh
Trung;

- 01 bi niém phong dung quy dinh ky hi¢u: D2 (bén trong c6 chira vo bao mau vt
niém phong ban dau), mat sau c¢6 cac diu tron d6 ctia Co quan CSPT - Cong an TP Thai
Nguyén va chir ky ctia cac thanh phan tham gia.

(Pdc diém vdt ching theo Bién ban giao nhdn vdt chiing sé 164 ngay 30/10/2022
giiza Cong an thanh phé T va Chi cuc Thi hanh an dan si thanh phs T.

3.Vé an phi: Ap dung Diéu 136 Bo luat t6 tung hinh su; Nghi quyét 326/2016/QH
ngay 30/12/2016 quy dinh muc thu, mién, giam, thu nop, quan Iy va st dung an phi, Ié
phi Toa &n budc bi cdo HOANG MANH D phai chiu 200.000 dong an phi HSST nop
ngan sach nha nudc.

An xét xir so tham cdng khai. Béo cho bi cdo Diing biét ¢ quyén khang cao ban an
trong han 15 ngay ké tir ngay tuyén én; nguoi ¢ quyén loi, nghla vu lién quan c6 quyén
khang cédo ban an trong han 15 ngay ke tir ngay nhan dugc ban an hoac ké tir ngay ban
an dugc niém yét.

Noi nhgn: TM . HOI PONG XET XU SO THAM
- TAND tinh Thai Nguyén; Tham phan — Chu toa phién toa
- VKSND tinh Thai Nguyén;

- VKSND TP Thai Nguyén;

- CCTHADS TP Thai Nguyén;

- Cbng an TP Thai Nguyén;

- S6 tu phap tinh Thai Nguyén;

- Bi céo;

- Hb so vu an; P6 Thi Thanh Nhan

- Luu.



THANH VIEN HOI PONG XET XU THAM PHAN - CHU TOA PHIEN TOA

P6 Thi Thanh Nhan



Noi nhgn: TM . HOI PONG XET XU SO THAM
- TAND tinh Thai Nguyén; Tham phén — Chii tea phién toa
- VKSND tinh Thai Nguyén;

- VKSND TP Thai Nguyén;

- CCTHADS TP Thai Nguyén;

- Cong an TP Thai Nguyén;

- S tu phap tinh Thai Nguyén;

- Bi céo;

- Hb so vy &n; P& Thi Thanh Nhan

- Luu.



THANH VIEN HOI PONG XET XU THAM PHAN - CHU TOA PHIEN TOA

P& Thi Thanh Nhan



Noi nhan: TM . HQI PONG XET XU SO THAM
- TAND tinh Thai Nguyén; Tham phén — Chii tea phién toa
- VKSND tinh Thai Nguyén;

- VKSND TP Thai Nguyén;

- CCTHADS TP Thai Nguyén;

- Cong an TP Thai Nguyén;

- S& tu phap tinh Thai Nguyén;

- Bi céo;

- Ho so vu an; P Thi Thanh Nhan

- Luu.

Noi nhan: TM. HOI PONG XET XU SO THAM
- TAND tinh Thai Nguyén; Tham phan - Chii toa phién toa
- VKS ND tinh Thai Nguyén;

-VKSND TP. T;

- Co quan diéu traCATP. T;

- CQTHAHS Céng an TP. T;

-CCTHADSTP.T;

10



- Bj c4o; P6 Thi Thanh Nhan
- Luu: HS, VP, T.H.A HS./.

THANH VIEN HQI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA

P6 Thi Thanh Nhan
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Noi nhgn: TM. HOI PONG XET XU SO THAM
- TAND tinh Thai Nguyén; Tham phan - Chi toa phién toa
- VKS ND tinh Thai Nguyén;

-VKSND TP. T;

- Co quan diéu traCA TP. T;
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- CQTHAHS Coéng an TP. T;

-CCTHADSTP.T; Do Thi Thanh Nhan
- Bj cao;

- Luu: HS, VP, T.H.A HS./.

THANH VIEN HQI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA

P6 Thi Thanh Nhan
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Noi nhan: TM. HOI PONG XET XU SO THAM

- TAND tinh Thai Nguyén; Tham phan - Chu toa phién toa
- VKS ND tinh Thai Nguyén;
-VKSND TP. T,

- Co quan diéu tra CATP. T;
- CQTHAHS Céng an TP. T;
-CCTHADSTP.T,

- Bi cdo;

- Luu: HS, VP, T.H.A HS./. Ps Thi Thanh Nhan
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THANH VIEN HQI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA

P6 Thi Thanh Nhan

Noi nhan: TM. HOI PONG XET XU SO THAM
- TAND tinh Théi Nguyén; Tham phan - Chi toa phién toa
- VKS ND tinh Thai Nguyén;

-VKSND TP. T;

- Co quan diéu tra CATP. T;
- CQTHAHS Céng an TP. T;
-CCTHADSTP.T;

- Bj céo;

- Lugu: HS, VP, THA HS.. P Thi Thanh Nhan
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