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Ban 4n s6: 29/2026/KDTM-PT
Ngay 07-5-2026
V/v tranh chép hop dong van
chuyén hang hoa

, ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO DONG NAI

- Thanh phin Hpi dong xét xir phiic thim gom cé:

Thiam phan - Chu toa phien toa: Ong Lé Vin Thang
Cdac Tham phan: Ba Phan Thi Thu Huong
Ong Vu Hong Luyén

- Thw ky phién toa: Ong Nguyén Minh Tin — Thu ky Toa an nhan dan
thanh pho Pong Nai,

- Pgi dién Vign kiém sdt nhan din thanh phé Péng Nai tham gia phién
toa: Ba Poan Thi Huong - Kiém sét vién.

Ngay 07 thang 5 nam 2026, tai try so Toa an nhan dan thanh phé Pong
Nai xét xtr phuc tham cong khai vu an thy 1y s6 24/2026/TLPT-KDTM ngay 18
thang 3 ndm 2026, vé viéc “Tranh chap hop ddng van chuyén hang hoa”, do ban
an kinh doanh thuwong mai so tham sb 43/2025/KDTM-ST ngay 04 thang 9 nam
2025 cua Toa an nhan dan khu vuc 1 - Pong Nai bi khang cdo, theo quyét dinh

dua vu 4n ra xét xir phuc tham sd 26/2026/QDXX-PT ngiy 24 thang 3 nim
2026, gitra cac duong su:

- Nguyén don: Cong ty Trach nhiém hiru han L.

Dia chi: S6 C T, phuong T, thanh phd H6 Chi Minh.

Ngueoi dai dién theo ity quyén ciia nguyén don:

1. Ong Phan Phyung Ptic T, sinh nam 1996.

Dia chi: SO E (Cu x4 B), xa B, thanh ph6 H6 Chi Minh.

2. Ong Tran Khac T1, sinh nam 1990. ’

Dia chi: A P, phuong E, Quan H (nay la: phuong C), thanh ph6 H6 Chi
Minh.

3. Ong Nguyén Thanh T2, sinh nim 1989.

Dia chi: 1 duong T, phuong T, quan A (nay la: phuong A), thanh pho HO
Chi Minh.

Nguoi bao vé quyén, loi ich hop phdp ciia nguyen don: Luat su Nguyén
Thi Huynh N - Cong ty L1, Doan Luét su thanh pho H.

- Bidon: Céng ty trach nhiém hiru han mot thanh vién D.

Dia chi: Lau A, K, duong N, khu ph6 B, phuong T, thanh pho D.



Nguroi dai dién theo 1ty quyén ciia bi don: Ba Nguyén Thi Phuong M, sinh
nam: 1993. DPia chi: S6 B duong C, phuong T, thanh pho D.

(Ong T, 6ng T1, 6ng T2, Luat su Nhu, ba M c¢6 mat)
NOI DUNG VU AN
Theo dn so tham, nguyén don - Cong ty trach nhiém hitu han L, trinh bay:

Thang 7/2022, Cong ty TNHH MTV D (Cong ty D) thué Cong ty TNHH
L (Cong ty L) van chuyén 16 hang van lang gd cao su sang Trung Qudc véi gia
dich vu 1a 70.650.000 ddng/container (hop dong khong lap thanh vin ban). Chi
tiét 16 hang nhu sau:

- Tén hang: van lang tir g6 cao su;
- Héa don mua ban: DK20220701 ngay 01/7/2022;

- S to khai hai quan xuat: 304859925922 ngay 02/7/2022 tai Chi cuc Hai
quan cura khau cang S khu vuc 1;

- S6 van don dudng bién: LAS2207014 ngay 06/7/2022.

Theo d6, Cong ty P ¢ nghia vu thanh toan cho Cong ty L tong s tién 1a
353.250.000 dong truéc khi bdc hang Ién tau (tai van don duong bién
LA82207014 ngay 06/7/2022 cling thé hién yéu cau Freight P - tam dich la

“cudc phi tra truoce”). Thyc te do tin tuong nén Cong ty L chap nhan dé Cong ty
P dugc cham thanh toan s tién nay.

Tuy nhién, sau khi da tién hanh thu tuc xuat hang thi viéc xin cip gidy
chtng nhan xuét xtr hang hoa (goi tit 1a “C/0”) bj cham tré do Cong ty D khong
cung cap dugc hoa don dau vao. Khi d6, Cong ty P phai dung cach khac 1a xin
xac nhan cia dia phuong nén mat thém khoang 5 ngdy so v6i du tinh. Piéu nay
dan dén viéc 16 hang khi d3 sang dén Trung Qudc phai luu kho, lvu bai thém vai
ngay va bén phia Cong ty L phai chiu chi phi phat sinh thém la 61.413.300 dong
(sau muoi mot triéu bon trim mudi ba nghin ba trim dong). Sé tién nay Cong ty
D c6 nghia vu hoan tra lai cho Cong ty L.

Ngay 28/7/2022, 16 hang da duoc giao thanh cong cho nguoi nhan (nguoi
nhip khau).

Qua han da lau, ngay 13/01/2023, Cong ty L gui Cong van s6 LA230113-
01/CV yéu cau Cong ty D1 s tién phi dich vu van chuyén va chi phi giao nhan
phat sinh khi 16 hang phai luu kho, Ivu bai nhung Cong ty B2, vién din Iy do dé
tir chdi thanh toan.

Cong ty L khoi kién, dé nghi Toa an budc Cong ty D1 cho Cong ty L tién
dich vu van chuyén (theo hoa don VAT sb 00003582 ngay 25/7/2022) la
353.250.000 dong, chi phi giao nhan phat sinh thém tai dau Trung Qudc (do 16
hang phai luu kho, luu bai khi C bi cap cham) 12 61.413.300 dong, tién 14i cham
tra cho dén khi vu an duoc giai quyét xong, so tién 14i cham tra theo muc 13i suat
12%/mam (1%/thang) tam tinh tir ngay 14/01/2023 dén ngay 04/9/2025 1a
111.862.500 ddong. Nhu vay, tong sb tién Cong ty D ¢ nghia vu thanh toan tam
tinh dén ngay 04/9/2025 14 526.525.800 dong.
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Pbi v6i yéu cau phan té cua Cong ty D, Cong ty L khong dong ¥. D6i voi
yéu cau khéu trir s tién 1,671 USD (twong duong 40.000.000 ddng) 1a chi phi
ma bén thr ba yéu cau dé hoan tit cac thu tuc hop thurc hoa ching tu ké toan,
Cong ty L khong dong y.

Bi don - Cong ty TNHH B, c¢6 yéu cdu phén to, trinh bay:

Tur thang 5 dén thang 6/2022, Cong ty P va Cong ty L ¢ thoa thuan veé
viéc van chuyén 16 hang van lang gd cao su tir Viét Nam sang Trung Qudc bang
duong bién véi gia dich vu khoan gon la 20.000 nhan dan t& cho 01 container;
d3 bao gém toan bo chi phi van chuyén va tién thué, dugc quy doi tuong duong
352.250.000 dong. Gia dich vu 1a gia tron goi khong phat sinh thém chi phi, da
bao gém thué gia tri gia ting va cac loai thué c6 lién quan. Thoa thudn van
chuyén khong dugc lap thanh van ban, chi théa thuan miéng, trao doi théng nhat
qua dién thoai, Z, email roi thuc hién.

Hai bén thoa thuan nhitng hang muc cong viéc ma Cong ty L phai thuc
hién bao gdm: Xin cdp ching nhan xuat xt hang hoa, van chuyén hang tir xudng
cua Cong ty D dén giao cho bén mua hang tai Trung Qudc theo dia chi ma Cong
ty D cung cip, thuc hién cac thu tuc phap Iy co lién quan dé thong quan xuat
hang tai Viét Nam va nhap hang tai Trung Qudc, tim ddi tac va hd tro thuc hién
hop thitc héa hd so chung tir ké toan vé mua/ban hang héa theo quy dinh (do
khach hang mua cua Cong ty D 1a cd nhan, nén khong c6 kha nang thuc hién
chtrc nang nay).

Ngay 14/06/2022, Coéng ty B c6 vin ban ty quyén cho ong Nguyén
Hoang K va Dang Hoang T3 (la nhan vién cua Cong ty L) thyc hién cac thu tuc
Xin cap gidy ching nhan xudt x{r hang hoa. Qua trinh, két qua thuc hién Pong
Kim khong biét va khong dugc Cong ty L phan hoi. Ngoai ra, do hai bén da
thdng nhat dé Cong ty L thay mat Cong ty D thuc hién tat ca cac cong viéc, thi
tuc lién quan dén viéc xudt khau, van chuyén, nhap khau hang héa. Vi vay, dé
thuan tién cho qua trinh lam viéc, va theo yéu cau cua Cong ty L, nguoi dai dién
theo phap luat cua Cong ty D da ky khéng, dong dau cong ty vao mot s td gidy
trang, khong c6 ndi dung sir dung lam vin ban giao cho Cong ty L.

Tir ngay 02/7/2022 dén ngay 28/07/2022, Cong ty L thuc hién thong quan
hang hoa va giao hang thanh cong cho nguoi mua hang cua Cong ty  tai Trung
Quéc. Tuy nhién, qua trinh thuc hién phat sinh mot s6 van dé nhu:

Giao hang cham tién do so vé6i thoa thuan cam két, nhan vién duoc uy
quyén ctia Cong ty L khai gia tri 16 hang xuat khau thap hon so v&i gi tri thuc
ma Chi cuc Hai quan kiém tra, d6i chiéu, dan dén Céng ty P bi truy thu thué
xuét khau s tién 120.717.974 ddng va bi phat cham ndp thué sd tién 9.778.156
dong, tong cong: 130.496.130 dong.

Cong ty L ciing chua hoan tat cac thu tuc lién quan dé hop thirc hoa chimg
tir ké toan cho Cong ty B. Cong ty L da tim duoc dbi tac (Cong ty tai Trung
Quoc) dé cung voi Cong ty D ky két hop dong mua ban 16 hang (tong gia tri hop
dong 1a 20.894,5 USD). Cong ty ddi tac yéu cau khau trir truc tiép 8% gia tri
hop dong 1a 1.671 USD duoc xem 1a chi phi thuc hién thi tuc hop thic hoa hd



s0 cho Cong ty . Tai tin nhin trao d6i, dai dién Cong ty L da dbng y thanh toan
sO tlen 1.671 USD néu trén (trong duong 40.000.000 ddng) bang cach khau trur
vao tién phi dich vu van chuyén ma Cong ty D phai thanh toan.

Cong ty L xuit hoa don sé 00003582 ngay 25/7/2023 cho Céng ty P voi
gia tri 1a 353.250.000 dong (khong bao gdbm VAT) nhung khong trao d6i, ban
bac, thong nhat trudc voi Cong ty B ma ty ¥ thuc hién. Ngay 08/10/2022, Cong
ty D da dé nghi hity hoa don néu trén va phan hoi viéc xuat hoa don phi dich vu
s& tién hanh sau khi xem xét, di chiéu, hoan thién cac ching tir khac lién quan,
tuy nhién Cong ty L khong thuc hién.

Tir thang 01/2023 dén thang 4/2023, Cong ty L ¢ cac vin ban, thong bao
(qua email) dé nghi Cong ty P1 phi dich vu van chuyén. Tuy nhién, do Céng ty
L khong hoan thanh dung va ddy du cac cong viéc ma hai bén da thoa thuin nén
Cong ty D khong dong y thanh toan.

Cong ty P ¢ yéu cau phan td, dé nghj Toa an:

- Bugc Cong ty L hoan tra cho Cong ty D sO tién bi truy thu thué xuét
khau 1a 120.717.974 ddng theo thong bao vé viéc gia tri hai quan sd: 5457/TB-
KV1-HHX ngay 05/08/2022, gidy ndp tién vao ngan sach nha nudc ngay
31/03/2023.

- Budc Cong ty L hoan tra cho Cong ty D s tién phat cham ndp thué xuat
khau 1a 9.778.156 ddng theo gidy ndp tién vao ngin sach nha nudc ngay
04/04/2023.

- Budc Cong ty L khau trir sb tién 1671 USD (tuong dwong 40.000.000
d6ng) 1a chi phi ma bén thir ba yéu cau dé hoan tit cac thu tuc hop thuc hoa
chtng tir ké toan ma Cong ty L dd dong ¥ khau trir vao tién phi dich vu van
chuyén trudc do.

Tong s6 tién Cong ty D dé nghi Cong ty L hoan tra la: 170.496.130 dong.

Két qua gidi quyét ciia Toa dn cdp so thiam:

Tai ban 4n so tham s6 43/2025/DS-ST ngay 04/9/2025, Toa 4n nhan dan
khu vyc 1 — Bong Nai tuyén xu:

Chap nhan yéu cau khoi kién cia Cong ty L. Budc Cong ty P1 cho Cong
ty L sd tién 526.525.800 ddng, trong d6: Tién dich vu van chuyen la
353.250.000 dong, chi phi luu kho bai phat sinh thém tai Trung Qudc la
61.413.300 ddng, tién 1ai cham tra tinh tir ngay 14/01/2023 dén ngay 04/9/2025
1a 111.862.500 dong.

Chép nhan mot phan yéu cau phan t6 cia Cong ty . Budc Cong ty L
thanh toan cho Cong ty D s6 tién 40.000.000 dong chi phi ma bén thr ba yéu
cau dé hoan tat cac thu tuc hop thic héa chimng tir ké toan.

~_ Saukhi d6i trir nghia vu, Cong ty D ¢6 nghia vy thanh toan cho Cong ty L
so tién 1a 486.525.800 dong.



Ngoai ra, 4n con tuyén vé an phi, v€ trach nhiém do cham thyc hién nghia
vu thi hanh an va quyén khang céo theo luat dinh.

Viéc khang cao doi voi ban an so tham:

Ngay 17/9/2025, Cong ty D ¢6 don khang cao, dé nghi cap phuc tham sira
ban an so tham theo huéng:

- Cong ty D khong phai thanh toan cho Cong ty L phi van chuyén phat
sinh do hang hoa bi luu kho, s6 tién 61.413.000 dong.

- Cong ty D khong phai thanh toan cho SCM 111.820.000 dong tién lai
cham thanh toan trén phi dich vu van chuyén.

- Cong ty L phai thanh toan cho Cong ty D3 thué xué‘g khau bi truy thu 1a
120.717.974 dong va tién phat cham ndp thué 1a 9.778.156 dong.

Tai phién toa phuc thim, Ludt sw bdao vé quyén va lgi ich hop phap cua
Cong ty L tranh ludn, trinh bay:

Viéc cung cap chimg cir, tai liéu ching minh xuat xu hang hoa la trach
nhiém thudc vé Cong ty D. Do Cong ty D khong cung cap duoc nén can mat
thém thoi gian dé hoan thanh tha tuc, kéo dai thoi gian luu kho tai Trung Quédc.

Ngoai ra, Cong ty D khai bao gia hang hoa thap nén bi co quan Hai quan
truy thu thué va phat chdm ndp. Toa an cap so tham budc Cong ty D4 chi phi
lru kho va thué xuat khau phat sinh 1a dang.

Péi voi khoan tién 13i, do dén han nhung Cong ty B khong thanh toan no,
Toa an budc Cong ty tra lai trén tién ng chua thanh toan la phu hgp. D& nghi H61
dong xét xir gilt nguyén ban an so tham.

Dai dién Vign kiém sdt nhan din tinh Pong Nai tham gia phién toa
phit biéu y kién:

Vé viéc chip hanh phap luat t6 tung, tir khi thy Iy vu an dén khi xét xu tai
phién toa, Thadm phan chi toa va Hoi ddng xét xur thyc hién dung quy dinh cua
phap luat. Puong su tham gia phién toa dam bao dung tha tuc, quyén, nghia vu
theo quy dinh.

Vé viéc giai quyét vu an: Viéc giai quyét vu an ctia Toa an cdp so tham 1a
c6 can cir. Cong ty D khang céo nhung khong dua ra duoc tinh tiét gi méi lam
thay d6i noi dung cta vu an nén khong ¢ co sd chip nhan. Dé nghi Hoi dong
xét XU giit nguyén ban an so tham.

NHAN PINH CUA TOA AN

Trén co s& nd1 dung vu an, can clt vao cac chung ct, tai liéu trong ho so
vu an va két qua tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] Di voi tranh chap vé chi phi giao nhan phat sinh thém tai dau cau T

Theo su thtra nhan cua hai bén thi viéc 16 hang cua Cong Pong K1 bi luu
kho kéo dai hon dy kién tai Trung Qudc 1a c6 that. Viéc kéo dai nay xuat phat tur



su cham tré trong thi tyc xin cép gidy chung nhan xuat x{r hang hoéa. Nguyén
nhan Ia do phia Cong Dong K1 khong cung cap duoc diy du hoa don dau vao
ctia hang hoa. Tir d6, Cong ty L phai dau tu thém thdi gian dé xin xac nhén,
hoan thanh thu tuc xin cdp chtng nhan.

Cong ty D cho rang, viéc tién hanh thu tuc xin cdp gidy chimg nhan xuét
xu hang hoa 1a cua Cong ty L nén Cong ty L phai chiu chi phi luu kho phat sinh.
Tuy nhién, vé nguyén tic, viéc dam bao hoa don, ching tir dau vao dau ra, tinh
hop phap cua hang hoa Ia trach nhiém cua Cong ty D - bén ban hang. Phia Cong
ty L —nha cung cap dich vy, chi la ngudi thay mat Cong ty D dimg ra lién hé co
quan c6 tham quyén xin cdp gidy xac nhan. Do Cong ty P khong cung cap day
du cac chimg tu, tai liu lién quan ngay tur dau nén thoi gian xin cap gidy kéo dai
1a 161 cua Cong ty B, khong phai ciia Cong ty L.

Do d6, Toa 4n cép so tham chap nhan yéu céq cua Cong ty L, buoc Cong
ty D1 cho Cong ty L chi phi luu kho bai phat sinh, s6 tién 61.413.300 dong la co
can ctr. Khang céo cua Cong ty b khong c6 co s¢ chap nhan.

[2] Di v6i tranh chap vé tién 1di trén no gbc cham tra

Cong ty L va Cong ty D déu xac dinh, ngay 28/7/2022 16 hang ciia Cong
ty b da dugc giao thanh cong cho nguoi mua. Ngay 13/01/2023, Cong ty L co
yéu cau Cong ty D1 tién phi dich vu va chi phi phat sinh.

Do Cong ty D khong thanh toan, Cong ty L khoi kién va Toa an cép so
tham budc Cong ty P phai chiu 131 d6i v0i 80 tién cham thanh toan 14 c6 can cur.
Mdc tinh 13i tir 13/01/2023 va muc 13i sudt 12%/nam ma Cong ty L yéu cau la
da c6 loi cho Cong ty P. Khang c4o cua Cong ty b khong c6 co s¢ chap nhan.

[3] DGi v6i tranh chap vé 6 tién thué xudt khau bj truy thu va tién phat
cham nop thué

_ Theo quy dinh phap luét, viéc nop thué ddi véi hang hoa xuét khau thudc
vé trach nhiém cua don vi xuat khau la Cong ty B. Cong ty D 1a bén chiu trach
nhiém xuat hoa don, ky ban ké khai nop thué€. Phia Cong ty L chi thay mat Cong
ty D lién hé co quan chirc nang ndp ho so, lam thu tuc.

Viéc Cong ty P bi truy thu thué xuit khau 1a do khai bao gia thap ma

khong ¢ ching ct, tai liéu chimg minh nén co quan c6 tham quyén ap gia an
dinh. Sau d6, do Cong ty B cham ndp thué nén bi phat.

Toa 4n cép so tham khong chap nhan yéu cau phan t nay cta Cong ty b
vé van dé nay 1a c6 cin ctr. Khang cdo ctia Cong ty D khong co co sé chap nhan.

- [4] V& an phi phiic thim: Cong ty D phai chiu 2.000.000 ddng an phi phiic
tham theo quy dinh.

Vi cac lé trén,
QUYET PINH
Can ct khoan 1 Piéu 308 B6 luat td tung dan su,



Khong chap nhan khang céo cua Cong ty TNHH MTV D, giit nguyén ban
an so tham s6 43/2025/KDTM-ST ngay 04/9/2025 cua Toa an nhan dan khu vyc
1 —DPong Nai.

Cin ctr cac dieu 116, 117, 119 Bo ludt dan su 2015; céc diéu 74, 78, 85,
306 Luat thuong mai nam 2005; Nghi quyét s6 326/2016/UBNTVQHI4 ngay
30 thang 12 ndm 2016 cua Uy ban thuong vu Q;

Tuyén xu:
1. Chap nhan yéu cau khoi kién ciia Cong ty TNHH L.

Budc Cong ty TNHH MTV P1 cho Cong ty TNHH L s tién 526.525.800
dong, trong do: tién dich vu van chuyén 1a 353.250.000 dong, chi phi luu kho
bai phat sinh thém tai Trung Quéc la 61.413.300 déng, tién 13i cham tra tinh tur
ngay 14/01/2023 dén ngay 04/9/2025 1a 111.862.500 dong.

2. Chép nhan mot phén yéu cau phan t6 ctia Cong ty TNHH MTV D.

Budc Cong ty TNHH L thanh todn cho Cong ty TNHH MTV D chi phi
ma bén thir ba yéu cau dé hoan tat cac thu tuc hop thirc hoa chung tir ké toan, so
tien 40.000.000 dong.

3. Péi trir nghia vy, Cong ty TNHH MTV D phai thanh toan cho Cong ty
TNHH L s6 tién la 486.525.800 dong (bon tram tam muoi sau triéu ndm tram
hai muoi 1am nghin tdm trdm dong).

Ké tir ngay c6 don yéu cau thi hanh an cta nguoi duoc thi hanh an, cho
dén khi thi hanh xong tit ca khoan tién, hang thang ngudi phai thi hanh an con
phai chiu khoan tién 1i cta sb tién con phai thi hanh 4n, theo muc 13i sudt qua
han trung binh trén thi trudng tai thoi diém thanh toan, twong tng voi thoi gian
cham tra.

4. V& 4n phi:

Cong ty TNHH MTV D phai chiu tong cong 29.985.838 dong (hai muoi
chin triéu chin trim tdm muoi lim nghin tdm trdim ba tdm dong) 4n phi kinh
doanh thwong mai so thdm va 2.000.000 dong (hai triéu dong) an phi kinh doanh
thwong mai phtic thim. Trir vao 4.262.000 dong (bdn triéu hai trim sau muoi hai
nghin d6ng) tam tng an phi so thim da ndp theo bién lai thu sé 0009236 ngay
20/10/2023 cta Chi cuc Thi hanh 4n dan sy thanh phd Bién Hoa va 2.000.000
dong (hai triéu ddng) tam Ung an phi phuc thim d3 ndp theo bién lai thu sb
0004125 ngay 17/10/2025 cia Thi hanh 4n dan sy tinh Pong Nai, Cong ty
TNHH MTV D di ndp du an phi phuc thdm, con phai ndp tiép 25.723.838 dong
(hai muoi 1dm triéu bay trim hai muoi ba nghin tam trim ba tim ddng) an phi so
tham.

Hoan tra Cong ty TNHH L s6 tién 10.811.000 dong (mudi triéu tam tram
mudi mot nghin dong) tam tmg an phi so thim da ndp theo bién lai s 0008429
ngay 05/7/2023 cua Chi cuc thi hanh an dan sy thanh phd Bién Hoa.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat thi hanh an dan su thi nguoil duoc thi hanh an dan su, nguoi phai thi hanh



an dan sy co quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén
thi hanh an hodc bi cudng ché thi hanh 4n theo quy dinh tai cac diéu 6, 7, 7a, 7b
va 9 Luat thi hanh 4n dan sy; thot hiéu thi hanh 4n dugc thyc hién theo quy dinh
tai diéu 30 Luat thi hanh an dan su.

Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an.

Noi nhgn: TM. HOI PONG XET XU PHUC THAM
- VKSND TP.Déng Nai; THAM PHAN - CHU TQA PHIEN TOA
- TAND KV1-Déng Nai;
- THADS TP.Bong Nai,

- Phong THADS KV1-Pong Nai;
- Cac duong su;
- Luu: VT, ho so vu an.

Lé Van Thang



