TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN NINH GIANG Poc lap - Tw do - Hanh phuc
TINH HAI DUONG
Ban an sb: 51/2024/HS-ST
Ngay: 28/11/2024.

] ~ NHAN DANH
~ NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN NINH GIANG - TINH HAI DUONG

- Thanh phan Hgi dong xét xi so' tham gém co:

Tham phén - Chui toa phién tda: Ong Bui Quy Long.

CAc Hgi tham nhan dan:

1. Ong Pham Huy Piéu;

2. Ong Nguyén Tt Trong.

- Thur ky phién toa: Ong Nguyé&n Vin Hung - Thu ky Toa an nhan dan
huyén Ninh Giang, tinh Hai Duong.

- Pgi dién Vién kiém sat nhan dan huyén Ninh Giang, tinh Hdi Duwong
tham gia phién toa: Ong Nguyén Quang Pai - Kiém sét vién.

Ngay 28 thang 11 nam 2024, tai tru s6 Toa an nhan dan huyén Ninh Giang,
tinh Hai Duong mo phién toa céng khai, xét Xt so tham vu an hinh sy thy 1y sé:
52/2024/TLST-HS ngay 23 thang 10 nim 2024 theo Quyét dinh dwa vu an ra xét
XU 56 51/2024/QDXXST- HS ngay 15 thang 11 nam 2024 ddi voi bi céo:

Nguyén Nhan T, sinh nim 1994 tai thanh phé Hai Phong; Noi PKHKTT va
chd ¢: Thon N, xa H, huyén V, thanh phd Hai Phong; Nghé nghiép: Lao dong tu
do; Trinh d6 van hoa: 12/12; Dan toc: Kinh; Gigi tinh; Nam; Qudc tich: Viét Nam;
Tén gido: Khdng; Con dng Nguyén Nhan B va ba Nguyén Thi N; C6 vo 1a Téng
Thi T1 va 02 con, con I6n sinh ndm 2018 va con nho sinh nam 2021; Tién &n, tién
su: Khong. Bi cao dang bi 4p dung bién phap ngin chin Cam di khoi noi cu tra, co
mat tai phién toa.

- B/ hai:

+ Ong Pao Hong C, sinh ndm 1958

bia chi: Thon G, xa B, huyén N, tinh Hai Duong.

+ Anh D4 Hiru D, sinh nim 1973 va chi Vii Thi H, sinh nim 1981

bia chi: Thon V, xa B, huyén N, tinh Hai Duong.

(Bi hai vang mat déu cé don xin xét xir vang mat)

- Nguwoi 1am chiing: Anh Trinh Viét A va anh Nguyén Quy H1 (déu vang
mat)

NOI DUNG VU AN:
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Theo cac tai liéu co trong hd so vu an va dién bién tai phién toa, noi dung vu
an duoc tom tit nhu sau:

Do can tién tiéu xai ca nhan nén khoang 00 gid, ngay 17/10/2020 tai nha &
Nguyén Quy H1, sinh nim 1993 ¢ thon N, x& H, huyén V, thanh phé Hai Phong,
H1 c6 ra Nguyén Nhan T & cing thon di sang dia ban huyén N, tinh Hai Duong dé
trom cap cay canh ban lay tién tiéu xai c4 nhan. T nhat tri nén H1 d& chuan bi 01 xe
md td nhan hiéu Airbalde, bién kiém soat: 90T1 - 562.89; 01 kim cong luc kich
thudc 33 cm x 11 cm va 01 thudng sat kich thudc 82 cm x 7,5 cm x 2,5 cm. T diéu
khién xe md t6 trén cho H1 di sang dia ban huyén N, trén duong di H1 va T ¢6
nhit dugc doan gay gd kich thudc 80 cm x 03 cm rdi cAm mang theo. Dén khoang
0 gior 52 phit cung ngay, H1 va T di dén trude cira nha 6ng Do Hiru D1, thay trong
san co dién sang, T dirng xe mé t6, H1 xubng xe md td nhin qua khe tuong bao
thay bén san trong ¢ nhiéu chau ciy canh. H1 cam gay gd mang theo va tréo qua
turong bao vao trong san thi phat hién thay 01 cay si ndn do kich thuéc 70 cm x 80
cm dugc trong trong chiéc chau sanh mau nau, kich thuéc 30 cm x 40 cm x 15 cm,
duoc dit trén chiéc don hinh luc giac & gitra san trude cira nha. H1 lién bé chau cay
si di ra goc tuong bao bén phai, hudng tir trong ra ngoai, roi dat chau cay si 1én vai
du bam, dua chau cay si ra bén ngoai. T ¢ bén ngoai tréo 1én twong bao dd chau si
dé H1 tréo qua tuong bao ra bén ngoai. Lay dugc cy si H1 diéu khién xe mo to
ché T ngdi sau bé chau cay si di vé huéng thi tran N, tinh Hai Duong. Khi H1 diéu
khién xe di dén nha 6ng Dao Hong C thi H1 nhin thdy nhiéu cdy canh va 01 cay
hoa gidy dang ra hoa mau tim, cao khoang 160 cm, c¢6 nhiéu tan duoc trong trong
chau bé téng hinh tron duogc dit trén chiéc dén bé tong va dugc chang budc bing
day thép, day cap déag iap. 1& duong DHO1. Thay vay, H1 ding xe mé to dé trom
cap cay hoa giay, H1 m¢ cop xe mo to Iay Kim cong luc va thUOng sat, H1 dung
kim cong luc cat dat day thép va day cap roi dung thudng sit dao goc cay hoa glay
con T dung trén duong vagi nhiém vu canh gigi cho H1 thuc hién hanh vi trom cap.
Khi lay duoc cdy hoa gidy H1 bé dat 1én yén xe mo to, T ngol sau gitr cay roi H1
diéu khién xe md td chd cay hoa gidy va cay si ndn do vé nha H1 cét gidu. Bén
khoang 7 gio cing ngay H1 da ban cay hoa gidy cho mot nguoi dan 6 ong khong r0
tén tudi, dia chi véi gia 2.000.000 dong H1 va T da tiéu sai ca nhan hét. Khi phat
hién thay bi mat cay canh 6ng D& Hiru D1 va éng Pao Hong C d trinh bdo Co
quan CSPT - Cong an huyén N. Nhan duogc tin bao Co quan CSDT - Cong an
huyén N da tién hanh kham nghiém hién truong, trich xuat Camera an ninh ¢4 lam
ré dugc hanh vi pham toi cua Nguyen Quy H1. Co quan CSDT- Cong an huyén N
d4 khoi t6 vu an, khoi té bi can dbi véi H1 vé toi Trom cap tai san theo khoan 1
Piéu 173 BLHS. Ngay 14/01/2021 Toa an nhan dan huyén Ninh Giang, tinh Hai
Duong d3 xét xir H1 vé toi Trom cép tai san theo khoan 1 DPiéu 173 BLHS. Do
Nguyén Nhan T sau khi thuc hién hanh vi Trom cap tai san cung H1 da di lam an
xa khdng c6 ¢ dia phuong nén Co quan CSPT- Cong an huyén N d4 ra Quyét dinh
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tach vu &n, Quyét dinh tam dinh chi diéu tra vu 4an ddi véi hanh vi cua T. Ngay
20/9/2024, T d4 dén Co quan CSPT- Cong an huyén N dau thi vé hanh vi Trom
Cip tai san vao rang sang ngay 17/10/2020 tai dia ban xa D, huyén N, tinh Hai
Duong.

Tai Két luan dinh gia tai san s6 31/KLDG ngay 19/10/2020 cua Hoi dong
dinh gia tai san trong té tung hinh sy huyén Ninh Giang, két luan:

- Giatri 01 cay si canh ndn do, tai thoi diém ngay 17/10/2020 la 12.500.000
dong.

- Gia cua 01 chau sanh mau nau c6 kich thudc 34 x 44 x 15 cm, tai thoi diém
ngay 17/10/2020 1a 1.000.000 dong.

- Gia tri caa 01 cay hoa gidy canh mau tim, tai thoi diém ngay 17/10/2020 I3
4.000.000 dong.

- Gia tri 01 day cap 16i kim loai dai 03 m, tai thoi diém ngay 17/10/2020 la
50.000 ddng.

Tong gié tri cua cac tai san trén tai thoi diém ngay 17/10/2020 1a 17.550.000
dong (Muoi bay triéu nam tram nam muwoi nghin déng).

Tai ban Céo trang 6 50/CT- VKS- NG, ngay 22/10/2024 Vién kiém sat nhan
dan (V|et tat 1a VKSND) huyén Ninh Giang truy t6 bj cdo Nguyén Nhan T pham toi
“Trom cap tai san” theo quy dinh tai khoan 1 Biéu 173 B¢ luat hinh su (viét tat la
BLHS).

Tai phién toa:

- Pai dién VKSND huyén Ninh Giang gitt nguyén quyet dinh truy tb; dé
nghi HDXX tuyén b bi céo Nguyen Nhan T pham toi “Trdém cap tai san”. Vé hinh
phat chinh: Ap dung khoan 1 Biéu 173; diém s khoan 1, 2 Diéu 51; diém g khoan 1
biéu 52; khoan 1, 2 Diéu 65 BLHS. X phat bi cdo T tir 12 dén 15 thang tu cho
huong an treo, thoi gian thar thach tir 24 dén 30 thang, tinh tir ngay tuyén an so
tham, giao bi cdo T cho UBND x& H, huyén V, thanh phd Hai Phong giam sat, giao
duc trong thoi gian tha thach; Vé hinh phat bo sung: Khéng; Vé trach nhiém dan
su: Khong; Vé an phi: Bi céo bi két &n nén phai chiu an phi hinh sy so thim theo
quy dinh cua phép luat.

- Bi c4o thanh khan khai bao, an nin, héi cai vé hanh vi pham toi caa minh,
cdng nhan Quyét dinh truy td, luan t6i cuia VKSND huyén Ninh Giang d6i véi bi
céo 1a dung va dé nghi HDXX xem xét xtr phat bi cdo & muac hinh phat thap nhat,
cho bi cao duoc cai tao tai dia phuong.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cir vao cac tai liéu trong hd so vu an da duoc
tranh tung tai phién tod, Hoi dong xét xtr nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung cia Co quan diéu tra Cong an huyén Ninh
Giang, Piéu tra vién, VKSND huyén Ninh Giang, Kiém sét vién trong qua trinh
diéu tra, truy to da thyuc hién ding vé tham quyén, trinh ty, tha tuc quy dinh caa
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BLTTHS. Qua trinh diéu tra va tai phién tda, bi cao, bi hai khong c6 y kién hoic
khiéu nai vé hanh vi, quyét dinh ciia Co quan tién hanh té tung, nguoi tién hanh té
tung. Do d6, cac hanh vi, quyét dinh cua Co quan tién hanh t tung, nguoi tién
hanh t6 tung da thuc hién déu hop phap.

[2] Vé t6 tung: Bi hai vang mit co6 don dé nghi xét Xu vang mat, ngu:m lam
chuang vang mat khong c6 ly do. Xet thay nhiing nguoi viang mat d& co 1oi khai
trong hd so viéc vang mat khdng 1am anh hudng dén viéc xét xir vu an. HDXX xét
XU vang mat bi hai theo quy dinh tai Biéu 292, Piéu 293 BLTTHS.

[3] V& hanh vi cua bi cdo: Loi khai cua bi céo tai phién tda phi hop vai 10
khai cua bi co tai co quan canh sat diéu tra, phu hop vei 161 khai bi hai, nguoi lam
chung, bién ban kham nghiém hién truong, so dd hién truong, két luan dinh gié tai
san va cac tai liéu khac cd trong hd so vu an. Nhu vay, HDXX c6 du co so két
luan: Do muén c6 tién tiéu sai ca nhan nén Nguyén Quy H1 da khai xuéng, ra ré
Nguyén Nhan T di trom cip cdy canh dé ban lay tién tiéu sai. Khoang 0 gio 52
phat ngay 17/10/2020, Nguyén Nhan T canh gisi dé cho Nguyén Quy H1 lén lat
thue hién hanh vi trom cap cua gia dinh 6ng B3 Hiru P1, sinh nam 1973 ¢ thon V,
xa D, huyén N 01 chau sanh va 01 cay si ndn do6 c6 gia tri 13.500.000 déng va cua
gia dinh 6ng Pao Hong C, sinh ndm 1958 & thon G, xa B, huyén N 01 cay hoa gidy
mau tim tri gia 4.000.000 déng va cat pha 01 day cap bang kim loai ¢ tri gia thiét
hai 50.000 dong. Tong gia tri chiém doat va thiét hai do hanh vi pham toi gay ra la:
17.550.000 d6ng (MLt’O‘I bdy triéu nam tram nam muoi nghln d‘ong)

[4] Hanh vi cua bi cao la nguy hiém cho xa hoi, vi mubn ¢ tién an choi tiéu
sai nén tryc tiép xam pham quyén so hitu vé tai san duoc phap luat bao vé, gdy mat
trat tu tri an trén dia ban huyén N. Bi cao c6 du nang luc trach nhiém hinh sy, nhan
thiac duoc hanh vi 1én 10t chiém doat tai san caa nguoi khéac, khong thudc s hitu
ctia minh 1a vi pham phéap luat hinh su, nhung bi céo van cd y thuc hién. Téng gia
tri tai san chiém doat 12 17.550.000 dong(Muwoi bay triéu ndm tram nam muoi
nghin dong) nén hanh vi cia bi cdo du yéu té cau thanh toi “Trom cap tai san” theo
quy dinh tai khoan 1 Biéu 173 BLHS. VKSND huyén Ninh Giang truy té bi c4o
Nguyén Nhan T vé toi danh va diéu luat néu trén 1a c6 cin ct va dung phép lut.

[5] Xét vai trd cua bi céo trong vu an chi 1a dong pham gian don, bi cao
Nguyén Nhan T 1a canh gi¢i cho Nguyén Quy H1 thuc hién hanh vi trom cap cay
si ndn do, 01 chau sanh va 01 cay hoa gidy mau tim, cat pha day thép bang kim
loai ¢6 tri gi thiét hai tai thoi diém chiém doat 12 17.550.000 d6ng(Muwroi bay triéu
ndam tram ndm muoi nghin dong). Sau khi pham toi do bi cao di lam an xa nén
khong biét Nguyen Quy H1 bi xét xu, cay hoa gidy da ban cho nguoi dan ong
khong rd tén tudi dia chi dugc 2.000.000 ddng, H1 va bi cao T d tiéu sai ca nhan
hét, con cay si ndn do va chau sanh mau nau da duoc tra lai bi hai 1a dng DS Hitu
D va ba Vii Thi H nén hanh vi cia Nguyén Nhan T giir vai tro tht hai trong vy an.

[6] VVé nhan than, c4c tinh tiét tang nang, giam nhe trach nhiém hinh sy:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%C3%BD%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%C3%A2n%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ngh%C4%A9a%20L%C3%BD,%20x%C3%A3%20Hi%E1%BB%87p%20H%C3%B2a,%20huy%E1%BB%87n%20V%C4%A9nh%20B%E1%BA%A3o,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%C3%A2n%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ngh%C4%A9a%20L%C3%BD,%20x%C3%A3%20Hi%E1%BB%87p%20H%C3%B2a,%20huy%E1%BB%87n%20V%C4%A9nh%20B%E1%BA%A3o,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%C3%BD%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20H%E1%BB%AFu%20%C4%90%C6%B0%E1%BB%9Dm
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20V%C3%A9,%20x%C3%A3%20%C4%90%E1%BB%93ng%20T%C3%A2m,%20huy%E1%BB%87n%20Ninh%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20V%C3%A9,%20x%C3%A3%20%C4%90%E1%BB%93ng%20T%C3%A2m,%20huy%E1%BB%87n%20Ninh%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20%C4%90%C3%A0o%20H%E1%BB%93ng%20C%E1%BA%A9m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Gi%C3%A2m%20Me,%20x%C3%A3%20%C4%90%E1%BB%93ng%20T%C3%A2m,%20huy%E1%BB%87n%20Ninh%20Giang,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Gi%C3%A2m%20Me,%20x%C3%A3%20%C4%90%E1%BB%93ng%20T%C3%A2m,%20huy%E1%BB%87n%20Ninh%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Ninh%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%C3%A2n%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ngh%C4%A9a%20L%C3%BD,%20x%C3%A3%20Hi%E1%BB%87p%20H%C3%B2a,%20huy%E1%BB%87n%20V%C4%A9nh%20B%E1%BA%A3o,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%C3%A2n%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ngh%C4%A9a%20L%C3%BD,%20x%C3%A3%20Hi%E1%BB%87p%20H%C3%B2a,%20huy%E1%BB%87n%20V%C4%A9nh%20B%E1%BA%A3o,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%C3%BD%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%C3%BD%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20%C4%90%E1%BB%97%20H%E1%BB%AFu%20%C4%90%C6%B0%E1%BB%9Fm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20%C4%90%E1%BB%97%20H%E1%BB%AFu%20%C4%90%C6%B0%E1%BB%9Fm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20Huy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%C3%A9,%20x%C3%A3%20%C4%90%E1%BB%93ng%20T%C3%A2m,%20huy%E1%BB%87n%20Ninh%20Giang,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%C3%A2n%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ngh%C4%A9a%20L%C3%BD,%20x%C3%A3%20Hi%E1%BB%87p%20H%C3%B2a,%20huy%E1%BB%87n%20V%C4%A9nh%20B%E1%BA%A3o,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng

Bi c4o 1a ngudi c6 nhan than tot khdng co tién an, tién su, bi céo thuc hién
02 hanh vi pham t6i déu du yéu t cau thanh toi pham nén bi cdo phai chiu tinh tiét
ting nang “pham toi 02 1an trg 1én” quy dinh tai diém g khoan 1 Diéu 52 BLHS.
Qua trinh diéu tra va tai phién toa bi cao d4 thanh khan khai nhan vé hanh vi pham
t6i cua minh, bdi thuong thiét hai, khic phuc hau qua cho bi hai 12 6ng Bao Hong
C dugc 6ng C xin giam nhe hinh phat cho bi c4o, bi c4o d& dau thd tai Céng an
huyén Ninh Giang khai nhan toan b hanh vi pham toi caa minh, ngay 25 thang 10
nam 2024 bi cao d4 ung ho Uy ban MTTQ Viét Nam huyén V, thanh phé Hai
Phong bang tién dé ung ho quy thién tai bio 1t nim 2024. Pay la nhitng tinh tiét
giam nhe trach nhiém hinh su quy dinh tai diém s, b khoan 1, 2 Piéu 51 BLHS,
HPXX sé& ap dung cho bi céo khi quyét dinh hinh phat.

[7] Can ct quy dinh caa BLHS, can nhic cac tinh tiét giam nhe trach nhiém
hinh su, nhan than cta bi cao. HDXX xét thay: Bi cao Nguyén Nhan T pham toi
chi 1a nhat thoi, bi cdo ¢6 nhiéu tinh tiét giam nhe, ¢é noi cu tra & rang nén cho bi
céao dugc mién chap hanh hinh phat ti ¢ diéu kién theo cac quy dinh tai khoan 1, 2
Dléu 65 BLHS cho bi cdo ¢6 co hdi tu cai tao dudi sy giam sat, giao duc caa chinh
quyén dia phuong noi bi cao thudng trii cling du tac dung giao duc bi cao tro thanh
ngudi tot va dau tranh phong ngura chung trong xa hoi.

[8] Vé hinh phat b6 sung: Bi cao khong c6 nghé nghiép 6n dinh nén HDXX
khéng 4p dung hinh phat b6 sung 1a phat tién di véi bi céo 1a phu hop voi khoan 5
Piéu 173 BLHS.

[9] V& trach nhiém dan su: Bi hai 6ng D& Hiru B2 va ba Vii Thi H 1a chu so
hitu hop phap da nhan lai tai san (Chau va Cay si nén do) va khong yéu cau boi
thuong dan su dan sy gi thém. Bi cao Nguyén Nhan T va Nguyén Quy H1 d& boi
thuong cho 6ng bao Hong C (tri gla cay hoa glay mau tim) s6 tién 4.050.000 dong,
6ng C d4 nhan du sb tién trén va khdng yéu cau bdi thuong dan su gi thém nén
khdng dat ra giai quyét

[10] Vé xur ly vat chimg: DA duoc xt Iy tai ban an s6 01/2021/HS- ST, ngay
14/01/2021 cta Toa an nhan dan huyén Ninh Giang la phu hop.

[11] Vé an phi: Bi céo bi két 4n nén phai chiu &n phi hinh su so tham theo
quy dinh cua phap luat.

[12] Céc van d& khéc: Déi véi hanh vi pham toi cua Nguyén Quy H1 da
duoc Toa an nhan dan huyén Ninh Giang, tinh Hai Duong xét xtr tai ban an sb
01/2021/HS- ST, ngay 14/01/2021 la phu hgp, dang quy dinh cta phéap luat.

Vi cac lé trén,

QUYET PINH:

Can ct vao khoan 1 Diéu 173; diém's, b khoan 1, 2 Biéu 51; diém g khoan
1 Biéu 52; khoan 1, 2 Biéu 65 B luat Hinh sy. diém d khoan 1 Biéu 125, khoan 2
Piéu 136, Diéu 331, 333 B¢ luat T6 tung dan su; Nghi quyét sb
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326/2016/UBTVQH 14 ngay 30/12/2016 quy dinh vé& mac thu, midn, giam, thu,
nop, quan ly va stir dung an phi va I¢ phi Toa an.

1. Tuy@n bé: Bi cao Nguyén Nhan T pham toi “Trém cap tai san”

2. Xir phat: Bi cao Nguyén Nhan T 12 (muoi hai) thang tl, cho huong an
treo, thoi gian tha thach 24 (hai muwoi tur) thang, tinh tir ngay tuyén an so tham.

Giao bi c4o Nguyén Nhan T cho UBND x& H, huyén V, thanh phé Hai
Phong giam sat, gido duc trong thoi gian thir thach, gia dinh bi cdo T c¢6 trach
nhiém phéi hop véi UBND x4 H, huyén V, thanh phé Hai Phong trong viéc giam
sat gi4o duc bi cdo. Truong hop bi céo T thay d6i noi cu tra thi thuc hién theo quy
dinh tai khoan 1 Diéu 92 Luat thi hanh an hinh su. Trong thoi gian thir thach nguoi
duoc huong an treo ¢d Y vi pham nghia vu cta Luat thi hanh &n hinh sy 02 1an tro
|én thi Toa &n c6 thé quyét dinh budc ngudi duge huong an treo phai chap hanh
hinh phat t0 cia ban an d4 cho huong an treo theo quy dinh tai khoan 5 Diéu 65
BLHS. Truong hop thuc hién hanh vi pham t6i mai thi Toa an budc nguoi do phai
chap hanh hinh phat t0 cua ban an trudc va tong hop véi hinh phat cua ban &n méi
theo quy dinh tai Diéu 56 Bo luat Hinh su.

Huay bo bién phap ngin chin Cam di khoi noi cu tra d6i véi bi cao Nguyén
Nhan T.

3. Vé an phi: Budc bi cdo Nguyén Nhan T phai chiu 200.000 d¢éng an phi
hinh su so tham.

4. V& quyén khang céo: Bi cdo c6 quyén khang cao ban an trong thoi han
15 ngay ké tir ngay tuyén an so tham. Bi hai c6 quyén khang cao ban an trong thoi
han 15 ngay ké tir ngdy nhan dugc ban &n hoic ban an duoc niém yét.

Noi nhan: T.M HOI PONG XET XU SO THAM
- VKSND tinh Hai Duong; Tham phan - Chu toa phién toa
- S& Tu phap tinh Hai Duong; (Da ky)

- VKSND huyén Ninh Giang;

- Cbng an huyén Ninh Giang;

- Chi cuc THADS huyén Ninh Giang;

- UBND x4 Hiép Hoa, huyén Vinh Bao, Bui Quy Long
TP Hai Phong;

- Bi c4o; Bi hai;

- Luu hd so vu an.
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