TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH DPéc 1ap — Tuw do — Hanh phic

Ban 4n sd: 1686/2020/HNGD-ST
Ngay: 28/9/2020.
V/v tranh chap ly hon.

, ‘ NHAN DANH )
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phin Hji dong xét xir so' thiam gom co:
Thdm phdn — Chii toa phién toa: Ba Lé Phan Thi Minh Nguyét.
Cdc Hoi tham nhén dan: 1/ Ba Nguyén Thi No

2/ Ong Tran Van Céanh

- Thu ky phién toa: Ba Nguyén Thi Thu Véan — Thu ky Toa 4n nhan dan
Thanh ph6 H6 Chi Minh.

- Dgi di¢n Vign kiém sdt nhan dan Thanh phé H6 Chi Minh tham gia
phién toa: Ba Nguyén Thi Yén Oanh - Kiém sat vién.

Ngay 28 thang 9 ndm 2019, tai try s& Toa an nhan dan Thanh phé H6 Chi
Minh xét x{r so tham cong khai vu an thu 1y s6 127/2020/TLST-HNGD ngay 24
thang 4 nam 2020 vé tranh chip ly hon theo Quyét dinh dua vu 4n ra xét xir s
4832/2020/QbXXST-HNGD ngay 07 thang 9 nam 2019, gitra cac duong su:

Nguyén don: Ba Luong Thi Phudc N, sinh nam 1993.
bia chi: S6 90 V, Phuong B, Quan B, Thanh ph6 H6 Chi Minh.

Bi don: Ong Nguyen Hoang N (Nguyen, Nam H), sinh nim 1984.
Quéc tich: Hoa Ky (American).
Dia chi: 650 C Road, SJ, CA 95111, USA.
(Péu ving mat).

NOI DUNG VU AN:

Theo ndi1 dung don khéi kién ngay 30/3/2020, ban ty khai ngay 14/5/2020
nguyén don ba Luong Thi Phudc N trinh bay:

Ba va ong Nguyen Hoang N (Nguyen, Nam H) tu nguyén két hon theo
gidy ching nhan két hon s6 65 do Uy ban nhan dan Quén 4, Thanh phb HO Chi
Minh cép ngay 12/7/2019. Sau khi két hon, 6ng ba chung song véi nhau tir thang
7/2019 dén thang 9/2019 tai s6 90 V, Phuong B, Quan B, Thanh phd H6 Chi
Minh sau d6 6ng Nguyen Hoang N (Nguyen, Nam H) tr& Vé Hoa Ky sinh sdng
va tir d6 6ng ba phat sinh mau thuan. Ong Nguyen Hoang N (Nguyen, Nam H)
thuong xuyén ghen tudng vo ¢ va xic pham ba. Nguyén nhan mau thuin 1a do
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bat déng quan dlem khong con quan tdm cham soc va tin tuong 1an nhau mic
du hai bén d3 ¢ gang han gin nhung do mdi nguodi mot noi nén khong thanh.
Tu thang 2/2020 6ng Nguyen Hoang N (Nguyen, Nam H) tro vé Hoa Ky sinh
séng va ong ba chi lién lac qua dién thoai. Nay nhan thdy muc dich hon nhéan
khong dat duoc, kha ning han gin khong c6 nén dé nghi Toa an cho ba duoc ly
hén v6i 6ng Nguyen Hoang N (Nguyen, Nam H) dé 6n dinh cudc séng

Con chung: Ba Luong Thi Phudc N khai khong co6.

Tai san chung va no chung: Ba Luong Thi Phudc N khai khong co.

Ngay 04/6/2020, Toéa an nhan dan Thanh phd H6 Chi Minh di c6 cong
vin s6 420/UTTPDS- TA30 vé thuc hién thi tuc uy thac tu phap gui B Tu
phéap yéu cau co quan c6 thim quyén Hoa Ky thong bdo viéc thu 1y vu an va
thong bao mé phién hop kiém tra viéc giao ndp, tiép can, cong khai chimg cr
va hoa giai 1an thtr nhat vao lac 08 gio 00 phut ngay 24 thang 12 nam 2020,
lan thr hai vao lac 08 gid 00 phut ngay 22 thang 01 nim 2021 va xét xir cong
khai 1an th& nhat vao lac 8 gio 00 phut ngay 22 thang 02 nim 2020; lan thi
hai vao lac 8 gio 00 phut ngay 22 thang 3 nam 2020 dbi véi ong Nguyen
Hoang N (Nguyen, Nam H).

Ngay 07/7/2020, B6 Tu phap c6 cong van sb6 1442/CH-BTP dé nghi Cong
ty ABC Legal, Hoa Ky thuc hién uy thac tu phép noi trén ctia Toa an nhan dan
Thanh phé H6 Chi Minh va giri két qua vé cho Bo Tu phap Cong hoa xa hoi chu
Nghia Viét Nam trong thoi gian sém nht.

Ngay 04/8/2020, 6ng Nguyen Hoang N (Nguyen, Nam H) c6 ban tu khai
dugc ching nhan/hop phap hoa lanh su cua Tong Lanh su quan Cong hoa xa hoi
chu nghia Viét Nam tai San Francisco, Hoa Ky vd1 ndi dung:

Ong dong y ly hon theo yéu cau cia ba Lwong Thi Phude N vi éng ba
khong hop vé tinh tinh.

Con chung: Ong va ba Luong Thi Phudc N khong cé con chung.

Tai san chung va no chung: Ong va ba Luong Thi Phuéc N khong c6 bat
ky tai san hodc ng chung.

Tai phién toa so tham:

Ngay 24/8/2020 nguyén don ba Luong Thi Phudc N c¢6 don xin ving mit
trong sudt qua trinh t6 tung giai quyét vu an, hoa giai va xét xtr vi Iy do ban cong viéc.

Ngay 04/8/2020, bi don 6ng Nguyen Hoang N (Nguyen, Nam H) c6 ban tu
khai dugc xac nhin cua chimg nhan/hgp phap hoéa lanh sy ctia Tong Linh su
quan Cong hoa xa hoi chu nghia Viét Nam tai San Francisco, Hoa Ky véi ndi
dung khi Toa an nhan dan Thanh phd H6 Chi Minh giai quyét 6ng xin dugc ving
mat.



Pai dién Vién kiém sat nhan dan Thanh phd H6 Chi Minh tham gia
phién toa phat bi¢u y kién:

Vi€c tuan thu phap luat trong qua trinh giai quyét vu an: Tham phan chu
toa da chap hanh dung quy dinh ctua Bo luat T6 tung dan su trong qua trinh giai
quyét vu an. Hoi dong xet xur da thue hién ding cac quy dinh cua Bo luét T6
tung dan su vé “Nguyén tic xét xtr, thanh phan hoi dong xét xur, sy ¢ mit cia
céc thanh vién trong hoi dong xét xir va thu ky phién toa; Pham vi xét xir so
tham” tai phién toa so tham.

Vé ndi dung: Chép nhan yéu cau khoi kién ctia nguyén don. Ba ba Luong Thi
Phudc N dugc ly hon véi ong Nguyen Hoang N (Nguyen, Nam H).

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu co6 trong ho so vu an da duoc tham tra tai
phién toa, Hoi dong xét xur nhan dinh:

[1] V& td tung:

- V& tham quyén giai quyét: Xét yéu cau cua nguyén don thudc tranh
chap vé ly hon, bi don 6 6ng Nguyen Hoang N (Nguyen, Nam H) dang cu tri hop
phap tai Hoa Ky thudc tham quyén giai quyet ctia Toa an nhan dan Thanh phd
H6 Chi Minh theo quy dinh tai khoan 1 Piéu 28, khoan 1 Piéu 37, khoan 2
Diéu 38 ctia Bo luat TH tung dan sy nam 2015.

- V& vang mit duong su: X¢ét ba Luong Thi Phude N co don dé nghi xét xtr
vang mat tai phién toa. Ong Nguyen Hoang N (N \guyen, Nam H) dé c6 don dé nghi
xét XUr vang mit tai phién toa. Do d6, Toa 4n van tién hanh xét x(r vang mit ong
Nguyen Hoang N (Nguyen, Nam H), ba Luvong Thi Phudc N theo quy dinh tai
khoan 1 Piéu 228 B6 luat T6 tung dan su nam 2015.

2] V& noi dung vy an: Xet yéu cau ly hon cua ba Luong Thi Phudc N,
Ho1 dong xét xir nhan thay:

Cin cr vao gidy chimg nhan két hon s6 65 do Uy ban nhan dan Quan 4,
Thanh phd H6 Chi Minh cip ngay 12/7/2019 c6 du co s& dé xac dinh quan hé
hon nhan gitra ba Luong Thi Phudc N va 6ng Nguyen Hoang N (Nguyen, Nam H)
1a hon nhan hop phép.

Theo 161 khai cua ba Ngoc va 6ng Nguyen Hoang N (Nguyen, Nam H) thi sau
khi két hon, 6ng Nguyen Hoang N (Nguyen, Nam H) quay vé Hoa Ky sinh song
va lam viéc, gilta hai vg chdng it c6 thoi gian lién lac, giita 6ng ba khong hop
nhau vé tinh tinh. Nay nhén thay tinh cam khong con nén ba Ngoc dé nghi Toa an
cho ba duoc ly hén véi 6ng Nguyen Hoang N (Nguyen, Nam H), 6ng Nguyen
Hoang N (Nguyen, Nam H) ciing ¢6 van ban dong y v6i yéu cau ly hon cta ba Ngoc
nhung do 6ng Nguyen Hoang N (Nguyen, Nam H) khong thé vé Viét Nam tham
gia qua trinh td tung nén Toa an khong thé cong nhan sy thoa thuan cua cac duong
sw. Xét thy vo chong co nghia vu thuong yéu, chung thiy, t6n trong, quan tim,
cham sdc, gitp do nhau; cung nhau san sé, thuc hién cac cong viéc trong gia dinh;
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nghia vu séng cling véi nhau trong khi hai vo chong ba Ngoc va 6ng Nguyen Hoang
N (Nguyen, Nam H) m01 nguol mot noi, tinh cdm vo chong cang khong c6 diéu
kién vun dép c6 cin ctr vé viée vi pham nghiém trong quyén, nghia vu cta vg chdng
1am cho hén nhan 14m vao tinh trang tram trong, doi séng chung khong thé kéo dai,
muc dich cta hon nhan khong dat dugc theo quy dinh tai Piéu 56 Luat Hon nhan va
Gia dinh nim 2014 nén c6 co s¢ dé chap nhan yéu cau khoi kién cua ba Ngoc tuyén
ba Luong Thi Phudc N duoc ly hon voi 6ng Nguyen Hoang N (Nguyen, Nam H)
nhu 161 dé nghi cua dai dién Vién kiém sat nhan dan Thanh phd HO Chi Minh.

Con chung: Ba Luong Thi Phude N va 6ng Nguyen Hoang N (Nguyen, Nam
H) khai khong cé.
Tai san chung va ng chung: Ba Luong Thi Phudc N va 6ng Nguyen Hoang N
(Nguyen, Nam H) khai khong co.
[3] An phi, chi phi t6 tung khac:

An phi hon nhan gia dinh so tham ba Luong Thi Phuéc N phai chiu theo
quy dinh tai khoan 4 Diéu 147 cua Bo luat T tung dan sy nam 2015 va diém
a khoan 5 Diéu 27 Nghi quyét s6 326/2016/UBTVQHI14 cta Uy ban thuong
vu Quédc Hoi ngay 30/12/2016 quy dinh vé mirc thu, mién, giam, thu, ndp, quan
1y va str dung an phi va 1€ phi Toa an.

Chi phi uy théac tu phdp: Trong vu an ly hon thi nguyén don ba Luong Thi
Phudc N phai chiu chi phi ty thac tu phdp ra nudc ngoai theo quy dinh tai
Khoan 3 Diéu 153 Bo ludt T6 tung dan sy nam 2015. Ba Ngoc di nop du;

Vi cac lé trén,
QUYET PINH:

Ap dung khoan 1 Diéu 28, khoan 3 Piéu 35, khoan 1 Piéu 37, khoan 2
Piéu 38, Khoan 4 Diéu 147, Piém b Khoan 2 Piéu 227, khoan 1 Diéu 228;
Khoan 1 Diéu 273; Piéu 464; diém d Khoan 1, Khoan 2 Diéu 469, diém b
Khoan 5 Diéu 477, Piéu 479 ctia Bo luat TH tung dan sy nam 2015;

Can ctr khoan 1 Biéu 51; Diéu 53, Diéu 54, khoan 1 Diéu 56, Diéu 57, biéu
122, Piéu 123 va Diéu 127 Luat Hon nhan va Gia dinh nim 2014;

Ap dung khoan 4 Diéu 147 cua B luét Té tung dan sy nam 2015 va diém
a khoan 5 Diéu 27 ‘Nghi quyét so 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban thuong vu Qudc Hoi ngay 30/12/2016 quy dinh vé murc thu, mién, giam, thu,
ndp, quan 1y va su dung an phi va 1€ phi Toa an;

Tuyén xur:
1/ Chap nhan yéu cau khéi kién ctia nguyén don ba Luong Thi Phudc N.

Quan hé hon nhan: Ba Luong Thi Phude N dugc ly hon voi ong Nguyen Hoang
N (Nguyen, Nam H).



_ Gidy chiimg nhan két hon s6 65 do Uy ban nhan dan Quan 4, Thanh phd
HO6 Chi Minh cap ngay 12/7/2019 cho ba Luong Thi Phuéc N va 6ng Nguyen
Hoang N (Nguyen, Nam H) khong con gia tri phap 1y.

Con chung: Khong co.
Tai san chung, ng chung: Khong co.

2/ An phi hén nhan va gia dinh so thim: Nguyén don ba Luong Thi
Phude N phai chiu 300.000 (Ba tram ngan) ddng, duoc khau trir vao tién tam
tmg 4an phi 300.000 (Ba trim ngan) dong di nop theo bién lai thu sd
AA/2019/0045967 ngay 20/4/2020 ctia Cuc Thi hanh an dan sy Thanh phd Ho
Chi Minh. Ba Luong Thi Phude N da ndp du.

3/ An xtr so tham, thoi han khang cdo 1a 15 (Muoi lam) ngay ké tir
ngay ba Luong Thi Phudc N nhan dugc ban an hoac ban an dugc ni€ém yét. béi
vo1 ong Nguyen Hoang N (Nguyen, Nam H) thoi han khdng cdo ban an la 01
thang ké tir ngay ban an dugc tong dat hop 18 hodc niém yét hop 1é theo quy
dinh cta phap luat.

Trudng hop ban an, quyét dinh duwoc thi hanh theo quy dinh tai Diéu 2
Luat thi hanh an dan sy thi nguoi dugce thi hanh an dan sy, nguoi thi hanh an
dan su c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén
thi hanh an hodc bi cudng ché thi hanh 4n theo quy dinh tai cac diéu 6,7 va 9
Luat thi hanh an dan sy; thoi hi€u thi hanh &n dugc thuc hién theo quy dinh
tai Piéu 30 Luat thi hanh an dan su.

Noi ”";‘fﬁ"’ - TM. HQI PONG XET XU SO THAM

- Tda an nhan dan T6i cao; A AN - [ [ C

- Toa dn nhin dan Cép ca t2i TP, HCM: THAM PHAN - CHU TOA PHIEN TOA
- Vién kiém sat Cép cao tai TP. HCM;

- Vién kiém sét nhan dan TP. HCM;

- Cuc Thi hanh an dan sy TP. HCM,;

- Uy ban nhan d4n Quén 4 TP.HCM;

- Puong sy;

- Luu: Vin phong, hd so vu 4n.

L
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HOQI PONG XET XU SO THAM:
HQI THAM NHAN DAN THAM PHAN - CHU TQA PHIEN TOA

Nguyén Thi N& Tréan Vin Canh Lé Phan Thi Minh Nguyét
Noi nhin: TM. HQI PONG XET XU SO THAM
- T8a 4n nhén dén T0i cao; THAM PHAN - CHU TQA PHIEN TOA

- Toa 4n nhan dan Cép cao tai TP. HCM,;
- Vién kiém sat Cép cao tai TP. HCM,;

- Vién kiém sét nhan dan TP. HCM;

- Cyc Thi hanh 4n dan sy TP. HCM,;

- Uy ban nhan d4n Quén 4 TP.HCM;

- Puong sy;

- Luu: Vian phong, hd so vu 4n.

Lé Phan Thi Minh Nguyét

) HQI DPONG XET XU SO THAM:
HOI THAM NHAN DAN THAM PHAN - CHU TQA PHIEN TOA



V6 Thi Nam  Trin Vin Canh Lé Phan Thi Minh Nguyét



