TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Doc 1ap — Tu do — Hanh phic

Ban 4n s6: 683/2025/DS-PT
Ngay 18 — 6 — 2025
VIV Tranh chip hop dong mua ban
can ho.

] _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phéan Hpi dong xét xir phiic thim gom co:
Tham phdn — Chii toa phién toa:  Ba Tran Thi Thu Thiy;
Cdc Tham phdn: Ba Nguyén Thi Thuy Vi;
Ong Duong Tuan Vinh.

, - Thu ky phién toa: Ong Nguyén Hitu Trung - Thu ky Toa an nhan dan
cap cao tai Thanh pho H6 Chi Minh.
- Dai di¢n Vién kiém sdt nhan déan cdp cao tai Thanh phé Ho Chi Minh
tham gia phién tda: Ong Nguyén Vin Phuong - Kiém sat vién.
~ Trong cac ngay’09,‘16 va 18 thang 6 nam 2025, tai tru s6 Toa an nhan dan
cap cao tai Thanh ph6é H6 Chi Minh xét xu phuc tham cong khai vy an déan sy
phuc tham thu 1y s6 440/TLPT-DS ngay 01/4/2025 vé viéc “Tranh chap hop dong
mua ban can ho”.
Do Ban 4n dan su so thém sé 26/2025/DS-ST ngay 20 thang 01 nam 2025
cua Toa an nhan dan Thanh pho H6 Chi Minh b1 khang céo.
Theo Quyét dinh dua vy an ra xét xir phuc tham s6 367/2025/QD-PT ngay
25/4/2025, gitra cac duong su:

1. Nguyén don:

Cong ty C6 phan T4

Pai dién theo phap luat cia nguyén don: Ong Truong Anh T — Chirc danh:
Chu tich Hoi dong Quan tri.

Dia chi: 2 duong H, Phuong A, quén P, Thanh pho Hb6 Chi Minh.

Dai dién theo uy quyén ctia nguyén don: Ba Nguyen Thi T1, sinh ndm 1986;
dia chi: 2 dwong H, Phuong A, quan P, Thanh phé H6 Chi Minh. (c6 mat)

2. Bi don:

2.1. Ong Nguyén Trong P, sinh nam 1988; (c6 miit)

2.2. Ba Phan Thij T2, sinh nam 1992; (ving mit)



Ba Phan Thi T2 uy quyén cho éng Nguyén Trong P.

Cung dia chi cu tra: Can hd B Chung cu H, phuong T, Quéan G, Thanh ph6
Ho Chi Minh.

Dia chi lién hé: F N, Phuong H, quan P, Thanh phé HO Chi Minh.

3. Nguroi c6 quyén loi, nghia vu lién quan Khac:

3.1. Ba Phan Tran Ngoc D, sinh nim 1982; (ving mit)

Pia chi cu tri: C T, Phuong A, Quan D, Thanh phé H6 Chi MinhMinh.

3.2. S& Tai nguyén va Mbi trudng Thanh phd H;

Dia chi: F duong L, phuong B, Quén A, Thanh phé H6 Chi Minh.

Nguoi dai dién theo ty quyén cua SO Tai nguyén va Mai truong Thanh ph
H: Ong Pham T4n L, sinh nam 1979; dia chi: A dudng P, Phuong G, quéin B,
Thanh phé H6 Chi Minh. (xin ving mit)

4. Nguoi khang cao: Nguyén don Cong ty T4.
NOI DUNG VU AN:

Theo Don khoi kién va loi khai trong qua trinh giai quyét vu dn, nguyén
don Céng ty Co phan T4 c6 nguoi dai dién theo uy quyén la ba Nguyén Thi T1
trinh bay:

Duy 4n nha & x4 H - Khu 2 thudc Khu chire ning s6 A, Khu d6 thi M thanh
phd tai Pai 16 N, x4 A, huyén B (goi tat 1a Du an HQC Plaza) 1a dy an dugc U
chép thuan cho phep chuyén doi nha & thuong mai sang nha ¢ xa hoi. Do do,
trude khi ky Hop dong, Cong ty T4 d3 gtri hd so xét duyét d6i twong dugc mua
nha & x4 hoi cua dng Nguyén Trong P va ba Phan Thi T2 den S¢ Xay dung va
duoc xac nhan chua ¢ thong tin vé viéec Nha nude hd trg vé nha &, dat o dudi
moi hinh thitrc doi v6i 235 khach hang, trong d6 c6 ong P, ba T2 tai Cong vin
50: 6524/SXD- QLN&CS clia S& X ngay 07/08/2014 vé viéc danh sach 235
d6i tuong (dot 1) duge Cong ty C6 phan T4 giai quyét mua, thué, thué mua
nha ¢ xa hoi tai Dy an HQC P.

Sau khi dugc su x4c nhan cta S¢ X, ngay 14/11/2014, Cong ty C6 phan
T4 va 6ng Nguyén Trong P, ba Phan Thi T2 di ky Hop dong mua ban cin ho
s6: 91-HM/2014/HPMB-HQC vé viéc mua ban can ho sé: D21; Tang: thudc
Dy an H (dai dién ky Hop ddng 02/12/2019 dng P, ba T2 da thanh toan 1 12;
Khéi: HQ3 -THUONG 1a 6ng Nguyén Trong P). Den ngay 02/12/2019, 6ng P,
ba T3 da thanh toan hét s6 tién mua can ho véi so tién 734,458,764 dong (Bang
chir: Bay tram ba muoi bdn triéu bon tram nim muoi tAm nghin bay tram sau
muoi bén dong). Ngay 335 . 23/8/2019 6 ong Nguyen Trong P va ba Phan Thi
T2 duge So T, thanh phd HO Chi Minh cap Glay ching nhén quyén sir dung
dat quyén s& hiru nha & va tai san khac gan lién voi dat s6: CM531931, s6 vao
s6 cAp GCN: CS35644/DA.

Thyc hién theo cAc vin ban huéng dan ctia Bo X, S& Xay dung Thanh
phd H vé tang cuong kiém tra, str dung nha & xa hoi va hudng dan xur 1y trudong
hop khach hang chuyén nhuong lai, cho thué lai can hg nha ¢ xa hoi khong
dung quy dinh. Thong qua viéc kiém tra va moi khach hang 1én 1am viéc vao
ngay 13/10/2022, khach hang da xac nhan viéc dang cho ba Phan Tran Ngoc
D & nho tai can ho néu trén. Hién tai, ba Phan Tran Ngoc D dang ¢ tai can ho



dwa vao Hop dong uy quyén sé cong ching 000611 quyén sé 01TP/CC-
SCC/HPGD ngay 10/01/2020 ctia Vin phong C1. Theo d6, ba D dugc quyén
quan ly, st dung, cho thué, cho mugn, cho ¢ nho, ban, tang cho, thé chép, dat
coc dbi v6i can ho néu trén.

Can ctr cong van sb: 53/SXD-QLN&CS ngay 02/01/2018 cua S¢ X1 vé
viéc hudng dan xtr Iy truong hop khach hang chuyén nhuong lai, cho thué lai
cin ho nha ¢ x4 hoi khong dung quy dinh. Theo d6, S xay dung dé nghi Cong
ty T4 thuc hién cham dut Hop déng cho thué, cho thué mua, ban nha ¢ xa hoi
dbi véi cac truomg hop khach hang khong thue hién dung quy dinh. Vi vay,
Cong ty T4 da gui thong bao huy Hop ddng mua ban cin hd néu trén v6i ong
P, ba T2 vao ngay 07/09/2022. Theo Théng bao trén, dng P, ba T2 c6 nghia vu
ban giao lai cin ho néu trén cho Cong ty T4 dé xir 1y theo quy dinh trong thoi
han khéng qua 15 (muoi 1am) ngay ké tir ngay nhan duoc Thong bao. Nhung,
dén nay d3 qué thoi han thuc hién cong viéc, ong P, ba T2 van chua ban giao
lai can ho cho Cong ty T4.

Can ctr Cong van s6: 1754/QLDT ngay 15/5/2023 ctia Phong Quan 1y d6
thi huyén B vé viéc huéng dan xtr 1y truong hop khach hang chuyén nhuong
lai, cho thué lai can ho nha & xa hoi1 khong diing quy dinh tai Dy an Khu chung
cu CC1 — Khu B, Khu tai dinh cu B, Khu C, D6 thi méi Nam thanh phé tai Xa
A, huyén B, theo d6, Phong Quan 1y d6 thi dé nghi Cong ty C6 phan T4 thuc
hién theo hudng dan, chdm dit Hop dong cho thué, cho thué mua, ban nha &
x4 hoi ddi véi cac truong hop khach hang khong thuc hién dung quy dinh.

Cong ty Co phan T4 gir nguyén yéu cau khai kién:

1. Tuyén cham dut Hop dong mua ban s6: 91-HM/2014/HPMB-HQC ky
ngay 14/11/2014 giita Cong ty C6 phan T4 va 6ng Nguyén Trong P, ba Phan
Thi T2 (dai dién ky Hop dong 1a ong Nguyén Trong P). Budc 6ng Nguyén
Trong P, ba Phan Thi T2, ba Phan Tran Ngoc D hoan tra lai can ho sb: D21,
tang 12, khéi HQ3 (11.25 HQ3) thudc Dy an HQC Plaza cho Cong ty C6 phan
T4 dé xir Iy theo quy dinh cta phép luat vé nha & xa hoi.

2. Tuyén huy Glay ching nhan quyen st dung dat quyén s0 hitu nha ¢
va tai san khac gin lién v&i dat s6: CM531931, sb vao s cap GCN:
CS35644/DA do S& Tai nguyén va Mbi trudng TP . cap ngay 23/8/2019;

3. Tuyén budc ong Nguyén Trong P, ba Phan Thi T2 phai boi thuong thiét
hai twong duong 10% gia tri hgp dong voi so tién 1a 73.445.876 dong (Bang
chir: Bay muoi ba triéu bbn tram bon muoi 1am nghin tAm trim bay muoi sau
dong). S6 tién boi thudng thiét hai 1a chi phi Cong ty T4 thuc hién béan lai cin
ho cho bén thr ba ding d6i tuong, khau hao tai san trong qua trinh sir dung.
Sau khi Cong ty C6 phan T4 nhan lai cin h trén Cong ty C6 phan T4 s& hoan
lai cho 6ng Nguyén Trong P, ba Phan Thi T2 sau khi can trir tién boi thudng
thiét hai 13 675.002.579 déng (Bang chir: Sau trim bay muoi ldm triéu hai
nghin nim trim bay muoi chin dong) (bao gdm gia tri can ho 13 661.012.888
d6ng va kinh phi bao tri 1a 13.989.691 déng)

Theo 16i khai trong qua trinh giai quyét vu an, bi don ong Nguyén Trong
P trinh bay: Ngay 14/06/2014, 6ng di ky hop dong mua ban voi Cong ty Co



phan T4 (Cong ty T4) theo Hop ddng mua ban cian ho s6 91-HM/2014/HDMB-
HOQC dbi voi Can ho s6 D21 tang 12 Khdi HQ3 (dd duge UBND huyén B cép
s6 nha 11.25 HQ3) sau ddy goi tat 1a “Can ho 11.25 HQ3".

Pén ngay 02/12/2019, 6ng di thanh toan hét toan bo s tién mua Can ho
11.25 HQ3 cho Cong ty T4 véi tong s6 tién 1a 734.458.764 dong (Bay tram ba
muoi bon triéu, bon trim nim muoi tdm ngan, bay tram sau muoi bén dong)
Cian ho 11.25 HQ3 6ng mua bang tién tiét kiém cta minh va c6 vay thém tién
tir ngan hang B.

Ngay 28/03/2019, can hé cua ong dugce cap Glay ching nhan quyén sir
dung dat quyen s0 hitu nha ¢ va tai san khac gan lién v&i dat s CM531931,
s6 vao sd cp GCN: CS35644/DA do S& T cap ngay 28/03/2019.

Ngay 02/01/2020, vo 6ng la Phan Thi T2 c6 sinh doi bé gai, dé thuan tién
viéc di lam, sinh hoat cling nhu trong nom v¢ va hai con nho, ca gia dinh dén
& gan cong ty va thué nha dé ¢. Can ho 11.25 HQ3 6ng van dé 329 dd dac va
vé o khi cudi tudn. Do cong viéc ctia 6ng ban ron con vo dng thi phai chim séc
2 con nho nén rat ban ron.

Gia dinh 6ng c6 quen biét voi ba Phan Tran Ngoc D (Chi D 1a ho sanh tai
bénh vién T5, ong may méan dugc gap va than quen voi ba D khi vo 6ng sinh
2 con dau 10ng) sinh song tai gan do 1a Quan D, Thanh pho Hb Chi Minh nén
c6 nho chi lién hé Ban quan 1y dé giai quyét cac véan dé lién quan dén cin ho
nhu thanh toan phi quan 1y cin ho, thanh toan tién nudc sinh hoat, va cac van
dé lién quan (néu co) thay cho vg chéng ong. Dé tién thuc hién cong viée thi
ong c6 1ap mot Hop dong y quyén dé cho ba D dé thue hién cong viée theo
Hop dong uy quyén sb cong chung: 000611 quyén s6 01TP/CC-SCC/HDGD
do Vin phong C1, Thanh phé Ho Chi Minh chtng nhan ngay 10/01/2020.

Hai vo chéng 6ng nudi hai bé sinh d6i so sinh rat vat va, khong c6 ngudi
hd tro nén dng gan nhu khong co thoi gian ranh vi vay 6ng dong ¥ dé anh N
(1a em trai rudt chi D) thuong xuyén lui téi kiém tra tinh trang can ho, dién
nudc bén trong cdn hg, tinh trang an ninh can hg, va co thé ngu lai trong coi
tai san néu can thiét. Nhung theo Pon khdi kién, Cong ty cho rang 6ng da cho
ba Ngoc D ¢ nho tai can h¢ la khong dung voi su that, vi ngay 12/10/2022 6ng
c6 dén van phong cong ty T4 yéu cau gip nguoi co tham quyén dé giai quyet
do phia cong ty T4 tranh né, 6ng khong thé truc tiép trao ddi voi ngudi co cap
tham quyén trong cong ty, ma chi c6 Chuyén vién Vii Phuong Q, 6ng khéng
dong ¥, 6ng dimg ngay budi lam viéc va Bién ban lam viéc ngay 12/10/2022
khong co6 chit ky cua ong.

Dén 30/04/2022, vo ong ha sinh 1an 2 thém 1 bé gai, viéc nudi con nho
d3 vat va nay vat va thém boi phan. Viéc 6ng khong con thuong xuyén vé Can
ho 11.25 HQ3 va viéc dng ty quyén cho ba D thay ong lam viéc véi Ban quan
Iy cing v6i viéc anh N thuong xuyén lui téi kiém tra tinh hinh cin ho dé gin
giit tai san cho 6ng da khién Ban quan 1y tu suy dién viéc ong di ban cin ho
cho Chi D. Can h¢ 11.25 HQ3 van thudc quyén s& hiru cua vo chéng ong, dén
nay Can ho 11.25 HQ3 do vo chdng dng truc tiép quan 1y sir dung.



Mat khac, Ban quan ly dé tuy y don phuong dung cung cap nudc sinh hoat
cho cin ho ciia 6ng va nhiéu cu dan khac c6 tinh huéng twong tu. Theo diém
5.1 biéu 5 cua Hop dong mua ban cin ho thi viéc ngung cung cap dién, nude
sinh hoat néu bén B vi pham Quy che quan ly st dung nha chung cu, do d6
viée tu y don phuong dung cung cap dién nudc 1a khong dung theo cac diéu
khoan trong Hop dong.

Do qua burc xtc cach lam viée vo ly cua Cong ty T4, ngay 12/10/2022
ong co dén vin phong cong ty T4 yéu cau gdp nguoi co thAm quyén dé giai
quyét. Phia cong ty T4, khong c6 cap thAm quyén ra gap lam viéc ma chi co
Chuyén vién Vii Phuong Q tiép, 6ng khong dong ¥, 6ng dimg ngay budi 1am
viéc va Bién ban lam viéc ngay 12/10/2022 khong c6 chir ky ctia 6ng, du 6ng
c6 nhiéu 1an lién hé nhung Cong ty T4 van khong giai quyét dan dén viéc nay.

Cian ho 11.25 HQ3 van dang thudc quyén sé hitu clia dng va vo ong 1a
Phan Thi T2 va hién tai do vo chéng ong truc tiép st dung quan ly. Vo chéng
ong ciing khong chuyén nhuong cin ho nay cho ai khac. Viéc mua cin ho tir
Cong ty T4 6ng ludn thanh toan day du va dung han, khong vi pham Hop dong
mua ban di ky két. Viéc cap Gidy ching nhan chu quyén tai san cho ong da
dugc So T thyc hién dung theo quy dinh phap luat. Tu nhimg phén tich cua
ong nhu trén, viéc Cong ty T4 yéu cau cham dut Hop déng mua ban Can ho
11.25 HQ3: Yéu cau tuyén huy Gidy chtrng nhan s6 CM531913; Yéu cau hoan
tra can ho Can ho 11.25 HQ3 va Tuyén vo hiéu Hop dong oy quyén sd cong
chtng 000611 quyén s6 01TP/CC-SCC/HDFD ngay 10/01/2020 la khong c6
can cu.

Déi voi yéu cau khai kién ctia nguyén don, bi don khong dong y, dé nghi
Toa an nhan dan Thanh phé H6 Chi Minh khong chip nhén toan bd yéu cau
khai kién cia nguyén don.

Theo 101 khai trong qua trinh giai quyét vu an, bj don ba Phan Thi T2 trinh
bay:

Cin ho s6 D21 tang 12 Khdi HQ3 tai duong N, x3 A, huyén B, TP . (Can
ho nay da dugc cép s6 nha 1a 11.25 HQ3, sau day goi la Can ho 11.25 HQ3)
dugc Ong Nguyén Trong P (nay la Chong ctia ba) dung tién tich liy c4 nhan
va tién vay ngan hang B dé mua. Hop dong mua ban can ho ky ngay 14/11/2014
va ho so vay von ngan hang déu do c4 nhan 6ng P xé4c lap trude thoi ky hon
nhan. Pén ngay 09/9/2016 ba va Ong Nguyén Trong P dang ky két hon, sau
khi két hon vo chong ba chuyén dén sinh séng tai Can ho 11.25 HQ3. Ngay
28/03/2019, Can h¢ 11.25 HQ3 dugc cap Glay chu:ng nhan quyén s hitu ding
tén ba va Chong ba, do thoi diém ndp ho so cip gidy chu’ng nhan vo chong ba
da két hon va vo chong ba khong c6 théa thuan tai san riéng trong thoi ky hon
nhan, vi vay chong ba doéng ¥ cho ba cing dung ten trén Gidy chimg nhan.
Ngay 02/01/2020, ba c6 sinh d6i 2 bé gai, dé thuan tién trong viéc sinh hoat
cling nhu tréng nom hai con nho, Chong ba da chuyén cé gia dinh dén ¢ gan
cong ty ctia chong. Can ho 11.25 HQ3 vo chong ba van dé d6 dac va vé ¢ khi
cudi tuan. Khoan nam 2019 ba mang song thai, thuong xuyén lui té1 Bénh vién
T5 dé tham kham thi co quen biét véi Chi Phan Tran Ngoc D dang lam viéc tai



bénh vién, ké tir d6 ba va ba D choi than véi nhau nhu chi em. Pén nam
30/4/2022 ba sinh thém 1 bé nita, sau 2 1an sinh con, con con nhé va di lam
kha xa do d6 dé dam bao van dé dién nudc trong ngoai cin ho, ciing nhu gin
giil tai san gia dinh, trdnh gay hoa hoan toan chung cu nén ba va chong c6 nho
chi D trong coi. Hién tai, Cin ho 11.25 HQ3 van thudc s& hiru ciia ba va Ch@)ng
ba, vo chong ba truc tiép sir dung va quan 1y, vo chong ba cling khong chuyén
nhuong can ho nay cho ai khac. Viéc mua can h nay tir chu dau tu 1a Cong ty
T4, chong ba ludn thanh toan day du va dung han, khong vi pham Hop dong
mua ban di ky két. Viéc cap Gidy ching nhan chu quyén tai san cho vo chong
ba da dugc S& T thuc hién ding theo quy dinh phap luat. Do vay nhiing yéu
cau cua Nguyén don 1a khong c6 can ct.

Dé nghi Thanh phd H6 Chi Minh xem xét: 1. Khong chap nhéan yéu cau
tuyén huy Hop déng mua ban s6 91-HM/2014/HPMB-HOC ky ngay
14/11/2014 gitra Cong ty Co phan T4 véi ong Nguyén Trong P; 2. Khong chap
nhan yéu cau tuyén huy gidy chtng nhan quyén st dung dat quyen s& hitu nha
& va tai san khac gan lién véi dat s6 CM531913, s6 vao so cap gidy chung nhan
CS35644/DA do S¢ Tai Nguyén va Moi truong Thanh phé H cip ngay
23/8/2019; 3. Khong chap nhan yéu cau budc 6ng Nguyén Trong P hoan tra lai
cin ho s6 D12, tang 12, khdi HQ3 (Can ho 11.25 HQ3) thude du an HQC Plaza
cho Céng ty cé phén T4.

Dbi voi yéu cau khai kién ctia nguyén don, bi don khong dong y, dé nghi
Toa an nhan dan Thanh phé H6 Chi Minh khéng chap nhén toan bd yéu cau
khai kién cia nguyén don.

Theo 10i khai trong qua trinh giai quyét vu an, nguoi ¢ quyén loi va nghia
vu lién quan ba Phan Tran Ngoc D trinh bay:

Khoang nam 2019, ba Iam viéc tai Bénh vién T5 c6 kham bénh cho ba
Phan Thi T2 vo ciia ong Nguyén Trong P, tir d6 ba va ba T2 quen biét nhau,
choi than v4i nhau nhu chi em. Sau hai (02) lan ba T2 sinh con, do con nho va
di lam xa, dé gin gilf tai san, cling nhu dam bao van dé dién nuée trong can ho
tranh gy ra hoa hoan cho toan chung cu nén vg chdng ba Phan Thi T2 va 6ng
Nguyén Trong P co lam Hop ddng y quyén tai Vin phong cong ching Mai
Viét C, sb cong chimg 023040 ngay 17/10/2022 d& nho ba trong coi cin hd
11.25 HQ3. Sau d6 ba dé cho em trai ba 12 6ng Phan Van N thuong xuyén lui
t6i kiém tra tinh trang can hog, dién nudc bén trong can ho, kiém tra tinh trang
an ninh can ho va c6 thé ngi lai trong coi thi san néu can thiét.

Qua trinh em trai b sinh sng tai cin ho chung cu, gitta chii dau tu Hoang
Q1 va ba Phan Thi T2 va 6ng Nguyén Trong P c6 phat sinh hiéu nham dan dén
Ban quan ly d& don phuong dimg cung cap nudc sinh hoat ciia can ho 11.25
HQ3.

Pé tranh hiéu nham ciing nhu phat sinh nhiéu ric rdi vé sau, ba va 6ng
Nguyén Trong P d3 thoa thuan cham dit Hop dong oy quyén ngay 10/01/2020
tai Vin phong C1, s6 cong ching 023040 ngay 17/10/2022.



Theo 15i khai trong qua trinh giai quyét vu an, ngudi c6 quyén loi va nghia
vu lién quan S¢ Tai nguyén va Méi truong Thanh phd H c¢6 ngudi dai dién theo
iy quyén 1a ong Pham Tén L trinh bay:

1. V& cap Giay chtmg nhan cho can ho:

Du an Chung cu C - khu B, Khu tai dinh cu B, Khu C, D6 thi méi Nam
thanh phd, x3 A, huyén B do Cong ty Co phan T4 lam chu dau tu, da duoc So
Tai nguyén va Moi truong tham dinh du diéu kién cap Gidy chiung nhén quyén
su dung dat, quyén so hitu nha ¢ va tai san khac gin lién v6i dat theo Cong vin
s6 1239/STNMT-QLP ngay 13 thang 2 nam 2017.

Ngay 14 thang 11 nam 2014, Coéng ty C6 phan T4 chuyén nhuong cin hod
s6 11.25 Khbi HQ3, chung cu C - Khu 2, Khu téi dinh cu B, Khu C, P thi
méi Nam thanh phd, xi A, huyén B cho 6ng Nguyén Trong P theo Hop dong
mua bén can h¢ s6 91 — HM/2014/HDMB-HOC.

Ngay 26 thang 12 ndm 2017, Cong ty C6 phan T4 ndp hd so dé nghi cap
Gidy chung nhan ddi véi cin ho s6 11.25 Khdi HQ3, chung cu C - Khu 2, Khu
tai dinh cu B, Khu C, D6 thi méi Nam thanh phc xd A, huyén B tai Van phong
b. Ngay 28 thang 3 nam 2019, So T cap G1ay ching nhan quyén st dung dat,
quyén s& hiru nha ¢ va tai san khac gan lién voi dat s6 CS35644/DA d6i véi
can ho néu trén cho chu s¢ hitu la ong Nguyén Trong P va ba Phan Thi T2.

2.Véy k1en lién quan yéu cau cla nguycn don:

Vé yéu cau huy Giay chirmg nhan da cip cua nguyén don, nguoi cd quyén
loi va nghia vu lién quan khong c6 v kién.

Tai Ban dn dén sw so tham sé 26/2025/DS-ST ngay 20 thang 01 nam 2025
ciia Toa dn nhan dan Thanh phé Ho6 Chi Minh da quyét dinh:

Can ct Dicu 26, Diéu 34, Dicu 37, Dicu 38, Diéu 39, Khoan 2 Diéu 92, khoan
2 Piéu 165, khoan 2 Diéu 184, khoan 2 Piéu 227, Piéu 273 Bo luat T tung dan
sunam 2015;

Cin ctr Diéu 116, Diéu 117 B luat Dan sy 2005;

Can ctr Diéu 50, Diéu 54, Piéu 55, Piéu 93, Piéu 105 Luit Nha & 2005;

Can cu Nghi quyét s6 326/2016/UBTVQH]14 ngay 30/12/2016 cua Uy ban
Thuong vu Quéc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va st
dung an phi va 1€ phi Toa an.

Tuyén xir:

_ 1.Khong chap nhan yéu cau khoi kién cua nguyén don Cong ty C6 phan T4
ve viéc cham dut Hop dong mua ban s6: 91-HM/2014/HDMB-HOC ky ngay
14/11/2014 gitra Cong ty C0 phan T4 va 6ng Nguyen Trong P, ba Phan Thi T2 va
budc ong Nguyen Trong P, ba Phan Thi T2, ba Phan Tran Ngoc D hoan tra lai cén
h¢ s0: D21, tang 12, khoi HQ3 (11.25 HQ3) thude Dy an HQC Plaza cho Cong
ty Co6 phan T4.

2. Khong chap nhan yéu cau khoi kién cua nguyén don Cong ty Co phan T4
vé viéc hity Gidy chimg nhan quyén str dung dat, quyén sé hiru nha ¢ va tai san



khéc gan lien vé6i dat s6: CM531931, 56 vao s6 cap GCN: CS35644/DA do S¢ Tai
nguyén va Moi truong Thanh phd H cap ngay 23/8/2019;

3. Khong chap nhan yéu cau khai kién cta nguyén don Cong ty Co phan T4
vé viéc budc 6 ong Nguyén Trong P, ba Phan Thi T2 phai bdi thuong thiét hai tuong
duong 10% gid tri hop dong véi sb tién 1a 73.445.876 (Bdy muoi ba triéu bon
trdm bon mwoi ldm nghin tdm tram bay muoi sdu) dong.

Ngoai ra, ban 4n so tham con tuyén vé chi phi t6 tung, 4n phi va quyén khang
cao vu an theo luat dinh.

Sau khi xét xir so thdm, nguyén don c6 don khang céo toan bd ban an so
tham.

Tai phién toa phuc tham, nguyén don c6 nguoi dai dién theo uy quyén gitr
nguyen yéu cau khang cao vi cho rang hanh vi vi pham hgp ddng cua bi don: nam
2020 bi don ky hop dong uy quyén toan phan cho nguoi co quyen lg1, nghia vu
lién quan, the hién sy vi pham hop dong véi nguyén don tai diém i khoan 6.2 Piéu
6 hop dong vé (101 tuong str dung nha ¢ xa hoi; tai khoan 9.2 Diéu 9 ciing thé hién
khi bi don mudn chuyén nhuong cho nguoi khac phai c¢6 sy cho phép cua chu dau
tu; theo Luat Nha ¢ nam 2014 khoan 4, khoan 6 Diéu 62 quy dinh néu vi pham
nghia vy nay thi bén mua phai ban giao lai nha ¢ cho bén ban, néu khong thuc
hién thi bén ban c6 quyén cudng ché thu hoi nha &; NP 16/2022 khoan 1, khoan
6 Piéu 64 quy dinh bién phap khic phyuc hau qua 13 thu hdi nha ¢ x4 th trong
truong hop nay.

Bi don éng Nguyén Trong P trinh bay: Trong hop dong uy quyen c6 thé hién
diéu kién duogc thyc hién toan quyén 1a sau 05 nam ké tir thoi diém mua ban.

Dai dién Vién kiém sat nhan dan cap cao tai Thanh phé HO Chi Minh phat
biéu quan diém vé viéc giai quyét vu an:

Vé chdp hanh phdp ludt: Hoi ddng xét xir va cac duong sy da tuan thu dung
cac quy dinh ctia Bo luat to tung dén su.

Vé té tung: Cép so tham khong dua Van phong cong chimg da tlen hanh cong
ching hop ddng Gy quyén giita 6ng bi don v6i ba D vao tham gia t tung 13 6
thiéu sot.

Vé ngi dung: Bi don c6 vi pham vé viéc mua nha ¢ xa hoi nhung lai iy quyén
cho nguoi khac, tuy nhién thim quyén thu hdi can ho c6 thudc nguyén don hay
thuoc UBND c6 thdm quyén ciing chua duge 1am 3, chua ¢ ¥ kién caia UBND
vé viéc sau khi thu hoi thi giao nha lai cho nguyén don hay bén thtr ba. Bé nghi
huy an so tham dé xét xur lai.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u, ching ctr ¢6 trong ho so vu an dugc tham tra
tai phién toa va can ctr vao két qua tranh luan tai phién toa, Hoi dong xét xir nhan
dinh:

[1] Vé 6 tung:



Pon khang c4o caa Cong ty Co phan T4 (Cong ty T4) lam trong han luat dinh,
la hop 18 nén duoc xem xét theo tha tuc phac tham.

Cong ty T4 khang cao dé nghi Hoi dong xét xtr giai quyét cham dut Hop dong
mua ban cin ho sé: 91- 9 HM/2014/HPMB-HQC ky ngay 14/11/2014 giita Cong
ty C6 phan T4 va 6ng Nguyén Trong P, ba Phan Thi T2; budc dng Nguyén Trong
P, ba Phan Thi T2, ba Phan Tran Ngoc D hoan tra lai can ho sb: D21, tang 12, khbi
HQ3 (11.25 HQ3) thudc Dy an HQC Plaza cho Cong ty C6 phan T4; huy Gidy
ching nhan quyén st dung dat “quyén s¢ htru nha ¢ va tai san khac gan lién véi
dat sb: CM531931, sb vao sO cAp GCN: CS35644/DA do S¢ Tai nguyén va Moi
treong Thanh phd H cip ngay 23/8/2019; budc 6ng Nguyén Trong P, ba Phan Thi
T2 phai bdi thuong thiét hai twong duong 10% gia tri hop dong véi sb tién 1a
73.445.876 (Bay muoi ba triéu bon trim bon muoi 1dm nghin tim trim bay muoi
sau) dong.

[2] V& noi dung:

Theo COng vin sd 7469/VPPK-PK ngay 15/11/2024 cia Vin phong Dang
ky dat dai Thanh phd B vé viéc cung cip thong tin cho Toa an nhan dan Thanh
phé H6 Chi Minh: “Dy 4n Chung cu C - khu B, Khu tai dinh cu B, Khu C, D6 thi
méi Nam thanh phé, xi A, huyén B do Céng ty C6 phan T4 lam chu dau tu, da
dugc S¢ Tai nguyén va Moi truong tham dinh du diéu kién cap Glay ching nhan
quyen st dung dat, quyén so hiru nha & va tai san khac gan lién véi dat theo Cong
van s6 1239/STNMT-QLD ngay 13 thang 2 nam 2017.”

Tai Muyc 2.3.3 cua Quyét dinh sé 5839/QD-UBND ngay 26/10/2013 cua
UBND Thanh phé U vé viéc phé duyét cho phép chuyén doi nha ¢ thuong mai
sang nha ¢ xa hoi tai du an Khu C-Khu B, Khu tai dinh cu B, Khu C, D6 thi méi
Nam thanh phé, x& A, huyén B do Cong ty Cé phin T4 lam chu ddu tr, UBND
Thanh phd U quyét dinh giao cho Cong ty T4 c6 trach nhiém ban, cho thué, cho
thué mua nha & xa hoi theo dung doi twong va diéu kién quy dinh tai Dicu 37, 38
Nghi dinh s6 71/2010/ND-CP ngay 23/6/2010 cua Chinh phu.

Ngay 14/11/2014, Cong ty T4 va dng Nguyén Trong P ky hop ddng mua ban
can ho sd 11.25, K, Chung cu C - khu 2, Khu tai dinh cu B, Khu C, B6 thi méi
Nam thanh phé, xa A, huyén B theo Hop déng mua ban cin hd sb 91
HM/2014/HPMB-HQC. Ong P da thanh toan dii tién mua va da nhan ban giao can
ho tir Cong ty T4,

Sau do, gitra Ong Nguyen Trong P, ba Phan Thi T2 véi ba Phan Tran Ngoc D
lap Hop dong oy quyén sb cong chung 000611 quyén sé 01TP/CC- SCC/HDBGD
ngay 10/01/2020 ctia Van phong C1 vai ndi dung dng P, ba T2 ty quyén cho ba D
toan quyén quan ly, st dung, cho ¢ nho, cho thué, ban, thé chép can hd. Nhu vay,
6ng P, ba T2 da ay quyén cho ba D toan quyén dinh doat d6i v&i cin ho néu trén.

Theo Diéu 62 Luat Nha ¢ 2014 quy dinh: “Nha & xa hoi thudc so hiru ¢4 nhan
chi dugc ban, cho thué, cho thué mua trong thoi han ti thiéu 05 nam ké tir thoi
diém thanh toan hét tién mua hodc hoan tit hop dong thué mua.’

Theo Diéu 63 Luat Nha ¢ 2014 quy dinh: “Nguoi mua, thué mua nha ¢ xa hoi
khong dugc thé chap (trir truong hop vay vbn dé mua chinh nha d6), khong dugc
cho thué, chuyén nhuwong nha ¢ dudi bat ky hinh thirc ndo trong thoi han néu trén.”



10

Theo quy dinh tai Khoan 4 Diéu 62 Luat Nha & 2014 thi: “Trudng hop to
chtrc, c4 nhan mua, thué mua nha & xa hoi khong dung ddi trong, khong dung diéu
kién thi co quan quan 1y nha & x4 hoi co quyén thu hoi.”. Pdng thoi, theo Didu 64
Luat Nha ¢ 2014 quy dinh: “Vi pham quy dinh vé quan 1y, str dung nha ¢ x3 hoi
thi hop dong co thé bi hity bo, cin ho bi thu hdi dé tai phan bd dung ddi twong.”

Péng thoi, can ctr theo Cong van sb 53/SXD-QLN&CS ngay 02/01/2018 cua
S¢ Xay dung Thanh phé H va Cong vin s6 1754/QLPT ngay 15/5/2023 cia cta
Phong Quan 1y d6 thi huyén B déu xéac dinh, truong hop giao dich, dinh doat, cho
thué trai phap luat s& bi xir Iy bang hinh thirc chAm durt hop dong, thu hdi can ho,
huy gidy ching nhan quyén so hiru, pht hop véi Diéu 64 Luat Nha & néu trén néu
trén.

Thong qua viéc kiém tra va moi khach hang 1én lam viéc vao ngay
13/10/2022, 6ng P va ba T2 da xac nhan viéc dang cho ba Phan Tran Ngoc D &
nho tai can h¢ néu trén. Hién tai, ba Phan Tran Ngoc D dang ¢ tai can ho dya vao
Hop ddng tiy quyén s6 cong chimg 000611 quyén sb 01TP/CC- SCC/HDGD ngay
10/01/2020 cia Vin phong C1. Theo d6, ba D duoc toan quyén quan 1y, st dung,
cho thu€, cho mugn, cho & nho, ban, tang cho, thé chép, dit coc dbi v&i can ho néu
trén. Hop nay vuot qua tinh chat “trong coi ho tai san” nhu phia bi don trinh bay
ma nodi dung thé hién viéc chuyén giao viéc dinh doat toan bo tai san. Thuc té, qua
trinh kiém tra ciing xac dinh, cin ho do ba D, em trai ba D quan Iy, st dung lién
luc trong thoi gian dai.

Hop d6ng ty quyén duge ky nam 2020, trong khi cin ho dugc cap gidy ching
nhéan ndm 2019 — chua du thoi han 05 nam theo quy dinh. Hop ddng ty quyén véi
ndi dung cho phép ba D toan quyén béan, cho thué, thé chap... 1a trai quy dinh tai
Piéu 62, Piéu 63, Piéu 64 Luat Nha . Do d0, c6 co so xac dinh bi don vi pham
nghia vy ciia nguoi mua nha ¢ xa hoi, vi pham nghia vy s dung dung muc dich va
quy dinh phap luét nén thugc trudong hop phai huy bo hop dong.

Toa an cp so tham nhan dinh nguyén don khong chimg minh dugc hanh vi
chuyén nhuong cin ho 1a khong xem xét, danh gia khong day du cac tai liéu, chiing
ctr Va tinh tiét lién quan dén vu an.

[3] Tai phién toa, dai dién Vién kiém sat cho réng cép so tham co thiéu sot
khi khong dwa Van phong cong chimg va UBND Thanh phé U tham gia t6 tung dé
giai quyét toan dién vu an. Tuy nhién, Ho1 dong xét xu nhén thay viéc dua nhiing
t6 chirc, co quan ndy vao tham gia tb tung 1a khong can thiét, khong anh hudng
dén qua trinh thu thap chimg ct hay giai quyét vu 4n vi UBND Thanh phé U d3 co
Quyét dinh s6 5839/QP-UBND ngay 26/10/2013 giao trach nhiém cho Cong ty T4
dugc quyén quan 1y nha ¢ xa hoi va hop dong ty quyén gitta 6ng P va ba D ciing
da bj cham dit.

Do ¢6 vi pham cua bén mua nha, Cong ty T4 dugce quyén don phuong chdm
dit hop dong khi bén mua vi pham cam két str dung nha ¢ xa hoi, yéu cau bén mua
nha la éng P, ba T2 hoan tra can hg. Vi 6ng P, ba T2 vi pham nghia vu cua nguoi
mua nha theo hop ddng nén c6 nghia vu bdi thudng 10% gia tri hgp dong cho Cong
ty T4. Nhu vay, viéc Cong ty T4 dé nghi hity GCN quyén s& hiru nha ¢ ma 6ng P,
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ba T2 da duoc cap la ¢ can cir dé chap nhan theo noi dung hop dong da ky két va
theo quy dinh cia Luat Nha & da vién dan.

Vi vay, c6 can cir chdp nhan khang cdo ciia Cong ty T4, stra ban an so tham
theo huéng chip nhan yéu ciu khoi kién ciia nguyén don.

[5] V& 4n phi:

- An phi dan sy so thim: Do yéu cu khdi kién duoc chdp nhan nén nguyén
don Cong ty C6 phan T4 khong phai chiu an phi dan su so tham. Bi don 6ng
Nguyén Trong P, ba Phan Thi T2 phai chiu an phi dan su so tham.

- An phi dan sy phuc thim: Do khang cdo duoc chdp nhin nén nguyén don
Cong ty C6 phan T4 khong phai chiu an phi dan su phitic tham.

Vi cac I€ trén,

QUYET DINH:

Cian ctr khoan 2 Diéu 308 Bo luat T6 tung dan sy nam 2015;

Can cir Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban
Thuong vu Quéc hoi vé an phi va 1é phi Toa an.

Chép nhan khang céo ciia Cong ty C6 phan T4. Stra Ban an so tham s6
26/2025/DS-ST ngay 20/01/2025 ctia Toa 4n nhan dan Thanh phd Ho Chi Minh.

Tuyén xu:

1/ Chép nhén toan bd yéu cau khai kién ctia Cong ty Co phan T4 vé viéc:

- Cham dit Hop dong mua ban cin ho s6: 91-HM/2014/HPMB-HQC ky ngay
14/11/2014 giita Cong ty C6 phan T4 va 6ng Nguyén Trong P, ba Phan Thi T2.
Budc 6ng Nguyén Trong P, ba Phan Thi T2 va ba Phan Tran Ngoc D hoan tra lai
can h¢ s0: D21, tang A, khdi HQ3 (s6 nha A HQ3) thugce Dy 4n HQC Plaza cho
Cong ty Co phan T4 dé xir 1y theo quy dinh cua phap luat vé nha & x4 hoi.

- Huy Glay ching nhan quyén str dung dat quyen s& hitu nha ¢ va tai san
khac gan lién voi dat s6: CM531931, s6 vao s6 cap GCN: CS35644/DA do So T
cap ngay 23/8/2019 cho 6ng Nguyén Trong P, ba Phan Thi T2.

- Budc 6ng Nguyén Trong P, ba Phan Thi T2 boi thuong 73.445.876 dong
cho Cong ty C6 phan T4.

Sau khi trir khoan bdi thuong, Cong ty Co phan T4 hoan tra lai sb tién
675.002.579 dong cho 6ng Nguyén Trong P, ba Phan Thi T2.

4/ /& an phi:

4.1 An phi so tham:

- Cong ty C6 phan T4 khéng phai chiu an phi dan su so tham, dugc hoan lai
s6 tién 16.689.000 dong tam ung an phi da ndp theo Bién lai thu s6 0031522 ngay
03/01/2024 ctia Cuc Thi hanh 4n dan sy Thanh ph Ho Chi Minh.

- Ong Nguyén Trong P, ba Phan Thi T2 phai chiu 3.672.293 ddng an phi dan
sy so tham.

4.2 An phi phac tham: Hoan lai cho Cong ty C6 phan T6 tién 300.000 dong
tién tam ung an phi da ndp theo Bién lai thu s6 0069894 ngay 11/02/2025 cia Cuc
Thi hanh an dan sy Thanh phé H6 Chi Minh.
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Ké tir ngay c6 don yéu cau thi hanh an ctia nguoi duoc thi hanh 4n cho dén
khi thi hanh 4n xong, bén phai thi hanh 4n con phai chiu khoan tién 13i ciia s6 tién
con phai thi hanh an theo mirc 13i suit quy dinh tai khoan 2 Diéu 468 Bo luat Dan
su nam 2015.

Truong hop ban 4n dugc thi hanh theo qui dinh tai diéu 2 Luat Thi hanh an
dan su thi nguoi duoc thi hanh 4n, ngudi phai thi hanh an c6 quyén thoa thuén thi
hanh an, quyén yéu cau thi hanh 4n, tu nguyén thi hanh an hoic bi cudng ché thi
hanh an theo qui dinh tai cac diéu 6, 7, 9 Luat Thi hanh an dan sy; thoi hiéu thi
hanh an dugc thuc hién theo qui dinh tai diéu 30 Luat Thi hanh an dan su.

5/ Ban an phtic thim c6 hiéu luc phap luat ké tir ngdy tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- Toa én nhan dan toi cao (1); THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai TP.HCM (1);

- TAND TP.HCM (1):

- VKSND TP.HCM (1);

- Cuc THADS TP.HCM (1);

- Buong su (5);

- Luu VP(5), HS(2). 17B LTTT. Trﬁn Thi Thu Thﬁy



