TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN HUONG SON Poc lap - Tw do - Hanh phuc
TINH HA TINH

S: 60/2024/HS-ST
Ngay 17 - 9 - 2024

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN HUONG SON, TINH HA TINH

- Thanh phén Hpi dong xét xir so tham gom co:

Tham phén - Chii toa phién toa: Ong Mai Vin Pat.

Cdc Hoi tham nhén dan: Ong Vo Sy Huyén; 6ng Nguyén Khac Hai.

- Thuw ky phién toa: Ong Lé Thé Hong, Tham tra vién chinh Toa an nhan dan
huyén Huong Son, tinh Ha Tinh.

- Dgi dién Vién kiém sdt nhdn din huyén Hwong Son, tinh Ha Tinh tham gia
phién toa: Ong Cao Anh Bac, Kiém sat vién.

Ngay 17 thang 9 nam 2024 tai Tru Sy Uy ban nhan dan xa Son Linh, huyén
Huong Son, tinh Ha Tinh xét xur so thdm cong khai vu an hinh su thu 1y so:

49/2024/TLST-HS ngay 15/8/2024 theo Quyét dinh dua vu 4an ra xét xu so:
60/2024/QDBXXST-HS ngay 05/9/2024, doi vai bi cao:

Ho va tén: Cao Dinh P; sinh ngay 10/8/1957; sinh quan: Xa S, huyén H, tinh Ha
Tinh; trd quan: Thon F, xa A, huyén H, tinh Ha Tinh; nghé nghiép: Lao dong tu do;
trinh d6 hoc van: 07/10; dan tdc: Kinh; gidi tinh: Nam; ton giao: Khong; quoc tich:
Viét Nam; con dng Cao Xuén D va ba Trinh Thi L (déu da chet) co vo la Dinh Thi T
(dd chét) va 03 dira con, dira 16n nhét 39 tudi, dira nho nhat 34 tudi; tién an, tién sy:
khong; bi bat tam giam tir ngay 31/7/2024, hién dang bi tam giam tai Nha tam giit
Cong an huyén H, tinh Ha Tinh; c6 mat.

- Ngwoi bao chita cho bi cdo: Ong V& Qudc H - Tro giup vién phap 1y, thude
Trung tdm Trg giup phap 1y Nha nudce tinh H; cd mat.

- Bi hai: Ong Cao Quyét T1, sinh nim 1969; nghé nghiép: Lao dong ty do; dia
chi: Thon F, xa S, huyén H, tinh Ha Tinh; c6 mat.

- Nguoi ¢6 quyén loi, nghia vu lién quan: Anh Cao Dinh T2, sinh nim 1985;
nghé nghiép: Lao dong tu do; dia chi: Thon F, xa S, huyén H, tinh Ha Tinh; c6 mat.

- Nguwoi lam chung:

+ Ong Cao Xuén T3, sinh nam 1963; dia chi: Thon F, x S, huyén H, tinh Ha
Tinh; c6 mat.

+ Ong Pham Van N, sinh ndm 1956; dia chi: Thon F, xa S, huyén H, tinh Ha
Tinh; c6 mat.
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+ Ba Vo6 Thi L1, sinh nam 1963; dia chi: Thon F, xa S, huyén H, tinh Ha Tinh;
c6 mat.
+ Ba Phan Thi X, sinh nam 1964; dia chi: Thon F, xa S, huyén H, tinh Ha Tinh;
c6 mat.
ot Ba Cao Thi L2, sinh nam 1966; dia chi: Thon L, xa S, huyén H, tinh Ha Tinh;
vang mat.

ot Ba Tran Thi L3, sinh nim 1963; dia chi: Thon F, x4 S, huyén H, tinh Ha Tinh,;
vang mat.

+ Ong Lé Hé)ng T4, sinh nam 1962; dia chi: Thon F, xa S, huyén H, tinh Ha
Tinh; c6 mat.

NOI DUNG VU AN:

Theo cac tai li¢u co trong hd so vu an va dién bién tai phién toa, ndi dung vu an
duoc tom tat nhu sau:

Khoang 09 gio, ngay 28/5/2024, Cao Pinh P, sinh nam 1959, tra tai thdn F, xa
S, huyén H, tinh Ha Tinh dén choi tai nha em trai rudt 1a ong Cao Quyét T1, sinh nam
1969, tri cung thon. Khi dén P néi véi 6ng T1 “Cha di man lau ngay méi vé he, cho
ménh lon bia mé” nghe P noi nhu vy, 6ng T1 dua P 200.000d dé di mua bia, mdt
|uc sau thi P cam vé hai lon bia va mot chai rugu. Sau d6 P ng01 ubng bia ¢ ghé canh
ban ubéng nudc, con ong T1 ngdi & ghe gan vi tri dat givong udng ruou. Pén khoang
10 gid cing ngay thi xay ra mau thuin, nén ong T1 néi v6i P “cha me chét sém 1a do
anh an 0, ddi xir khong t6t v6i cha me”, do buc xuc nén P dung day xo6 nga 6ng T1
xudng givong ding tay dam nhiéu cai vao mat ong T1, rdi dimg day di vao nha lay
mot chiéc bua dinh dai 35cm, dau bang sit, can bang gd hinh try tron dai 30cm va
mot chiéc dao dai 41cm, ludi dao béng kim loai (loai dao dung dé thai rau), can béng
g0 tron dai 12cm de trén chiéc sap go di toi chd ong T1 dé chiéc bua dinh & phia cudi
giudng nam, roi cam dao chém nhiéu nhat, ong T1 do tay Ién d& thi bi tring vao cang
tay trai, bap tay phai, ving thai duong va cam. Thay ong T1 bi chdy méu nén P ding
lai dé con dao & trén giwong roi chay vé nha cia minh.

Hau qua, ong Cao Quyet T1 bi thuong va duoc moi ngudi dua di diéu tri &
Trung tdm y t& huyén H tir ngay 28/5/2024 dén ngay 05/6/2024 thi chuyén dén Bénh
vién da khoa 115 tinh N tiép tuc diéu tri dén ngay 11/6/2024 thi vét thuong 6n dinh ra
vién va vé nha diéu tri.

Tai ban két luan giam dinh s6 185/KLTTCT-TTPY&GDYK ngay 25/6/2024 cua
Trung tim phap y va giam dinh y khoa tinh H két luan: Can ct Thong tu sb
22/2019/TT-BYT ngay 28/8/2019 ciia B0 Y quy dinh ty 1é phén tram ton thuong co
thé sir ‘dung trong giam dinh phap y, giam dinh Phap y tam than xac dinh ty 1& phan
trdm ton thuong co thé ctia 6ng Cao Quyét T1 tai thoi diém giam dinh la:

- Seo vét thuong thai dwong dinh phai kich thude nhé. Ty 18 TTCT 1a 01%.
- Vét bién doi sac td da vung cam. Ty 18 TTCT 12 0,5%.
- Vét bién d6i sac to da mat ngoai 1/3 trén canh tay phai. Ty 1é TTCT 1a 0,5%.
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https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%206,%20x%C3%A3%20S%C6%A1n%20L%C4%A9nh,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Cao%20Quy%E1%BA%BFt%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%206,%20x%C3%A3%20S%C6%A1n%20L%C4%A9nh,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Cao%20Quy%E1%BA%BFt%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%206,%20x%C3%A3%20S%C6%A1n%20L%C4%A9nh,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20y%20t%E1%BA%BF%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%87nh%20vi%E1%BB%87n%20%C4%91a%20khoa%20115%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%87nh%20vi%E1%BB%87n%20%C4%91a%20khoa%20115%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20ph%C3%A1p%20y%20v%C3%A0%20gi%C3%A1m%20%C4%91%E1%BB%8Bnh%20y%20khoa%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20y%20t%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Cao%20Quy%E1%BA%BFt%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%206,%20x%C3%A3%20S%C6%A1n%20L%C4%A9nh,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
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- Vét phau thuat mit sau 1/3 giita cang tay trai kich thuéc 16n. Ty 1& TTCT 1a 03
%.

- Seo dan luu mit sau 1/3 dudi cang tay trai kich thudc nho. Ty 16 TTCT 13 01%.

- Gay 1/3 trén xuong try trai da phiu thuat, hién tai con phuong tién két hop
xuong. Ty 1€ TTCT 1a 10%.

Ap dung phuong phap cong tai Thong tu, xac dinh ty 1¢ TTCT la 15%. Thuong
tich do vat sac tac dong vao gay nén.

- Vit ching thu gilr chuxén dén Chi cyc thi hanh 4n dan sy huyén H gom: 01
con dao dai 41cm, can bang go tron dai 12cm, duong kinh 2,5¢m; 01 chi€c bua dinh
dai 35cm, dau bua bang kim loai hinh try duong kinh 05cm, can lam bang go dai
30cm.

- Vat ching chuyén kém theo vy an: 01 dia CDR ghi am, ghi hinh c6 4m thanh
hoi cung doi voi bi can Cao Pinh P.

- Vé trach nhiém dan sy: Trong qua trinh diéu tra bi cao da tac dong véi gia dinh
nén hién tai con trai bi cao la anh Cao Dinh T2 da b01 thuong cho bi hai Cao Quyét
T1 s6 tién 15.000.000d. Nay bi hai khong yéu cau vé mit dan su va co don xin giam
nhe hinh phat cho bi cdo.

Tai Cao trang 50 56/CT-VKS-HS ngay 12/8/2024 cua Vién truéng VKSND
huyén H truy t6 bi cdo Cao Pinh P vé t1 “Co y gay thuong tich” theo di€ém d khoan 2
bicu 134 Bo luat Hinh su.

Tai phién toa:

- Dai dién Vién kiém sat van giit nguyen quan diém truy ‘56 bi cdo Cao D‘Inh Pvé
t01 Co ¥ gay thuong tich. D& nghi Ho1 dong xet xur ap dung diém d khoan 2 Diéu 134;
diém b, s khoan 1, khpén 2 DPiéu 51; Qiéu 38 Bo luat Hinh su, Xt phat bi cao Cao
binh P tir 30 thang dén 36 thang tu; vé xu ly vat chung dé nghi tich thu, tiéu huy
chi€c dao va chiéc bua dinh.

- Bi cao khong kéu oan va thira nhan vé hanh vi pham td1 ctia minh, bi cdo gui
151 xin 15i t&i bi hai khi chi vi trong lic nong gian khong 1am chu duoc ban than ma
da gay thuong tich cho bi hai, bi céo rat 4n han vé hanh vi cua minh da gay ra; bi cado
xin Hoi déng xét xtr xem xét cho bi cao dugc hudng mirc an thip nhat.

- Bi hai ¢6 y kién: V& hinh su bi hai tha thiét dé nghi Hoi dong xét xir xem xét
giam nhe hinh phat cho bi céo; vé dan sy bi hai khong ¢ yéu cau gi thém; ddi véi
chiéc dao va chiéc ba dinh thudc quyén s& hiru cua bi hai, nay b1 hai khong c6
nguyén vong nhan lai.

- Ngudi bao chira cho bi cdo cd y kién: V& noi dung vu an, t01 danh, diéu luat va
cac tinh tiét giam nhe ap dung dbi véi bi cdo ngudi bao chita hoan toan déng ¥ nhu
quan diém cua dai dién Vién kiém sat tai phién toa. Tuy nhién, xét mbi quan h¢ gifra
bi cao v&i bi hai, nhan than bi cdo, cling nhu nguyén nhan, diéu kién dan t&i hanh vi
cua bi cao thi xét théy muc hinh phat cua dai dién Vién kiém sat dé nghi tai tai phién
toa ddi véi bi 4o 1a qua cao. Mat khac can cu vao tudi cua bi céo, cling nhu diéu kién
hoan canh thyc té hién nay cta bi cio dé nghi Hoi dong xét xir ap dung Diéu 54 va


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao%20%C4%90%C3%ACnh%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/8/1957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%206,%20x%C3%A3%20An%20S%C6%A1n%20L%C4%A9nh,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Cao%20%C4%90%C3%ACnh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%206,%20x%C3%A3%20S%C6%A1n%20L%C4%A9nh,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Cao%20Quy%E1%BA%BFt%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%206,%20x%C3%A3%20S%C6%A1n%20L%C4%A9nh,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Cao%20Quy%E1%BA%BFt%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%206,%20x%C3%A3%20S%C6%A1n%20L%C4%A9nh,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao%20%C4%90%C3%ACnh%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/8/1957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%206,%20x%C3%A3%20An%20S%C6%A1n%20L%C4%A9nh,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao%20%C4%90%C3%ACnh%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/8/1957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%206,%20x%C3%A3%20An%20S%C6%A1n%20L%C4%A9nh,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao%20%C4%90%C3%ACnh%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/8/1957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%206,%20x%C3%A3%20An%20S%C6%A1n%20L%C4%A9nh,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
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Diéu 65 B6 luat Hinh su dé ap dung hinh phat dudi mirc khung hinh phat truy t6 va
cho bi cdo dugc huong an treo dé thé hién tinh nhan dao cua phép luat va tao di€u
kién cho bi cdo sdm c6 co hdi dugc hoa nhdp védi cong dong.

NHAN PINH CUA HQI PONG XET XU

Trén co s& ndi dung vu &n, can clr vao cac tai li¢u trong ho so vu an da duoc
tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

[1] Vétd tung:

Cac hanh vi, quyét dinh t6 tung ctia Co quan diéu tra, Diéu tra vién, Vién kiém
sat, Kiém sat vién trong qua trinh diéu tra, truy t6 da thuc hién ding vé thAm quyén,
trinh ty, tha tuc quy dinh ctia Bo luat Té tung hinh sy. Qua trinh diéu tra va tai | phién
toa, bi cao va nhitng nguoi tham gia t6 tung khong co y klen hodc kh1eu nai vé hanh
vi, quyét dinh cua Co quan tién hanh t6 tung va nguoi tién hanh t6 tung. Do do, cac
hanh vi, quyet dinh t6 tung ctia Co quan tién hanh té tung va ngudi ¢ thim quyén
tién hanh t6 tung da thuc hién déu hop phap.

[2] V& noi dung: Tai phién toa, bi cdo Cao Pinh P da khai nhan hanh vi pham t61
ctia minh. Di chiéu 16i khai nhan ciia bi co véi 10i khai ciia nhitng nguoi tham gia
t6 tung va céac tai lidu, ching clr da thu thap c6 trong hd so vu an 1a phu hop. Hoi
dong xét xir c6 du co so xac dinh: Vao khoang 10 gio ngay 28/5/2024, tai nha cua
ong Cao Quyet T1, & thon F, xa S, huyén H, mic du chi phat sinh mau thuan nhd nhit
161 qua tiéng lai voi nhau, nhung Cao Pinh P 13 anh trai ciia ong T1 da dung tay dam
nhiéu cai cai vao ving mit ong T1, sau do dung dao chem nhiéu nhat tring vao cang
tay trai, bap tay phai, vung thai dwong va cam cua ong T1 voi gy ra ty 18 thon
thuong co thé cua ong T1 1a; 15%.

Bi cao dao gay thuong tich cho 6ng T1, nén thudc truong hop “Dung hung khi
nguy hiém” quy dinh tai diém a khoan 1 Piéu 134 Bo luat Hinh su. Mit khac mic du
12 anh em rudt v4i nhau nhung chi vi mau thuan nho nhit trong cau noi, ma bi cao da
dung dao chém nhiéu nhat vé phia bi hai, nén bi cdo phai chiu tinh tiét “Cé tinh chat
con d6” quy dinh tai diém i khoan 1 Piéu 134 Bo luat Hinh su. Véi viée bi cdo phai
chiu hai tinh tiét dinh khung quy dinh tai a, i khoan 1 Diéu 134 B luat Hinh su va
gay ra ty 1& ton thuong co thé cho bi hai 15%, nén Céo trang ctia Vién trudng Vién
kiém sat nhan dan huyén H truy t6 bi cio Cao Pinh P vé toi “Co y gay thuong tich”
theo diém & khoan 2 Diéu 134 Bo luat Hinh sy 1 ¢ can ctr, dang phap luat.

[3] Bi cdo khong c6 tinh tiét tang nang trach nhi¢m hinh sy; trong qua trinh diéu
tra va tai phién toa d4 khai b&o thanh khan, tai phién toa thé hién rd thai do an nan hoi
cai; bi cdo d4 tac dong voi gia dinh boi thudng day du vé dan su cho bi hai, nay bi hai
khong con yéu cau gi vé bdi thuong dan sy va cd ¥ kién tha thiét xin giam nhe hinh
phat cho bi céo, nén bi cdo dugc hudng tinh tiét giam nhe khac quy dinh tai diém
khoan 2 Diéu 51 B6 luat Hinh sy.

[4] Hanh vi cua bi céo ¢o tinh chat va muac do nguy hiém cho xa hoi, xam pham
dén stc khoe ciia nguoi khac duoc phap luat bao vé, anh huong dén an ninh trat tu
trén dia ban, do d6 can phai xtr 1y nghiém cach ly bi cdo khoi doi séng xa hoi méi
dam bao tinh gido duc, ran de va phong ngtra toi pham.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao%20%C4%90%C3%ACnh%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/8/1957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%206,%20x%C3%A3%20An%20S%C6%A1n%20L%C4%A9nh,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Cao%20Quy%E1%BA%BFt%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%206,%20x%C3%A3%20S%C6%A1n%20L%C4%A9nh,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%206,%20x%C3%A3%20S%C6%A1n%20L%C4%A9nh,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao%20%C4%90%C3%ACnh%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/8/1957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%206,%20x%C3%A3%20An%20S%C6%A1n%20L%C4%A9nh,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
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[5] V& trach nhiém dan sy: Bi cdo d4 tac dong véi gia dinh bdi thudng day da sb
tién 15.000.000d cho bi hai, nay bi hai 6ng Cao Quyet T1 va nguoi co quyén loi,
nghia vu lién quan anh Cao Dinh T2 khong con yéu ciu gi vé bdi thudng dan sy nén
Ho1 déng xét XUr mién xét.

[6] Quan diém cua dai dién Vién kiém sat dé nghi vé diéu luat, t6i danh, murc
hinh phat, xtr ly vat chimg, bdi thuong dan su la 6 can ctr, phu hop nén dugce chap
nhan. D& xuét ctia nguoi bao chira cho bi cdo vé viée ap dung Piéu 54 va Piéu 65 Bo
luat Hinh su dé ap dung hinh phat dudi mirc khung hinh phat truy t6 va cho bi céo
duoc hudng an treo 13 khong phu hop véi tinh chat, hdu qua do bi cdo giy ra nén
khong duge xem xét chap nhan.

[7] Xt 1y vat ching: Xét vat chung 01 dao va 01 chiéc bua dinh, ca hai vt
ching nay dé 1a cong cu lién quan dén hanh vi pham toi cta bi céo; chiéc dao va
chiéc bua dinh nay thudc quyén sé hiru hop phap cua 6ng Cao Quyét T1, nhung tai
phién tda dng T1 trinh bay khong c6 nguyén vong nhan lai chiéc dao va chiéc bua
dinh nay; hién chiéc dao va chiéc baa dinh khong con gid tri st dung, do dé can tich
thu va tiéu huy chiéc dao va chiéc bua dinh nay theo quy dinh tai diém a khoan 1
Diéu 47 Bo luat Hinh su va diém a khoan 2 Diéu 106 Bo luat T6 tung hinh su.

[8] V& 4an phi: Bi cdo di trén 60 tudi, thuoc dién ho can nghéo nén bi cdo duoc
mién toan bd an phi theo quy dinh tai diém d khoan 1 Piéu 12 Nghi quyét
326/2016/UBTVQH cta Uy ban thudng vu Qudc hoi vé an phi, 16 phi Toa 4n.

Vi cac lé trén,

QUYET PINH:

Cian ctr diém d khoan 2 Diéu 134; diém b, s khoan 1, khoan 2 Diéu 51; Diéu 38
Bo luat Hinh sy. Diém a khoan 1 Diéu 47 B luat Hinh su; diém a khoan 2 Diéu 106;
Diéu 331; Piéu 333 Bo luat TH tung hinh sy; diém & khoan 1 Diéu 12 Nghi quyét
326/2016/UBTVQH ciia Uy ban thudng vu Qudc hoi vé an phi, 1& phi Toa an.

Tuyén x:

1. Tuyén bd bi cao Cao Pinh P pham t6i “C6 y gdy thuong tich”.

2.,Vé hinh phat: X&r phat bi cdo Cao Dinh P 30 thang tu. Thoi han tu tinh tir
ngay bat tam giam, ngay 31/7/2024.

‘ 3.~Vé xu ly vat ching: Tich thu, ti€u huy 01 con dao ‘dE‘li, 41cm, ca:m dao lam
bang go tron dai 12cm, duong kinh 2,5cm; ludi dao c6 mot ve sac, co chiéu rong lon
nhat 1a Scm, miii dao tﬁ‘; 01 cai bua dinh dai 350m, can ~‘bl’la lam bang kim loai hinh
tru duong kinh 5cm, chi€u dai 11cm, can bua lam bang go, dai 30cm.

(Tinh trang vdt chung theo Bién ban giao nhan vdt chumg ngay 14/8/2024 giita
Co quan Cong an huyén H va Chi cuc Thi hanh an dan sy huyén H),

4. V& an phi: Mién toan bd an phi cho bi cdo.

5.Vé khang céao: Bi cdo, bi hai, nguoi co quyén lg1 nghia vu lién quan c6 mat co
quyén khang cao ban an so thdm trong thoi han 15 ngay ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU SO THAM

- Bi cao;


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Cao%20Quy%E1%BA%BFt%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%206,%20x%C3%A3%20S%C6%A1n%20L%C4%A9nh,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Cao%20%C4%90%C3%ACnh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%206,%20x%C3%A3%20S%C6%A1n%20L%C4%A9nh,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Cao%20Quy%E1%BA%BFt%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%206,%20x%C3%A3%20S%C6%A1n%20L%C4%A9nh,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao%20%C4%90%C3%ACnh%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/8/1957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%206,%20x%C3%A3%20An%20S%C6%A1n%20L%C4%A9nh,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao%20%C4%90%C3%ACnh%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/8/1957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%206,%20x%C3%A3%20An%20S%C6%A1n%20L%C4%A9nh,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n
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-Bihaip oo Thim ph4n - Chii toa phién toa
- Nguoi ¢6 quyén lgi, nghia vu lién quan; 4

- VKSND huyén Huong Son;

- Coéng an huyén Huong Son;

- Chi cuc THADS huyén Huong Son;

- THA Hinh su;

- S& Tu phap tinh Ha Tinh;

- TAND tinh Ha Tinh;

- VKSND tinh Ha Tinh; Mai Van Dat
- Luu: HSVA,; VPTA.



